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No.  26 


Harrisharg,  Fenna.^  January  lOth,  1910. 

TO  HONOKABLE  EDWIN  S.  STUART, 

(rovernor  of  the  Cominonicealth  of  Pennsylvania. 

Sir; — The  Pennsylvania  State  Railroad  Commission  now  submits 
its  second  annual  report  for  the  calendar  year  nineteen  hundred  and 
nine,  in  compliance  with  the  requirements  of  the  Act  of  its  creation. 

The  appendices  attached  to  this  report,  and  constituting  the  greater 
part  thereof,  contain  so  complete  a summary  of  the  work  of  the 
Commission  that  any  extended  reference  thereto  here  is  not  re- 
garded as  necessary. 

The  character  of  the  work  during  the  past  year  has  been  substan- 
tially the  same  as  that  for  the  year  preceding  and  is  fully  described 
in  tlie  first  annual  report,  but  the  volume  of  the  work  has  nearly 
doubled,  a large  part  of  it  doubtless  due  to  the  increased  activity 
ill  business  consequent  upon  revived  business  conditions. 

An  examination  of  the  cases  reported  in  Appendix  “A”  will  show 
clearly  and  fully,  not  only  the  character  of  the  complaints  dealt 
with,  but  also  their  determination  and  the  method  pursued  in  their 
disposition. 

COMPLAINTS  AND  INQUIRIES;  As  heretofore,  in  addition  to 
the  formal  comijlaints  received  by  the  Commission,  it  has  received 
and  replied  to  innumerable  inquiries  resi)ectiug  the  rights  and  duties 
of  both  shipiiers  and  carriers.  Of  these  inquiries  no  tabulated  record 
is  here  made,  as  in  nearly  all  instances  they  relate  to  matters  of 
more  private  than  public  interest. 

Possibly  the  most  frequent  complaint  received  by  the  Commission 
has  been  that  of  overcharge  by  carriers  for  the  transportation  of 
freight  arising  from  shipments  having  been  made  on  the  faith  of 
rates  quoted  by  the  agents  of  the  transportation  conqianies  which 
subsequently  proved  incorrect,  and  a charge  then  made  by  the  car- 
rier on  the  basis  of  its  pulilished  rates,  which  invariably  exceeded 
the  quoted  rates.  In  all  such  cases,  when,  after  investigation,  the 
Commission  was  satisfied  that  the  quotation  had  been  made  and 
accepted  in  good  faith,  and  the  shipment  made  in  reliance  upon  said 
quotation,  the  Commission  has  decided  that  this  constituted  a con- 
tract between  carrier  and  shipper  to  the  terms  of  which  both  parties 
were  bound,  and  has  frequently  recommended  a refund  or  abate- 
ment of  the  amount  of  such  overcharge. 

This  is  the  position  uniformly  maintained  by  this  Commission, 
and  it  is  regarded  as  thoroughly  sound,  and,  particularly  in  view 


1—26—1909 


(1) 


o 


ANNUAL  REPORT  OF  THE 


Off.  Doc. 


ol'  the  imtamiliarity  of  the  ordinary  shipper  with  the  intricacies  of 
the  railroad  companies’  taritf  sheets  and  the  consequent  necessity 
of  their  reliance,  to  a very  great  extent,  upon  the  information  they 
derive  from  the  carriers’  agents — the  only  dispf)sition  of  the  matter 
that  is  fair.  If  the  tarilf  sheets  of  the  railroad  companies  could  be 
published  in  a shape  readily  intelligible  to  the  common  shipper, 
there  might  be  some  excuse  for  holding  him  to  such  rates,  but  so 
long  as  these  tarilf  sheets  are  inexplicable  and  unintelligible  to  any 
but  the  )iiost  expert,  it  certainly  seems  unjust  that,  when  a shipper 
receives  a quotation  from  an  authorized  agent  of  a railroad  com- 
pany-, and  in  reliance  thereon  makes  his  contract  with  his  purchaser 
and  sends  forward  the  shipment,  the  carrier  should  not  be  held  to 
that  quotation. 

ft  may'  be  added  that  in  all  such  cases  the  Commission  has  been 
very  careful  and  thorough  in  its  investigation  in  order  to  preclude 
ihe  possibility  of  any  collusion  between  shipper  and  carriei*,  and 
in  this  direction  has  gone  so  far  as  to  refrain  from  recommending 
any  refund  or  abatement  in  cases  where  any  curcumstauces  existed 
which,  in  the  judgment  of  the  Commission,  should  have  led  the 
shijtper  to  have  any  doubt  as  to  the  correctness  of  the  rates  quoted. 

STKEET  IvATLWAYS:  There  has  been  a great  increase  in  the 

number  of  conq)laints  against  street  railway  conq»anies,  the  majority 
of  them  based  on  lack  of  suflicient  accommodation  for  their  patrons 
during  the  rush  hours  of  the  day.  This  is  a serious  problem,  and 
has  received  and  is  yet  receiving  very  serious  consideration  by  the 
Commission  in  the  hope  of  finding  some  method  of  ameliorating 
prevalent  conditions.  Just  how  this  can  be  accomplished  is  not  yet 
apparent. 

At  the  present  time  the  attention  of  the  Commission  is  particularly 
occupied  with  the  situation  in  the  city  of  Pittsburg,  where  the  con- 
ditions, which  are  comparatively'  general  in  other  sections,  are  made 
more  difficult  by  reason  of  the  topography  of  that  locality  and  the 
congestion  of  its  general  business  within  prescribed  limits. 

The  complaint  which  was  made  by  the  council  of  that  city  through 
its  Mayor — at  that  time,  Mr.  Guthrie — was  practically  disposed  of 
upon  recommendation  by  this  Commission,  made  pursuant  to  an 
investigation  conducted  under  its  supervision  by  an  expert  in  that 
business.  It  subse(piently  transpired,  how'ever,  that  that  recom- 
mendation proved  inadequate,  particularly  in  view  of  the  increase 
in  business  upon  the  revival  of  trade,  and  the  complaiiit  was  re- 
newed by'  the  present  Mayor,  Mr.  Magee.  Upon  that  renewal,  and 
at  the  request  of  the  Mayor,  the  Commission  visited  the  city  of 
Pittsburg,  now  enlarged  by'  the  consolidation  therewith  of  the  city 
of  Allegheny,  made  a personal  inspection  of  the  situation,  and  held 
a public  hearing  upon  the  question.  The  Commission  was  soon  con 
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viliced  that  greater  transportation  facilities  than  those  at  that  time 
afforded  were  required  to  at  all  reasonably  meet  the  legitimate  de- 
mands of  business,  and  consequently  made  then  a recommendation 
that  all  the  cars  of  the  railway  company  available  for  the  purpose 
should  be  immediately  put  into  operation,  and  that  the  new  cars 
which  had  been  ordered  but  not  yet  received  should  follow  in  opera- 
tion as  soon  as  received  and  equipped,  to  the  extent  necessary  to 
provide,  as  far  as  possible,  the  facilities  demanded. 

The  Commission  then  also  announced  that  it  would  appoint  an 
expert  to  suirervise  and  observe  for  a time  the  routing  of  the  cars 
and  study  the  complexity  of  the  situation,  and  report  to  this  Com- 
mission what  measures,  in  his  judgment,  he  thought  advisable  to 
recommend  for  further  relief.  This  action  of  the  Commission  was 
acceptable  to  both  the  railway  company  and  the  city  authorities,  and 
the  expert  subsequently  appointed  by  the  Commission  is  now  on  the 
ground  endeavoring  to  solve  the  situation.  It  is  believed  that  in 
this  work  the  expert  will  have  the  hearty  co-operation  both  of  the 
railway  company  and  of  the  city  of  Pittsburg,  and  that  the  final 
result  may  prove  satisfactory  to  all  parties. 

In  view  of  recent  legislation,  a question  which  promises  to  become 
important  and  fruitful  of  more  or  less  difficulty  is  that  of  freight 
and  exju’ess  rates  on  trolley  lines.  Because  of  the  difficulty  of  as- 
certaining and  determining  a proper  basis  uj)on  which  legitimate 
freight  rates  can  be  based  in  the  case  of  steam  railroads,  and  the 
lack  as  yet  of  any  extended  experience  with  such  matters  on  the 
trolley  lines  of  the  State,  it  can  but  be  naturally  expected  that  upon 
the  introduction  upon  the  latter  of  the  carriage  of  freight  and  ex- 
press matter,  there  will  be,  in  the  absence  of  any  legislation  con- 
trolling the  matter,  very  great  divergence  of  opinion  and  consequent 
dissatisfaction  respecting  any  rates  that  any  such  line  may  put 
into  effect.  Several  complaints  have  already  been  made  as  to  charges 
made  for  such  service,  and  the  difficulty  experienced  by  the  Commis- 
sion in  these  cases,  without  any  precedent  or  statutory  provision  to 
guide  it,  proves  that  upon  the  increase  of  such  business  these  questions 
will  be  numerous  and  perplexing.  Most  of  the  roads  have  no  equip- 
ment for  this  .special  service,  and  as  yet  it  is  only  an  incident  of 
their  ordinary  passenger  business,  with  which,  under  present  cir 
cumstances,  it  more  or  less  interferes.  With  these  difficulties  por- 
tending, it  is  nothing  more  than  reasonable  to  expect  that  the 
trolley  lines  will  realize  that  their  safety  and  |)rotection  depend 
upon  the  establishment  of  rates  which  will  be  recognized  as  fair  and 
equitable  for  the  service  rendered. 

ANNUAL  KEPOETS  OF  CAERIERS:  The  Bureau  of  Railways 

of  the  Department  of  Internal  Affairs,  affer  conference  wifh 
this  Commission,  adojRed  a form  of  annual  report  to  be  required 
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of  the  common  carriers  of  the  State,  practically  uniform  with  that 
required  by  the  interstate  Commerce  Commission,  and  approved  by 
this  Commission,  and  in  consequence  this  Commission  has  not  thought 
it  advisable  to  request  of  such  companies  duplicates  thereof.  The 
reports  thus  to  be  filed  in  the  Department  of  Internal  Affairs  will 
be  readily  accessible  to  this  Commission,  as  well  as  to  all  other 
parties  having  occasion  to  examine  the  same,  and  no  good  purpose 
could  be  subserved  by  unnecessarily  increasing  tlie  records  of  this 
department. 

ACCIDENTS:  A com])ilation  of  the  reports  of  accidents  occur- 

ring upon  the  lines  of  common  carriers  within  the  State  of  Pennsyl 
vania  during  the  past  year,  as  received  at  the  office  (d'  the  Commis 
sion  up  to  tlie  close  of  business  January  Sth,  1910,  together  with  some 
interesting  deductions  therefrom,  appears  in  Appendices  “B,”  “C”  and 
“D.’'  It  shows  that  fourteen  thousand  three  hundred  and  four 
(14,30+)  persons  were  injured,  twelve  hundred  and  sixty-two  (1,262) 
of  theiii  fatally.  As  heretofore,  trespassers  constitute  a large  pro- 
portion of  the  persons  killed  and  injured,  other  than  employees,  but 
grade  crossings  continue  to  take  their  toll  of  human  lives  with  fright- 
ful regularity. 

It  will  be  seen  tbat  dnring  the  past  year  sixty-eight  (68)  persons 
were  killed  and  two  hundred  and  ninety-four  (294)  injured  at  grade 
crossings  of  streets  and  pnblic  i-oads  by  steam  railroads.  This  fearful 
destruction  of  hnman  life  and  injury  to  the  human  body  but  empha- 
sizes the  necessity  for  some  such  legislation  as  was  recommended 
by  this  Comnussion  in  its  last  report,  in  the  Act  intended  to  confer 
upon  this  Commission  jurisdiction  as  to  the  safety  appliances  and 
regulations  which  should  be  adopted  at  such  crossings.  Today  these 
crossings  are  i>ractically  without  any  safety  appliances  or  regula- 
tions, with  the  result  indicated  above.  If  some  such  legislation  is 
not  soon  enacted,  it  will  become  necessary  for  this  Commission  to 
agitate  the  question  of  legislation  pi-oviding  for  the  speedy  abolition 
of  such  crossings.  The  facts  speak  so  strongly  that  further  comment 
is  unnecessary. 

The  reports  of  accidents  to  trespassers  on  the  lines  of  steam  rail- 
roads shorv  that  during  the  ]>ast  year  six  hundred  and  nine  (609) 
such  trespassers  were  killed  and  eight  hundred  and  fifty-four  (854) 
were  injured,  a decrease  of  eighty-one  (81)  in  killed  and  an  increa.se 
of  ninety-one  in  injured  as  com])ared  with  the  ]>receding  year. 

In  its  last  annual  report,  the  Commission  recommended  an  Act 
(see  Appendix  “G”  of  that  report)  designed  to  prevent  trespa.ssing 
on  the  jn-ivate  rights  of  way  of  steam  and  electric  railways,  but  with- 
out avail.  Unless  these  rights  of  way  are  to  continue  to  be  highways 
of  slaughter,  it  is  imperatively  necessary  that  some  provision  be  made 
to  prevent  trespassing  upon  such  rights  of  way.  It  is  much  to  be 
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desired  that  the  public  sliould  take  cognizance  of  the  great  destruc- 
tion of  life  annually  occuri’ing  on  our  railroads,  and  be  aroused  to 
demand  the  enactment  of  some  preventive  measures. 

It  is  believed  that  all  serious  accidents  both  on  steam  and  trolley 
loads  were  promptly  reported  to  the  Commission  in  accordance  with 
its  requirements,  and  in  forty-four  of  the  cases,  where  the  circum- 
stances seemed  to  warrant  it,  the  Commission  conducted  a special 
investigation  of  the  facts,  in  which  investigations  the  very  cordial 
assistance  of  the  companies  was  rendered.  In  all  cases  where  the 
responsibility  was  traced  and  the  responsible  party  ascertained,  and 
simdved,  proper  discipline  was  imposed,  (see  Appendix  “F.”) 

It  appears  that  no  accidents  occurred  on  seventy-eight  (78)  of  the 
steam  railroads  nor  on  forty-live  (-15  i of  the  trolley  lines  during  the 
past  year  and  in  Appendix  “E”  will  be  found  a list  of  the  railroad 
and  street  railway  companies  so  rejiorting. 

The  Commission  has  steadfastly  adhered  to  its  recommendation 
eliminating  the  carriage  of  passengers  on  the  front  platform  of  the 
cars  of  electric  railways,  and  insisted  upon  its  observance.  This 
recommendation  was  made  with  the  consent  and  by  the  advice  of 
the  officials  of  these  railways  and  admitted  by  them  to  be  a wise  and 
provident  measure.  In  some  localities  difficulty  has  been  exper- 
ienced in  its  enforcement,  and  in  all  cases  the  officials  of  these  rail- 
ways did  not  manifest  the  same  earnestness  in  efforts  for  its  en- 
forcement as  was  reasonably  expected  of  them.  It  is  thought  that 
now,  however,  this  recommendation  is  very  strictly  enforced,  but 
should  the  Commission  be  advised  of  its  wilful  ^dolation  in  any 
locality,  it  will  endeavor  to  correct  that  situation.  The  necessity 
for  the  observance  of  this  recommendation  has  been  proven  by  fatal 
accidents  to  passengers  carried  in  violation  of  it,  and  the  diminution 
of  accidents  on  the  lines  of  those  companies  where  the  order  has 
been  enforced,  even  to  a limited  extent,  indicates  that  it  is  a proper 
precautionary  measure  for  both  the  public  and  the  companies  to 
observe.  It  is  the  opinion  of  the  Commission  that  this  recommenda- 
tion would  be  more  valuable,  if  it  were  made  applicable  to  both 
platforms  and  also  to  the  running  boards,  but  neither  public  senti- 
ment nor  the  attitude  of  street  railway  officials  seems  favorable  to 
such  action  at  this  time. 

LOCOMOTIVE  BOILER  INSPECTION:  As  indicated  in  the  last 
annual  report,  the  Commission  during  the  past  year  prosecuted  an 
inquiry  as  to  the  methods  employed  by  the  different  railroads  of  the 
State  for  the  inspection  of  locomotive  boilers,  and  having  obtained 
all  that  data  and  collated  it,  submitted  the  same  to  an  expert  for 
his  opinion  thereon,  and  suggested  recommendations  with  reference 
to  this  work.  The  expert’s  o|nnion  has  been  obtained,  accompanied 
by  formulated  rules  suggested  by  him,  and  this  matter  has  now  been 
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submitted  to  the  committee  of  locomotive  engineers  which  first  brought 
the  question  to  tlie  attention  of  the  Commission,  for  their  sugges- 
tion and  comment.  \’\'hen  the  work  of  this  committee  is  obtained,  the 
Commission  will  then  be  prepared  to  formulate  and  adopt  some  defi- 
nite rnles  for  recommendation  to  the  railroads.  This  work  is  of  con- 
sideratde  im])ortance,  and  the  Commission  has  endeavored  to  go  about 
it  systematically  and  obtain  the  best  information  possible  upon  the 
subject,  and  will  further  consider  the  matter  most  carefully  before 
promulgating  any  recommendations. 

FOEEST  FIEES:  The  inquiry  instituted  by  this  Commission,  at 
the  suggestion  of  the  State  Forestry  Department,  with  the  object 
of  ascertaining  to  what  extent  forest  fires  are  attributable  to  the 
operation  (jf  railroads,  has  been  completed  and  the  work  transmitted 
to  that  Department  with  the  statement  that  after  full  consideration 
I here  this  Commission  will  co-operate  with  them,  if  desired,  in  any 
remedial  measures  that  may  be  deemed  desirable  and  effective. 

TNDUSTETAL  EAILWAYS:  Attention  is  again  called  to  what 

was  said  by  the  Commission  in  its  first  report  about  fhe  anomalous 
situation  of  what  are  called  the  “industrial  railroads,”  in  the  hope 
fhat  this  sifuation  may  be  generally  realized  and  the  change  neces- 
sary to  place  them  in  their  proper  class  soon  effected.  Enjoying 
all  the  rights  and  privileges  of  the  legitimate  common  carrier,  they 
are  yet  relieved  fi'om  most  of  their  duties  and  responsibilities.  Their 
rights  and  privileges  should  be  made  commensurate  with  their  duties 
and  resi)onsibilities. 

GEAEEAL  EEMAEKS:  Either  that  portion  of  Section  17  of  the 
Act  creating  this  Commission,  which  purports  to  bestow  upon  it 
some  control  over  the  increase  of  the  capital  stock  or  indebtedness 
of  corporations  under  its  jurisdiction,  should  be  eliminated ; or  else 
the  amendment  to  the  Act  approved  February  9th,  1901,  proposed 
in  the  Commission’s  last  report  should  be  passed,  or  some  similar 
legislation  enacted.  The  provision  in  the  Act  creating  this  Commis- 
sion is  wholly  ineffective  under  the  present  statutory  provisions  for 
jtrocedure  by  stockholders  when  such  increase  is  proposed  to  be  made. 
This  is  a matter  of  comparative  indifference  to  the  Commission,  and 
attention  is  called  to  it  here  only  for  the  purpose  of  advising  the 
public  that  if  they  wish  the  Commission  to  exercise  any  such  author- 
ity, additional  legislation  is  required. 

Since  the  publication  of  our  last  annual  report,  there  has  been  sub- 
mitted to  you  under  date  of  March  15th,  1909,  a special  report  pre- 
pared pursuant  to  a Joint  Eesolution  of  the  General  Assembly  ap- 
j) roved  June  4th,  1907,  which  directed  “an  investigation  into  the  facts 
as  to  the  abondonment  of  the  canals  of  the  State,  and  as  to  the 
abandonment  of  the  construction  of  competitive  railroads  by  exist- 
ing corporations.” 


Xo.  26.  PENNSYLVANIA  STATE  RAILROAD  COMMISSION.  7 

The  Commis,sion  now  has  inaugurated  “an  investigation  of  the 
differences  in  the  rates  and  tolls  charged  for  telephone  service  in  this 
Commonwealth,”  as  required  by  a Concurrent  Eesolution  passed  by 
the  last  General  Assembly.  The  preparation  of  a report  containing 
the  information  desired  involves  a work  of  great  magnitude,  but  it 
is  hoped  to  have  the  same  in  readiness  for  presentation  to  the  next 
General  Assembly. 

It  is  a pleasure  to  the  Commission  to  again  record  its  gratification 
at  the  ready  acquiescence  in  its  recommendations  by  the  common 
carriers  of  the  State.  This  action  on  their  part  evinces  a disposition 
to  assist  in  creating  a better  public  sentiment,  and  one  calculated  to 
contribute  not  a little  to  the  successful  conduct  of  the  great  indus- 
trial and  transportation  interests  of  the  State. 

In  consequence  of  his  appoinment  to  a more  lucrative  position,  and 
his  desire  to  engage  in  professional  life,  Mr.  Harry  S.  Calvert  ten- 
dered his  resignation  as  Secretary  of  this  Commission,  which  was 
accepted  to  take  effect  December  .31st.  As  yet  his  successor  has  not 
been  appointed.  Mr.  Calvert’s  work  was  very  valuable  in  the  organ- 
ization of  the  Commission,  and  his  services  were  marked  with  en- 
thusiasm and  industry. 

A statement  in  detail  of  the  traveling  expenses  and  disbursements 
of  the  Commission,  its  officers,  clerks  and  experts  is  submitted  in 
Appendix  “G.” 

The  Eules  of  Practice  adopted  by  the  Commission  to  govern  pro- 
cedure before  it  will  be  found  in  Appendix  “H.” 

Eespectfully  .submitted, 
NATHANIEL  EWING, 

Chairman. 


CITAS.  N.  MANN, 
JOHN  Y.  BOYD. 


APPENDIX  “A.” 


Complaints  filed  with  the  Commission  during  the  year  ending 
December  31,  1909,  and  cases  unfinished  December 
31,  1908,  with  the  proceedings  thereon. 
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124.  F.  S.  Zeigler 

vs. 

Pennsylvania  Railroad  Company. 

125.  Corry  Hide  and  Fur  Company 

vs. 

Wells  Fargo  Express  Company. 

126.  Corry  Hide  and  Fur  Company 

vs. 

New  York  Central  Railroad  Co. 

127.  Corry  Hide  and  Fur  Company 

vs. 

American  Express  Company. 

128.  Corry  Hide  and  Fur  Company 

vs. 

United  States  Express  Company. 

129.  Corry  Hide  and  Fur  Company 

vs. 

Erie  Railroad  Company. 

130.  Don  C.  Hall 

vs. 

Pennsylvania  Railroad  Company. 

131.  J.  O.  Yeager 

vs. 

Lewistown  & Reedsville  Electric 
Railway  Company. 

132.  Hean  & Molly  Shoe  Company 

vs. 

Baltimore  & Ohio  Railroad  Co. 

133.  The  Steacy  & Wilton  Company 

vs. 

Western  Maryland  Railroad  Co. 

134.  A.  M.  Bentley 

vs. 

Pittsburgh  Railways  Company. 

135.  Ira  Gribben 

vs. 

Pittsburgh  Railways  Company. 

136.  L.  S.  Horn,  et  al, 

vs. 

Philadelphia  & Reading  Ry.  Co. 


Overcharge  in  passenger  fare. 


Refusal  to  receive  for  shipment  raw 
hides  in  sacks. 

Class  rates  on  Pennsylvania  Division  to 
Corry , Pa. 

Refusal  to  accept  for  shipment  raw  furs 
from  Gazzam  to  Corry,  Peuna. 

Refusal  to  accept  for  shipment  raw  furs 
in  sacks. 

Refusal  to  accept  hides  for  shipment 
from  Thompson  to  Corry. 

Charges  for  trackage  of  private  cars. 


Installing  lights  at  suburban  passenger 
station. 


Establishment  of  freight  station  at  Lis- 
tie.  Pa. 

Rates  on  lime. 


Sanitary  condition  of  cars  on  line  be- 
tween Pittsburgh  and  Belle  Vernon. 

Car  service  from  Ingram  to  Pittsburgh. 


Station  facilities  at  Donaldson,  Penna. 
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137.  Couroy  Buchanan  Lumber  Com-  Uveivharge  on  shipment  of  lumber 


pany 

vs. 

Erie  Railroad  Company. 

138.  Henderson  Lumber  Company 
vs. 

Pennsylvania  Railroad  Company. 

Overcharge  on  shipment  of  mine  sup- 
plies. 

139.  Lester  Smith 
vs. 

Philadelphia  Rapid  Transit  Company. 

Enforcement  of  regulation  relative  to 
carrying  of  passengers  on  front  plat- 
form of  ears. 

140.  W.  F.  iMorrell 
vs. 

Conestoga  Traction  Company. 

In  re  legal  right  to  issue  receipt  and  re- 
fuse to  pay  back  fares  collected  that 
had  never  been  ridden  out. 

141.  E.  Jj.  Smith 
vs. 

Lehigh  Valley  Railroad  Co. 

Refusal  to  make  refund  account  of  in- 
terchangeable mileage  ticket. 

142.  R.  R.  Boggs 
vs. 

Pennsylvania  Railroad  Company. 

Checking  of  baggage  at  lower  station, 
Williamsport,  Pa. 

143.  Nittany  Valley  Railroad  Co. 
vs. 

Pennsylvania  Railroad  Company. 

Rights  under  agreement. 

144.  A.  H.  Cook 
vs. 

Pennsylvania  Railroad  Company. 

In  re  care  and  condition  of  freight. 

145.  J.  A.  Dearolph 

Indiana  County  Street  Ry.  Co. 

Charges  for  transportation  of  a body 
from  Clymer  to  Indiana. 

146.  Ohio  Rake  Company 
vs. 

Lehigh  Valley  Railroad  Company. 

In  re  sale  of  refused  freight  without 
notice  to  consignor. 

147.  Wilkoff  Brothers  Company 
vs. 

Pennsylvania  Railroad  Company. 

Overcharge  on  scrap  iron. 

148.  Standard  Sand  Company 
vs. 

Lehigh  Valley  Railroad  Company. 

Excessive  rates  on  sand. 

149.  Geo.  W.  Housel,  Jr. 
vs. 

Pennsyhauia  Railroad  Company. 

Readjustment  of  rates  to  Quarryville, 
not  effective  on  certain  commodities. 

150.  C.  F.  Lefever 
vs. 

Conestoga  Traction  Company. 

Charges  for  movement  of  car  load  house- 
hold goods,  Bareville  to  Florin. 

151.  W.  T.  Wible 
vs. 

Ligonier  Valley  Railway  Co. 

Rates  on  shipment  of  mine  timber. 
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152.  E.  R.  Roeder 

vs. 

Philadelphia  & Reading  Ry.  Co. 

153.  W.  A.  Campbell 

vs. 

Sharpsville  Railroad  Company. 

154.  Corry  Hide  and  Pur  Company 

vs. 

Baltimore  & Ohio  Railroad  Co. 

155.  L.  T.  Brandon 

vs. 

Baltimore  & Ohio  Railroad  Co. 

156.  James  L.  McKee 

vs. 

Pittsburgh  Railways  Company. 

157.  James  L.  McKee 

vs. 

Pittsburgh  Railways  Company. 

158.  Richard  L.  Smith 

vs. 

Pittsburgh  Railways  Company. 

159.  Richard  L.  Smith 

vs. 

Pittsburgh  Railways  Company. 

160.  Corry  Hide  and  Pur  Company 

vs. 

Adams  Express  Company 

161.  C.  E.  Sprecht 


Establishment  of  station  at  Summit 
Station. 

Preight  rates  on  lumber  from  New  Castle 
to  New  Wilmington. 

Charges  on  shipment  from  Point  Marion 
to  other  points  on  respondents  lines. 

In  re  abandonment  of  branch  extending 
from  West  Salisbury  to  Niverton,  Pa. 

Transportation  of  freight  without  proper 
facilities,  thereby  endangering  the  trav- 
eling public. 

Right  to  engage  in  carrying  of  freight 
without  accepting  all  light  freight  of- 
fered. 

Abolishment  of  monthly  school  tickets 
and  sixty-trip  commutation  tickets. 

Excessive  passenger  fare. 


Overcharge  on  shipment  of  raw  hides. 


Detention  of  car  of  lumber. 


A.  Perley. 


162.  W.  W.  Wiest 
vs. 

Philadelphia  & 
Company. 


Overcharge  on  shipment  of  three  crates 
of  chickens,  Harrisburg  to  Stone  Glen. 

Reading  Railway 


163.  Paul  W.  Houck,  et  al. 
vs. 

Pennsylvania  Railroad  Company. 


Method  of  operating  trains  in  and  out  of 
Shenandoah. 


164.  The  Supply  Company  Overcharge  on  shipment  of  express, 

vs. 

National  Express  Company. 


165.  Cori’y  Hide  and  Fur  Company 

vs. 

Adams  Express  Company. 

166.  Corry  Hide  and  Fur  Company 

vs. 

Adams  Express  Company. 

2 


Delivery  in  express  matter. 


Refusal  of  agent  at  Eagle  Rock  to  handle 
raw  hides. 
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167.  Corry  Hide  and  Fur  Company 

vs. 

Wells  Fargo  & Company  Express. 

168.  Frank  S.  Hughes 

vs. 

Erie  Railroad  Company. 

169.  Corry  Hide  and  Fur  Company 

vs. 

American  Express  Company, 
National  Express  Company. 

170.  Alexander  Spooner 

vs. 

Philadelphia  & Reading  Railway 
Company. 

171.  Heni-y  B.  Reis 

vs. 

Allentown  & Reading  Traction 
Company. 

172.  W.  L.  Burd  & Company,  et  al, 

vs. 

Pennsylvania  Railroad  Company. 

173.  Dairy  Specialty  Company 

vs. 

Pennsylvania  Railroad  Company. 

174.  H.  W.  Tomb,  et  al, 

vs. 

Buffalo,  Rochester  & Pittsburgh 
Railway  Company. 

175.  Swab  Wagon  Company 

vs. 

East  Broad  Top  Railroad  & Coal 
Company. 

176.  Nittany  Lime  & Stone  Company 

vs. 

Central  Railroad  Company  of  Penn- 
sylvania. 

177.  S.  F.  Scattergood 

vs. 

Central  Railroad  Company  of  Penn- 
sylvania. 

178.  Daniel  D.  Bolich,  et  al, 

vs. 

Philadelphia  & Reading  Railway 
Company. 

179.  Honesdale  Board  of  Trade 

vs. 

Erie  Railroad  Company, 

Delaware  and  Hudson  Company. 


Refusal  to  accept  for  shipment  skunk 
hides  unless  boxed. 

Inadequate  station  facilities. 


Rates  between  North  East  and  Corry, 
Penna. 


Overcharge  on  photograhpic  supplies. 


Facilities  furnished  passengers. 


Station  facilities  at  Swengel. 


Regulations  regarding  the  shipment  of 
testing  machines. 

Petition  for  connecting  switch. 


Rates  on  shipment  of  wagons. 


Excessive  rates  on  quarry  products. 
Discrimination. 


In  re  routing  and  delivery  of  car  of  corn. 


In  adequacy  of  passenger  train  service  on 
Mt.  Carmel  Branch. 


Passenger  train  service. 
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ISO.  Cephas  McClune 
vs. 

Philadelphia  Rapid  '.transit  ^ 
pany. 

181.  Corry  Hide  and  Fur  Company 

vs. 

Adams  Express  Company. 

182.  Indiana  Union  Traction  Company 

vs. 

Baltimore  & Ohio  Railroad  Co. 

183.  York  Bridge  Company 

(Manufacturers  Ass’u  of  York) 
vs. 

Western  Maryland  Railroad  Co., 
Northern  Central  Railway  Co. 

184.  John  T.  Church 

vs. 

Pennsylvania  Railroad  Company. 

185.  The  Shepherd  Engineering  Co. 

vs. 

Pennsylvania  Railroad  Company. 
Beesemer  & Lake  Erie  Railroad 
Company. 

186.  Loyalsock  Improvement  Company 

vs. 

Adams  Express  Company, 

American  Express  Company , 

United  States  Express  Company. 

187.  Corry  Hide  and  Fur  Company 

vs. 

Adams  Express  Company. 

188.  Alvin  Jones 

vs. 

Pennsylvania  Railroad  Company. 

189.  R.  R.  Boggs,  Chairman, 

vs. 

Railroads. 

190.  John  F.  Lent 

vs. 

Baltimore  & Ohio  Railroad  Co. 

191.  O.  S.  Williams 

vs. 

Pennsylvania  Railroad  ompany. 

192.  W.  H.  Hickman 

vs. 

Buffalo,  Rochester  & Pittsburg 
Railway  Company. 


Carrying  of  Passengers  on  front  plat- 
forms. , ,, 


Overcharge  on  shipment  of  hides.  Dimock 
to  Corry. 

Excessive  charge  on  shipment  of  scrap 
iron. 

Charges  made  for  shipment  of  two  ears, 
York  via  Hanover  to  York. 


Overcharge  on  two  shipments  of  ore, 
Bellefonte  to  Glen  Iron. 

In  re  shipment  of  patterns,  Meadville  to 
Williamsport. 


Discrimination  in  delivery  of  express 
matter. 


Shipment  of  green  hides,  Meehoopany 
to  Corry. 

Rates  for  Western  Maryland  delivery, 
Newport  to  York. 

Refusal  to  check  baggage  on  two-piece 
ticket. 

Charges  on  shipment  of  iron  pipe,  Tay- 
lortown  to  Washington,  Penna. 

Charges  on  Shipment  of  lime,  Hughes- 
ville  to  Canton. 

Overcharge  on  excess  baggage. 
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193.  Theo.  J.  Ely  Manufacturing  Co. 

vs. 

Bessemer  & Lake  ,Fne  , Railroad 
Company. 

194.  John  H.  Sherman 

vs. 

Montoursville  Passenger  Railvray 
Company. 

195.  E.  H.  Bitner 

vs. 

Valley  Traction  Company. 

196.  Erie  Iron  & Metal  Company 

vs. 

Pennsylvania  Railroad  Company. 

197.  M.  A.  Nash 

vs. 

Pottsville  Union  Traction  Co. 

198.  G.  H.  Stockman,  Jr., 

vs. 

Philadelphia  & Reading  Railway 
Company. 

199.  In  re  Senate  Resolution 

vs. 

Philadelphia  & Reading  Railway 
Company. 

200.  W.  A.  Curd 

vs. 

Baltimore  & Ohio  Railroad  Co. 

201.  S.  E.  Pennebaker 

vs. 

Tuscarora  Valley  Railroad  Co. 

202.  W.  H.  Herr,  et  al, 

vs. 

Bedford  & Hollidaysburg  Railroad 
Company. 

203.  Eduard  Schenk 

vs. 

Central  District  Printing  & Tele- 
graph Company. 

204.  Coplay  Cement  Manufacturing  Co. 

vs. 

Lehigh  Valley  Railroad  Company. 

205.  J.  Prank  Barton 

vs. 

Tuscarora  Valley  Railroad  Com- 
pany. 


In  re  freight  rates  on  lumber. 


Condition  of  bridge  over  Loyalsock 
Creek. 


In  re  rate  charged  for  returning  empty 
baskets. 

Excessive  rates  on  scrap  iron. 


Shelter  station  at  terminus  of  Coal  Castle 
Branch. 

Refund  on  100-trip  ticket  book. 


Passenger  services  on  several  routes, 
I’ottsville  aud  Harrisburg. 


Refusal  of  agent  to  sell  passenger  tickets 
under  certain  conditions. 

Refusal  to  place  cars  containing  grain  on 
siding. 

Excessive  rates. 

In  re  failure  to  complete  line  as  chartered. 


In  re  telephone  charges. 


Rates  on  anthracite  coal  from  collieries 
to  Coplay. 

Excessive  rate  for  shipment  of  empty  egg 
cases. 
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206.  Ralph  Ross 

vs. 

Smithfield  & ^lasontown  Railroad 
Company. 

207.  A.  K.  Diffenderfer 

vs. 

Buffalo,  Rochester  & Pittsburgh 
Railway  Company. 

208.  John  Marsden 

vs. 

Pennsylvania  Railroad  Company. 

209.  W.  R.  Clyde 

vs. 

Pennsylvania  Railroad  Company. 

210.  O.  C.  Mutschler 

vs. 

Baltimore  & Ohio  Railroad  Co. 

211.  E.  King 

vs. 

Baltimore  & Ohio  Railroad  Co., 
Philadelphia  & Reading  Railway 
Company. 

212.  F.  P.  Brown 

vs. 

Buffalo,  Rochester  & Pittsburgh 
Railway  Company. 

213.  Baltimore  & Ohio  Railroad  Co. 

vs. 

Claim  of  Harbison-Walker  Refac- 
tories  Company. 

214.  Baltimore  & Ohio  Railroad  Co. 

vs. 

Claim  of  Henderson  Lumber  Co. 

215.  John  D.  Riley,  et  al, 

vs. 

St.  Clair  Inclined  Plane  Co. 

216.  George  Sloyer 

vs. 

Bell  Telephone  Company  of  Penn- 
sylvania. 

217.  T.  J.  Maloney 

vs. 

Pennsylvania  Railroad  Company. 

218.  Bayless  Pulp  & Paper  Company 

vs. 

Pennsylvania  Railroad  Company, 
Buffalo  & Susquehanna  Railroad 
Company 

2—26—1909 


Refusal  to  furnish  passenger  transporta- 
tion facilities. 


In  re  change  of  name  of  station  from 
Cowansville  to  Cowan. 


In  the  matter  of  re  opening  Bonofare 
Station. 

In  re  restoration  of  station  at  67th  street 
and  Paschal  avenue,  Philadelphia. 

Rate  on  shipment  of  household  goods, 
Somerset  to  Middleburg. 

Passenger  train  service. 


Refusal  to  haul  coal  tendered  via  tracks 
of  private  road. 


In  re  petition  to  make  refund  due  to 
failure  to  issue  tariff  after  rate  had 
been  quoted  and  accepted. 

In  re  petition  to  make  refund. 


Failure  to  operate  since  April  6,  1909. 
Defective  and  unsafe  machinery. 

Telephone  service  and  removal  of  'phone. 


Charge  on  movement  of  car,  43d  street, 
Pittsburgh,  to  Preble  avenue,  Alle- 
gheny. 

Abolition  of  joint  through  rates. 
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219.  Indian  Brewing  Company 

vs. 

Pennsylvania  Railroad  Company. 

220.  I’.  A.  Herman 

vs. 

Pennsylvania  Railroad  Company. 

221.  Hawley  Glass  Company 

vs. 

Erie  Railroad  Company. 

222.  Chas.  E.  Denniston,  et  al, 

vs. 

New  York  Central  & Hudson  River 
Railroad  Company. 

223.  S.  E.  Pannebaker 

vs. 

Tuscarora  Valley  Railroad  Com- 
pany. 

224.  S.  E.  Pennebaker 

vs. 

Tuscarora  Valley  Railroad  Co. 

225.  S.  H.  Chauvenet 

vs. 

Adams  Express  Company, 

United  States  Express  Company. 

226.  S.  M.  Matheny 

vs. 

Pittsburgh,  Harmony,  Butler  & 
New  Castle  Street  Railway  Co. 

227.  \V.  D.  Cummings 

vs. 

Delaware  & Hudson  Company. 

228.  Bethel  Church  of  God 

vs. 

Pennsylvania  Railroad  Company. 

229.  E.  B.  Kimble 

vs. 

Pennsylvania  Railroad  Company, 
Cumberland  Valley  Railroad  Com- 
pany. 

230.  .lames  W.  Growmiller 

vs. 

Pennsylvania  Railroad  Company. 

231.  .John  A.  Stanton 

vs. 

Pennsylvania  Railroad  Company. 


Overcharge  on  shipment  of  kegs  from 
Clymer,  Penna. 

Refusal  to  deliver  coal  at  certain  sidings. 


Facilities  for  freight  and  passenger  ser- 
vice. 

Alleged  intention  to  discontinue  freight 
station  at  Carnal,  Penna. 


Rates  on  lumber.  East  Waterford  to 
Port  Royal. 


Refusal  to  handle  anything  on  private 
switch  except  lumber. 

Charges  on  shipments  of  trunks,  New- 
port, R.  I.,  to  Lebanon,  Penna. 


Time  keeping  and  shipments  of  baggage. 


Removal  from  service  for  refusing  to  fire 
an  engine  with  defective  boilers. 

Annoyances  and  distrurbances  caused  by 
the  operation  of  railroad. 

Rates  of  passenger  fare,  Oakville  to  Mt. 
Carmel. 


Station  accommodations  at  Hollidays- 
burg. 

Discontinuing  stoppage  of  trains  Nos. 
101-108  at  New  Stanton  and  Ruffsdale. 
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232.  Baltimore  & Ohio  Railroad  Co.  In  re  petition  to  make  refund  on  ship- 

yg_  ment  of  bricks  from  Rockwood  to  Som- 

Claim  of  Central  Savage  Brick  erfield. 

Company. 

233.  J.  W.  Davis  Smoke  nuisance  caused  by  location  of 

ys_  roundhouse. 

Pittsburgh,  Fort  Wayne  & Chicago 
Railway  ("ompany. 

234.  Henry  Sohn,  et  al,  In  re  maintenance  of  station. 

vs. 

Pittsburg  & Lake  Erie  Railroad 

Company. 

235.  Garrett  Lumber  Company  Overcharge  on  shipment  of  lumber, 

yg_  Worth  to  Elizabethtown. 

Pennsylvania  Railroad  Company. 

236.  Columbia  Manufacturing  Company  Charges  for  transferring  carload  of  coal 

from  track  of  Philadelphia  & Reading 
Railway  Company  at  Columbia  to 
complainants  plant. 

In  re  free  transportation  of  apples,  In- 
dian Creek  to  Pittsburgh. 

Commerce. 


vs. 

Pennsylvania  Railroad  Company. 

2.37.  Baltimore  & Ohio  Railroad  Co. 
vs. 

Petition  of  Connellsville  Chamber  of 


238.  Willson  Brothers  Lumber  Company 

vs. 

Pittsburgh,  Shawmut  & Northern 
Railroad  Company. 

239.  A.  J.  Detwiler 

vs. 

Pennsylvania  Railroad  Company. 

240.  .Tames  B.  Smail,  et  al, 

vs. 

Pennsylvania  Railroad  Company. 

241.  John  McMahon 

vs. 

Pennsylvania  Railroad  Company. 

242.  A.  Z.  Pote,  et  al. 


Overcharge  on  shipment  of  lumber,  St. 
Marys  to  New  Castle. 


Excessive  freight  rate  on  himber , TV  il- 
liamsburg  to  Philadelphia. 

Station  facilities  at  Leechburg,  Penna. 


Insufficient  passenger  and  freight  service 
at  Bennington  Furnace. 

In  re  restoration  of  station  at  Ore  Hill. 


Pennsylvania  Railroad  Company. 


243.  England,  Walton  & Company  In  re  transportation  of  fleshings, 

vs. 

Pennsylvania  Railroad  Company. 


244.  D.  B.  Tobias,  et  al, 
vs. 

Philadelphia  & Reading  Railway 
Company. 


In  re  train  service  on  the  Susquehanna 
& Schuylkill  Branch. 
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245.  United  Coal  & Ice  Company 

vs. 

Philadelphia  & Reading  Railway 
Company. 

246.  Consolidated  Telephone  Company  of 

Pennsylvania 

vs. 

Bell  Telephone  Co.  of  Penna., 

Slate  Belt  Telephone  & Telegraph 
Company. 

247.  Albert  C.  Barr 

vs. 

Pittsburgh  Railways  Company. 

248.  Earnest  E.  Johnson 

vs. 

Philadelphia  & Reading  Railway 
Company. 

249.  Star  Vending  Machine  Company 

vs. 

Express  Companies. 

250.  United  Stove  Repair  Company 

vs. 

Philadelphia  & Reading  Railway 
Company. 

251.  S.  S.  Pomeroy 

vs. 

Valley  Traction  Company. 

252.  .Tohn  P.  Stone 

vs. 

Buffalo  & Susquehanna  Railway 
Company, 

Coudersport  & Port  Allegheny  Rail- 
road Company. 

253.  James  Fritzinger 

vs. 

Blue  Ridge  Traction  Company. 

254.  Claysville  Sand  Company 

vs. 

Baltimore  & Ohio  Railroad  Co. 

2.55.  Baltimore  & Ohio  Railroad  Co. 
vs. 

Claim  of  National  Tube  Company. 

256.  Jnlian  Pilgrim,  et  al, 

vs. 

Lehigh  Valley  Railroad  Company. 

257.  H.  A.  Bender,  Secretary  Borough 

Council,  Dauphin,  Pa. 
vs. 

Pennsylvania  Railroad  Company, 


Refusal  to  furnish  refrigerator  cars. 


In  re  contract  in  violation  of  Constitu- 
tion of  the  State  and  contrary  to  public 
policy. 


Rate  of  fare  between  city  of  Pittsburgh 
and  Ben  Avon. 

Refusal  of  agent  to  check  baggage  on 
ticket  to  Eaglesmere  except  on  payment 
of  fifty  cents  extra. 

Regulations  for  carrying  vending  ma- 
chines and  refusal  to  pay  damages  for 
breakage  of  glass  on  machine. 

Rates  on  carload  of  mixed  commodities, 
stove  castings  and  stove  fire  brick. 


Discrimination  in  carriage  of  light  freight. 


Excessive  freight  charges  on  wood  in  car- 
load lots. 


Discrimination  in  carriage  of  light 
freight,  merchandise,  etc. 

Excessive  rates  on  sand  in  carload  lots. 


Proposal  to  refund  overcharge  on  ship- 
ments of  pipe  iron. 

Inadequate  passenger  and  freight  train 
service. 

Need  of  watchman  at  Swatara  street 
crossing  in  the  borough  of  Dauphin. 
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258.  Seiliug  Lumber  Company 
vs. 

Pennsylvania  Railroad  Company. 

2.59.  E.  E.  Johnson 
vs. 

Philadelphia  & Reading  Railvpay 
Company. 

260.  O.  B.  Grancell 

vs. 

Pennsylvania  Railroad  Company. 

261.  S.  B.  Floyd  & Son 

vs. 

Pennsylvania  Railroad  Company. 

262.  John  R.  Bittinger 

vs. 

Western  Maryland  Railroad  Co. 

263.  Austin  Curtin,  Superintendent, 

Taylor  Iron  Ore  Company 
vs. 

Nittany  Valley  Railroad  Company. 

264.  Fabian  F.  Levy 

vs. 

Philadelphia  Rapid  Transit  Co. 

265.  E.  H.  Molly 

vs. 

Pennsylvania  Railroad  Company. 

266.  Joseph  Way 

vs. 

United  States  Express  Company. 

267.  C.  E.  Fleck 

vs. 

Pennsylvania  Railroad  Company. 

268.  American  Union  Cordial  and 

porting  Company 
vs. 

Lehigh  Valley  Transit  Company. 

269.  The  S.  P.  Weatherill  Company 

vs. 

Philadelphia  & Reading  Railway 
Company. 

270.  Baker  Mountsier  Lumber  Co. 

vs. 

Pennsylvania  Lines. 

271.  Stalnaker  Iron  Company 

vs. 

Pennsylvania  Company. 


Reasonableness  of  demand  made  by  re- 
spondent in  relation  to  construction  of 
a siding  to  complainants  works. 

Charging  excessive  passenger  fare  between 
Lewisburg  and  Allenwood. 


Excessixe  charge  on  shipment  of  hay  in 
bales,  less  than  carload  lots. 

Loss  sustained  through  failure  to  deliver 
one  sack  of  chopped  feed. 

Rates  on  lines  to  points  on  Western 
Maryland  Railroad  and  joint  rates  be- 
tween Western  Maryland  Railroad 
and  Pennsylvania  Railroad  Companies. 

Replacing  of  rails  on  ore  road. 


Violation  of  Commission’s  order  prohibit- 
ing carrying  of  passengers  on  front 
platforms  of  street  ears. 

Passenger  accommodations  on  train  No. 
6 between  Altoona  and  Harrisburg. 

Discrimination  in  express  rates  on  parcel 
express  over  lines  of  Reading  Railway. 

Charges  for  storage  of  baggage  at  Belle- 
fonte,  Pa. 

Im-  Refusal  to  stop  cars  at  complainants 
place  of  business. 


Alleged  overcharge  on  shipment  of  plaster 
rock. 


Overcharge  in  freight  rates. 


Rates  on  shipment  from  Leetsdale  to  Mc- 
Kees Rocks. 
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272.  Staluaker  Iron  Company 
vs. 

I’ennsylvania  Railroad  Company, 
Philadelphia  & Reading  Railway 
Company. 

Transfer  charges  for  delivery  at  Harris- 
burg. 

273.  Alfred  C.  Young 
vs. 

Philadelphia  & Reading  Railway 
Company. 

Discrimination  in  sale  of  commutation 
tickets. 

274.  Josephine  Smith 
vs. 

Pennsylvania  Railroad  Company, 
United  States  Express  Company. 

In  re  charges  and  failure  to  deliver  ex- 
press. 

275.  Petition  of  American  Glue  Com- 
pany. 

Petition  to  alter  regulations  now  in  force 
relative  to  the  carriage  of  glue  stock. 

276.  Robert  C.  Hall 
vs. 

Pennsylvania  Railroad  Company. 

Unsanitary  condition  of  station,  train 
facilities  and  approaches  at  Aspinwall. 

277.  \V.  S.  Davis 
vs. 

Buffalo,  Rochester  & Pittsburgh 
Railway  Company. 

In  re  posting  at  stations  bulletin  board 
showing  the  arrival  and  departure  of 
trains. 

278.  Louis  B.  Titzel 
vs. 

Baltimore  A Ohio  Railroad  Co. 

I’roposed  change  of  schedule  of  passenger 
service. 

27U.  Bassler  & DeWitt 
vs. 

Philadelphia  A Reading  Railway 
Company. 

Rates  on  coal , Shamokin  to  Dornsife  and 
Otto,  Penna. 

280.  John  C.  Dight 
vs. 

Baltimore  A Ohio  Railroad  Co. 

Train  services  at  Mars,  Pa. 

281 . W.  W.  Gibson 
vs. 

The  I’ennsylvauia  Company. 

Practice  in  the  discharge  of  mails  from 
fast  trains. 

282.  Allen  Guiher 
vs. 

DuBois  Traction  Company. 

Violation  of  Commission’s  regulation  rel- 
ative to  carrying  of  passengers  on  front 
platforms  of  street  cars. 

283.  “The  Star,”  West  Chester, 
vs. 

Adams  Express  Company 

Itelay  in  delivery  of  newspapers  by  ex- 
press. 

L!84.  Board  of  Trade  of  Carnegie  Unreasonable  fare  from  Carnegie  to  Pitts- 


VS. 

Pittsburgh  Railways  Company. 

burgh. 

285.  Baltimore  & Ohio  Railroad  Co.  In  re  petition  to  make  refund  on  ship- 


vs. 

Claim  of  Savage  Fire  Brick  Co. 

ment  of  brick. 
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286.  Chas.  D.  Alcorn 

vs. 

Baltimore  & Ohio  Railroad  Co., 
Pullman  Company. 

287.  Robert  McEwen 

vs. 

Susquehanna  & New  York  Railroad 
Company. 

288.  The  Mesta  Machine  Company 

vs. 

Pennsylvania  Railroad  Company. 

289.  T.  H.  Shaw 


Refusal  to  furnish  lunch  to  passenger  un- 
less seat  was  purchased  in  parlor  and 
buffet  car. 

Station  facilities  at  Newberry,  Pa. 


Rates  on  furnace  coke  from  Smock  to 
Homestead , Pa. 

Passenger  train  service. 


Pennsylvania  Railroad  Company, 

(Buffalo  & Allegheny  Division.) 

290.  li.  A.  Starrett  In  re  bulletining  of  trains  at  Rockwood, 

vs.  Penna. 

Baltimore  & Ohio  Railroad  Co. 


291.  L.  A.  Starrett 
vs. 

Pennsylvania  Railroad  Company. 


In  re  conditions  under  which  Inter- 
changeable Mileage  Books  may  be  used. 


292.  M.  C.  Ihlseng 

vs. 

Pennsylvania  Railroad  Company. 

293.  Val  Bender 

vs. 

Jennings  Brothers  Railroad  Co. 

294.  The  Star  and  Guide 

vs. 

Philadelphia  & West  Chester  Trac- 
tion Company. 

290.  F.  A.  Henry 
vs. 

Pittsburgh  Railways  Company. 

296.  R.  C.  Crawford 

vs. 

Baltimore  & Ohio  Railroad  Co. 

297.  Alexander  Spooner 

vs. 

Railroad  Companies. 

298.  Manufacturers  Assn,  of  Lehigh 

County 

vs. 

Pennsylvania  Railroad  Company. 

299.  Manufacturers  Assn,  of  Lehigh 

County 


Passenger  train  service  between  Blairs- 
ville  and  points  east. 

Shipments  of  lumber  via  private  road. 


Alleged  issue  of  free  transportation  or 
passes  to  persons  in  no  way  connected 
with  the  company. 

Service  known  as  swing  runs  to  Oakwood 
Park. 

Certain  practices  of  railroad  company 
operating  in  and  out  of  the  city  of  Mc- 
Keesport. 

Claim  for  refund  on  lost  shipment  of  per- 
sonal effects. 

Confusion  caused  by  having  two  stations 
by  the  name  of  Allentown. 


Delay  in  shipment  caused  by  refusal  to 
route  via  short  line. 


United  States  Express  Company. 
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Foundry  & Machine  Rates  on  scrap  iron,  Windber  to  South 

Pork,  Pa. 


Overcharge  on  shipment  of  fertilizer, 
Lancaster  to  Coatesville. 

Claim  for  refund  on  unused  coupons  of 
Interchangeable  Mileage  Tickets. 


300.  Woodward  and  Dickerson 

vs. 

Pennsylvania  Railroad  Company. 

301.  John  L.  Martin 

vs. 

Trunk  Lines  Mileage  Ticket  Bu- 
reau. 

302.  South  E’ork 

Company 
vs. 

Pennsylvania  Railroad  Company. 

303.  Williams  & E'reedman 

vs. 

Pennsylvania  Railroad  Company, 
Philadelphia  & Reading  Railway 
Company. 

304.  S.  A.  Helsel 

vs. 

Baltimore  & Ohio  Railroad  Co. 

305.  H.  II.  Fetterholf,  et  al, 

vs. 

Schuylkill  Valley  Traction  Co. 

300.  Samuel  Ely  and  Son 
vs. 

Pennsylvania  Railroad  Company. 

307.  Standard  Hardwood  Lumber  Co. 

vs. 

Ligonier  Valley  Railroad  Co. 

308.  John  Rose 

vs. 

Bell  Telephone  Company. 

309.  I’hoenix  Iron  Works  Company 

vs. 

310.  George  W.  Mogle 

vs. 

Buffalo,  Rochester  & Pittsburgh 
Railway  Company. 

311.  Chas.  M.  Hamerstine 

vs. 

Buffalo  & Susquehanna  Railroad 
Company. 

312.  Luria  Brothers  Company 

vs. 

Pennsylvania  Railroad  Company. 

313.  B.  Nicoll  and  Company 

vs. 

Pennsylvania  Railroad  Company. 


Rates  for  shifting  on  scrap  iron  at  Harris- 
burg, Pa. 


Removal  of  steps  leading  from  mercantile 
establishment  to  public  highway  and 
crossing  line  of  railroad. 

Rates  of  fare  between  Collegeville  and 
Norristown,  Penna. 

Alleged  discrimination  in  shipments  of 
coal  to  Gap,  Penna. 

Rates  on  lumber,  Ligonier  to  Latrobe, 
Pa. 

In  re  rates  for  call  service  in  hotels. 


In  re  freight  rates  Meadville  to  Laurel 
Summit,  Pa. 

In  re  shelter  shed  station  on  Indiana 
Branch. 


In  re  right  to  deduct  percentage  of 
wages  for  purpose  of  insurance  fund  of 
employes. 

Excessive  and  arbitrary  rates  for  shifting 
of  cars  in  Harrisburg. 

Excessive  rate  for  shifting  of  cars  in 
Harrisburg  and  vicinity. 
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314.  D.  Walter  Bell 
vs. 

Nuisance  caused  by  long  and  continued 
blowing  of  whistle  at  night. 

Pittsburgh  & Lake  Erie  Railroad 
Company. 


315.  A.  M.  Wood 
vs. 

Pennsylvania  Railroad  Company. 

Rates  on  scrap  iron. 

316.  Chas.  M.  Bitting 
vs. 

Philadelphia  Rapid  Transit  Co. 

Service  on  Darby  Division , Philadelp- 
phia  Rapid  Transit,  Philadelphia,  Pa. 

317.  Chas.  E.  Shaffer 
vs. 

Pennsylvania  Railroad  Company. 

In  re  train  service  Dauphin  to  Harris- 
burg. 

318.  J.  W.  Webster 
vs. 

Delaware  & Hudson  Company. 

Passenger  station  facilities. 

319.  D.  O.  Ramberger 
vs. 

Schuylkill  Railway  Company. 

Rates  of  fare,  Girardville  to  Shenan- 
doah. 

320.  Cephas  McClune 
vs. 

Schuylkill  Valley  Traction  Co. 

In  re  service. 

321.  The  Wilkoff  Brothers  Company 
vs. 

Pennsylvania  Railroad  Company, 
Baltimore  & Ohio  Railroad  Co. 

Rates  on  scrap  iron,  Altoona  to  Mars, 
Penna. 

322.  H.  & F.  McIntosh,  Estate,  et  al, 
vs. 

Pennsylvania  Railroad  Company. 

In  re  abandonment  of  the  Newry  Rail- 
road. 

323.  W.  H.  Cox  and  Company 
vs. 

New  York  Central  Railroad  Co. 

Discrimination  in  rates  on  shipments  of 
lumber. 

324.  Baltimore  & Ohio  Railroad  Co. 
vs. 

Claim  of  D.  Shaffer. 

Petition  for  refund  on  shipment  of  brick. 

325.  Frank  R.  Leib 
vs. 

Northern  Central  Railway  Co. 

In  re  lights  at  station  at  New  Cumber- 
land, Pa. 

326.  E.  F.  Wangaman  In  re  sale  of  monthly  tickets  on  the 


VS. 

Conemaugh  Division. 

Pennsylvania  Railroad  Company. 

327.  Glenshaw  Civic  Club,  In  re  restoration  of  passenger  train  No. 


W.  L.  Davis,  Chairman, 
vs. 

Baltimore  & Ohio  Railroad  Co. 

152  on  the  Chicago  Division. 
1 ' 
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328.  Plitt  anrl  Company 
vs. 

Pennsylvania  Railroad  Company. 

Excessive  charges  for  transfer  of  scrap 
iron  at  Harrisburg. 

329.  Morris  Weil 
vs. 

Pennsylvania  Railroad  Company. 

Excessive  charges  on  transfer  of  scrap 
iron,  Harrisburg,  Penna. 

330.  L.  W.  Lightner 
vs. 

Central  Pennsylvania  Traction  Com- 
pany. 

In  re  transfers. 

331.  McKeesport  Brick  Company 
vs. 

Pennsylvania  Railroad  Company, 
Baltimore  & Ohio  Railroad  Co. 

Rates  on  brick,  Pittsburgh  to  Suterville. 

332.  Corry  Hide  and  Fur  Company 
vs. 

Pennsylvania  Railroad  Company. 

Refusal  to  furnish  refrigerator  cars  for 
movement  of  raw  furs. 

3.33.  Harrisburg  Pipe  & Pipe  Bending 
Company 
vs. 

Pennsylvania  Railroad  Company. 

Excessive  charges  for  transfer  of  scrap 
iron  at  Harrisburg,  Penna. 

334.  Cephas  McClune 
vs. 

Philadelphia  Rapid  Transit  Co. 

In  re  service  and  overcrowding  of  cars. 

33.5.  H.  D.  Widdowson 
vs. 

Buffalo,  Rochester  & Pittsburgh 
Railway  Company. 

Extra  charges  of  freight  from  Punxsu- 
tawney  to  Savan. 

336.  Wilkes-Barre  & Hazleton  Ry.  Co. 
vs. 

Lehigh  Valley  Railroad  Company. 

Rates  on  coal. 

337.  United  States  Sanitary  Manufac- 
turing Company 
vs. 

Pittsburgh  Railways  Company. 

Trolley  service,  Pittsburgh  to  Monaco. 

338.  J.  Aldus  Herr 
vs. 

Adams  Express  Company 

Excessive  express  charges  on  shipments 
from  Chads  Ford. 

339.  Wm.  Bohn 
vs. 

Baltimore  and  Ohio  Railroad  Com- 
pany. 

Rates  of  passenger  fare ; ejection  from 

train. 

340.  Citizens  of  Jenners 
vs. 

Baltimore  and  Ohio  Railroad  Com- 

In  re  station  facilities. 

pany. 
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.341.  Citizens  of  Vanport 
vs. 

Pennsylvania  Railroad  Company. 

342.  Chas.  E.  Meehan 

vs. 

Philadelphia  & Reading  Railway 
Company. 

343.  Sharon  Fire  Brick  Company 

vs. 

Pennsylvania  Railroad  Company. 

344.  A.  H.  Strong  & M.  Bassember 

vs. 

Susquehanna , Bloomsburg  & Ber- 
wick Railroad  Company. 

345.  Henry  D.  England 

vs. 

American  Union  Telephone  Co. 

346.  Neilson  Sharp 

vs. 

Philadelphia  Rapid  Transit  Co. 

347.  Allison  Park  Board  of  Public  Ser- 

vice, W.  L.  Simpson,  Sec’y. 
vs. 

Baltimore  & Ohio  Railroad  Co. 

348.  Carl  Van  Der  Voort 

vs. 

Central  District  & Printing  Tele- 
graph Company. 

349.  W.  M.  Brinker,  et  al, 

vs. 

Wilkinsburg  & Verona  Street  Rail- 
way Company. 

(Pittsburgh  Railways  Company). 

350.  C.  A.  Cunningham 

vs. 

Pennsylvania  Railroad  Company. 

351.  E.  A.  Schwarzenberg 

vs. 

Meadville  & Cambridge  Springs 
Street  Railway  Company. 

352.  Thomas  Van  Natta 

vs. 

Pennsylvania  Railroad  Company. 


In  re  restoration  of  station  at  Vanport. 


Demurrage  on  coal  from  Huntingdon  to 
Holland,  Pa. 


Rates  on  fire  clay,  Fetterman  to  Sharon. 


In  re  service  and  condition  of  railroad. 


In  re  telephone  rates  between  Morgan- 
town and  Reading,  and  Reading  and 
Morgantown. 

Discomfort  caused  by  not  heating  cars. 


In  re  train  service  and  restoration  of  old 
schedule. 


In  re  excessive  rate  charged  for  extensiom 
set  to  desk. 


Inadequate  number  of  cars,  size  of  cars, 
no  trailers,  half  hour  schedule,  over- 
crowding, poor  light  and  equipment. 


In  re  Eastbound  connections  at  Blairs- 
ville  Intersection  with  Conemaugh 
Div. , Indiana  Branch. 

Refusal  to  refund  on  unused  portion  of 
round-trip  ticket. 


Neglect  of  railroad  company  to  provide 
proper  equipment  for  cleaning  tracks 
of  spow, 
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No.  124. 


F.  S.  ZEIGLER  vs.  THE  PENNSYLVANIA  RAILROAD  COM- 
PANY. 


Compiainanl  boarded  passenger  train  No.  44  of  the  Pennsylvania  Railroad  Com- 
pany at  Greensburg  desiring  to  go  to  Johnstown,  and  presented  transportation  in 
the  shape  of  a two-day  excursion  ticket.  Conductor  declined  to  accept  same  for 
passage  stating  that  train  No.  44  did  not  stop  at  Johnstown  except  for  the  pur- 
pose of  taking  on  passengers  and  the  train  was  not  in  service  to  carry  local  pas- 
sengers. Complainant  was,  therefore,  required  to  pay  additional  fare  to  Altoona, 
Penna. , and  asLed  the  Commission  to  secure  a refund  of  the  additional  fare  paid. 
At  the  same  time  he  advised  the  Commission  that  on  a previous  occasion  when  the 
same  incident  occurred,  but  mileage  was  used  for  transportation,  a request  for 
refund  had  been  honored  by  the  company. 

There  was  submitted  with  the  complaint  communication  from  respondent  com- 
pany advising  substantially  as  follows: 

That  train  No.  44  was  advertised  as  a through  train  and  that  it  was  specifically 
stated  in  all  schedules  that  the  stop  made  at  Greensburg  and  Johnstown  were  only 
to  receive  passengers  for  Altoona  and  points  east  thereof.  That  instructions  were 
given  employes  that  passengers  desiring  to  go  to  Johnstown  should  not  be  ad- 
mitted thereto,  and  in  the  event  that  they  were  admitted  fare  should  be  collected 
to  Altoona , even  though  a passenger  desired  to  leave  the  train  at  an  intermediate 
station.  After  considering  all  the  facts  in  the  matter,  the  Commission,  through 
its  Secretary,  advised  the  complainant  as  follows: 

“I  beg  to  advise  you  that  your  letter  of  January  23rd,  with  the  ac- 
companying communication,  was  presented  to  this  Commission  at  its 
meeting  of  the  27th  instant,  and  1 am  now  directed  to  advise  you  that 
the  Commission  does  not  believe  that  the  regulation  of  the  railroad  com- 
pany relative  to  the  carrying  of  passengers  on  train  No.  44  between 
local  points  on  the  Pittsburgh  Division  is  an  unreasonable  regulation. 

“And  it  is  further  of  the  opinion  that  inasmuch  as  you  were  perfectly 
well  aware  of  such  regulation  on  December  18th,  when  you  traveled 
from  Greensburg  to  Johnstown  and  were  required  to  pay  fare  from 
Greensburg  to  Altoona,  you  are  not  entitled  to  the  refund  requested  by 
you. 

“In  the  first  instance  referred  to  by  you  it  appears  that  the  railroad 
company  refunded  the  amount  of  74  cents  with  the  thought  that  you 
may  have  made  the  trip  on  this  train  by  reason  of  a misunderstanding, 
but  these  conditions  do  not  apply  to  the  trip  which  was  made  on 
December  18th. 

“The  Commission  has,  therefore,  dismissed  your  complaint.” 


No.  125. 


CORRY  HIDE  AND  FUR  COMPANY  vs.  WELLS  FARGO  AND 

COMPANY  EXPRESS. 


This  complaint  was  that  the  agent  of  Wells  Fargo  & Company  Express  at 
Shingle  House,  Pa.,  refused  to  accept  for  movement  to  Corry,  Pa.,  one  bag 
of  dry  shunk  skins  unless  the  same  should  be  first  tightly  boxed;  that  subsequent 
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to  said  refusal,  the  agent  of  said  company  at  Lawrenceville  Station,  Pa.,  ac- 
cepted the  same  for  shipment.  It  was  further  alleged  that  the  agent  at  Shingle 
House  station  had  on  a previous  date  refused  to  accept  shunk  skins  whether  green 
or  dry,  unless  tin  s.aiue  were  pro|ierly  boxed,  Complainant  alleged  that  the  action 
of  the  company  in  reciuiring  the  boxing  of  raw  skins  was  unjust  and  unreasonable 
for  the  reason  that  tln>  same  carvier  was  accepting  raw  furs  at  Oorry,  I'nion  City, 
iMeadville,  (Tri'cnville  and  Oil  City,  I’a..  in  sacks. 

The  answer  of  the  company  was  that  it  had  in  force  a rule  requiring  that  skunk 
skins  be  placed  in  tight  barrels  or  boxes,  the  reason  being  that  the  offensive  odor 
of  the  skunk  skins  was  not  only  unpleasant  to  the  emidoyee  riding  in  the  car,  hut 
al.so  a detriment  to  other  shipments. 

It  was  further  alleged  that  this  complainant  had  bi'ouglit  to  the  attention  of 
the  Interstate  Commerce  Commission  the  same  sidiject  without  result  and  that 
the  rule  was  necessary,  and  the  complainant  had  no  just  grouml  for  complaint. 

The  Commission  called  the  att'ention  of  *he  res]jondent  to  the  fact  that  in  making 
answer  to  this  (omplaint  no  attention  had  been  paid  to  the  allegation  that  at 
certain  points  on  its  line  agents  would  accept  skunk  skins  whether  green  or  dry. 
while  same  were  refused  at  other  points.  In  reply  the  company  furnished  the 
Commission  with  a copy  of  its  Rule  .jfi  governing  the  subject,  and  admitted  that  its 
agent  at  Lawrenceville  had  overlooked  the  rule  and  accepted  the  shipment.  It  was 
further  admittial  that  the  agents  al  Corry.  I’nion  City  and  Greenville  had  over- 
looked the  rule,  but  denied  that  the  agents  at  Oil  City  and  iMeadville  had  done  so. 
Respondent  further  stated  that  special  instructions  had  been  issued  to  all  of  its 
agents  to  specifically  enforce  this  rule. 

The  Commission,  therefore,  dismissed  this  complaint  addressing  to  complainant 
the  following  communication: 

“Relative  to  your  complaint  against  the  above-named  company,  alleg- 
ing that  certain  of  its  agents  practiced  discrimination  in  that  at  some 
points  furs  were  accepted  for  shipment  without  boxing  and  at  other 
points  boxing  was  required: 

“I  am  dii’ected  by  this  Commission  to  advise  you  lhat  the  answer  of 
the  Express  Company  indicates  that  agents  at  the  several  points  re- 
referred to  in  your  letter  violated  the  published  rules  of  the  company  in 
accepting  skunk  skins  unboxeil.  It,  therefore,  appears  that  if  any  dis- 
crimination was  practiced  by  the  respondent  company,  it  was  in  your 
favor.  They  have  assured  us  that  agents  have  been  instructed  to  strictly 
enforce  the  puldished  rules  of  the  company  in  the  future. 

“The  case  is,  therefore,  marked  closed." 


No.  126. 


CORRY  HIDE  AND  FUR  COMPANY  vs.  NEW  YORK  CEN- 
TRAL AND  HUDSON  RIVER  RAILROAD. 


This  was  a complaint  to  the  effect  that  the  rates  on  hides  and  furs  from  points 
on  the  Pennsylvania  Division  of  respondent’s  line  to  Corry,  Pa.,  were  excessive, 
the  specific  instance  given  being  a charge  of  seventy-one  cents  (Tic)  for  the  carriage 
of  a single  hide  fi'om  Gassam  Station,  Clearfield  county,  to  Corry.  It  is  further 
alleged  that  this  company’s  rates  in  the  same  territory  to  Corry  were  not  in  line 
with  rates  in  the  same  territory  to  points  in  New  York  State  where  competitors 
in  business  were  located,  nor  in  line  with  rates  to  Erie,  Pa.,  although  Corry  was 
nearer  to  the  point  of  origin  than  any  of  the  other  places  indicated. 
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Tlie  an.swer  of  the  respondent  coinimny  was  that  there  was  no  .ioint  through 
rates  from  i)oints  on  its  Pennsylvania  Division  to  Corry,  Pa.,  and  that  the  ship- 
ment which  was  the  .sidiject  of  complaint  moved  via  the  line  of  respondent  com- 
pany and  of  the  Erie  Railroad  Company  to  de.stination.  It  was  further  pointed 
nut  lhat  if  the  shiinnents  had  not  been  routed  by  the  shii)per  to  take  Erie  Rail- 
road delivery  at  destination  th(>  same  would  ha\e  movi'd  via  respondent's  line  and 
the  Pennsyhania  Railroad,  and  at  a lower  rate.  Respondent  further  statcal  that 
it  never  had  any  apiilieation  from  the  comidainanl  for  the  issue  of  joint  rates, 
but  would  take  the  matter  up  and  if  a business  of  sufficient  exttmt  to  warrant  the 
issue  of  such  rat(>s  was  in  [trositect  the  same  would  be  granted. 

The  I 'omnussion  iheretipon  ailvised  the  comidaiuiint  to  communicate  direct  with 
the  railroad  company,  at  the  same  time  sending  a copy  of  respondent's  communi- 
cation. 

Several  months  later  complainant  again  brought  this  matter  to  the  attention  of 
the  Commission , alleging  that  no  action  had  been  taken  by  the  respondent  to  put 
in  force  through  joint  rates.  Respondent  replied  that  the  work  was  progressing  as 
lapidly  as  was  passible. 

(.'ase  pending. 


No.  127. 


CORRY  HIDE  AND  FUR  COMPANY  vs.  AMERICAN  EX- 
PRESS COMPANY. 


Com[)laint  was  that  the  agent  of  the  American  Ex|iress  Company,  at  Oazzam, 
Pennsylvania  [tivision  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany had  refused  to  accei)t  raw  sk\ink  skins  for  shii)ment  to  Corry,  Penna. 

The  answer  of  the  company  was  riiat  the  reason  that  the  agent  had  refused 
the  shi|iinenl  was  that  the  same  had  consisted  of  skunk  skins  in  a very  offensive 
condition  ;,nd  that  it  was  the  view  of  the  agent  that  to  place  the  same  in  a car 
would  result  in  the  injury  of  shipments  of  food  products  moving  in  the  same 
V(  iiiide. 

The  company  contende<l  that  by  reason  of  the  offensive  nature  of  such  skins  the 
same  should  be  boxed  by  shipL)er  before  being  tendered  to  the  transportation  com- 
pany. 

The  complainant  was,  therefore,  advised  by  the  Commission  that  it  was  of  the 
opinion  that  it  was  "perfectly  reasonable  for  carrying  companies  in  handling 
skunk  hides  to  exercise  care  in  an  endeavor  to  protect  other  goods  carried.” 


No.  128. 


CORRY  HIDE  AND  FUR  COMPANY  vs.  UNITED  STATES 

EXPRESS  COMPANY. 


A shipper  at  Ilughesville.  Pa.,  tendei'ed  to  the  agent  of  the  T’^nited  States 
Express  Company  at  that  point  for  shipment  to  complainant  raw  furs  enclosed 
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in  a .sac-k,  and  I lie  asenl  refusi'd  to  acco'pt  sanii'  until  they  had  heen  placed  in 
a ti.aht  ho.v.  ('oinplaint  wiis  that  the  res'iilation  was  iinreasnnahle  and  un.jn.st,  the 
furs  beina  dry  and  not  in  an  oil'ensive  condition. 

The  answer  of  the  respondent  conumny  was  that  the  reason  for  the  refusal 
hy  its  aaent  to  acceid  this  shipment  was  that  the  Imndle  of  skins  offered  was 
jiacked  in  such  a way  that  there  was  no  protection  to  other  (lackaaes  comina  near  or 
in  contact  with  such  furs;  that  for  this  reason  the  aaent  reipiested  the  shipiier 
to  box  the  shipment.  It  was  further  denied  that  any  injustice  had  heen  done 

com|)lainanl  or  shipper  as  a result. 

The  Commi.-^sion  dismissed  the  case  adrisina  the  company  that  it  was  of  the 
same  opinion  as  heri'tol'ore  expressed,  viz:  that  it  was  perfectly  reasontihle  for 
carrying'  companies  in  the  handling'  of  skunk  hides  to  exercise  care  in  an  en- 
deat'or  to  protect  other  goods  carried  hy  them. 


No.  129. 


CORRY  HIDE  AND  FUR  COMPANY  vs.  ERIE  RAILROAD 

COMPANY. 


It  was  allegetl  in  this  complaint  that  respondent  company  refused  to  acce|it 
a shipment  of  hides  tendered  by  E.  W.  Pickering,  .lackson,  Penna.,  and  con- 
signed to  complainant,  basing  its  refusal  on  the  claim  that  a (luarantine  in 
force  debarred  it  from  acceiiting  said  shiinnent. 

(’omplainant  further  alleged  that  shipnu'nt  could  have  been  made  via  Wilkes- 
Barre,  Penna.,  without  leaiing  the  Stati'  and  without  violation  of  the  quaran- 
tine regulations. 

Subsequently  complainani  ailvised  the  ('ommission  that  on  a tender  of  hides 
being  made  to  the  agent  at  Thompson,  on  the  .lell'erson  branch  of  the  Erie  Rail- 
road with  routing  designated  so  that  the  movement  would  he  entirely  within  tlie 
State,  till'  company  refused  to  accept  shi]imenl  of  another  party. 

The  answer  of  the  railroad  company  to  this  comidaint  was  as  follows: 

“The  ditlieulty  in  question  (widently  arose  through  a misunderstand- 
ing between  the  agent  at  Thomiisnn  and  the  shipper.  'I'he  agent  aiipar- 
ently  understood  that  the  Pennsylvania  State  quarantine  aiiplied  to 
green  liides  the  same  as  the  quarantine  imposed  by  the  United  State's 
(Tovernment  at  the  time  when  this  shipment  w'as  tendered.  The 
situation  is  now  understood  and  we  trust  that  there  will  hi'  no  fur- 
ther ditlieulty  of  this  soi't." 

In  this  connection  the  (’ommission  asct'i'tained  by  inipiiry  of  the  State  Livestock 
Sanitary  Board  that  the  State  (piarantine  did  not  apjily  to  shipments  arising 
in  Sus(]uehanna  county  where  shipments  were  refused  hy  respondent  company. 

Copy  of  the  answer  of  the  railroad  comiiany  was  sent  to  complainant.  .Vt  the 
same  time  the  Commission  directed  attention  to  the  fact  that  the  difficulty  com- 
plained of  had  been  eliminated. 

The  complainant  ri'plied  to  the  Commission’s  letter  as  follows: 

"The  incompetence  of  the  agent  of  the  Erie  Railroad  at  'I’hoinpson 
caused  the  loss  of  two  customers  and  a great  deal  of  trade. 

“Our  desire  in  this  matter  is  that  the  company  discharge  from  its 
employ  the  said  agent  at  Thompson  for  incompetence." 

The  Commission  declined  to  make  such  a recommendation  to  the  railroad  com- 
panj',  and  directed  the  ease  to  be  closed,  the  condition  complained  about  having 
been  corrected  by  the  carrier. 
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No.  130. 


DON  C.  HALL  vs.  THE  PENNSYLVANIA  RAILROAD  COM- 
PANY. 


Tliis  complainant  was  the  owner  of  the  Don  C.  Hall  Company,  a ttieafrical 
company,  and  made  a tour  of  a number  of  the  eastern  states,  traveling  and, 
in  the  main,  living  in  the  private  car  “(blivet,”  which  was  the  property  of  com- 
plainant. Complaint  was  to  the  effect  that,  although  the  owner  understood  that 
there  would  be  no  charge  for  trackage  of  private  car,  the  Pennsylvania  Railroad 
Company  had  first  exacted  a charge  of  .'fl.OO  and  later  on  a charge  of  $3.00 
per  day  for  said  service.  Complainant  claimed  that  under  an  agreement  made  by 
him  with  the  traveling  passenger  agent  of  the  respondent  company,  the  rate 
charged  was  to  he  no  greater  than  $1.00  per  diem.  Subsequent  to  the  filing  of 
this  complaint,  complainant  advised  the  Commission  that  the  company  had  re- 
ceded from  its  claim  for  .$3.00  per  diem  for  storage  of  car,  but  complainant 
(daimed  that  the  railroad  company  had  no  right  to  charge  track  storage  or  de- 
murrage of  any  kind,  flommission  advised  the  complainant  that  it  was  of  the 
opinion  that  inasmuch  as  the  railroad  company  had  not  insisted  upon  a charge  of 
$3.00  per  diem  for  track  storage  and  had  adjusted  its  charges  on  the  latter  basis, 
rhe  complaini  on  that  score  had  been  satisfied,  and  that  it  did  not  appear  to 
the  Commission  that  charge  of  $1.00  per  diem  for  such  service  was  either  un- 
reasonable or  excessive  in  vieAv  of  the  service  performed. 

In  the  same  complaint  il  was  stated  that  it  was  the  intention  of  the  railroad 
company  to  ])ut  into  effect  February  1,  1900,  new  tariffs  for  the  movement  of 
private  cars,  and  protest  was  made  against  the  same.  In  reply,  the  Commmission 
advised  complainant  that  it  was  not  advised  of  the  proposed  rates  for  the  trans- 
portation of  private  cars  and  there  was  no  question  of  the  kind  before  the  Com- 
mission upon  which  it  could  act. 

This  complainant  took  Ihe  same  matter  up  with  the  Interstate  Commerce  Com- 
mission, but  that  tribunal  referred  him  to  this  Commission,  inasmuch  as  the 
charges  complained  about  were  in  connection  with  an  intrastate  movement.  In 
resubmitting  the  case  to  this  Commission , the  comi)lainant  presented  copy  of 
communication,  to  the  Interstate  Commerce  Commission,  signed  by  the  General 
Passenger  Ageni  of  the  Pennsylvania  Railroad  Company,  in  which,  among  other 
things,  the  company  advised  the  Commission  that  it  was  their  custom  to  park 
cars  at  various  points  on  their  lines,  charge  being  made  on  the  basis  of  .$3.00 
per  day  if  the  cars  were  occupied,  and  $1.00  per  day  if  unoccupied,  and  the  company 
had  always  considered  such  parking  a part  of  the  actual  movement.  The  Commission 
again  took  up  this  matter  with  the  railroad  company  and  was  advised  by  the  General 
Passenger  A,gent  of  said  company  that  while  the  company  made  a charge  for  parking 
of  cars  at  various  points,  they  had  never  considered  such  parking  a part  of  the  actual 
service,  but  an  incidental  service  for  which  an  additional  charge  was  made  practically 
at  cost;  charge  being  based  on  .$3.00  per  day  if  occupied,  and  .$1.00  per  day 
if  unoccupied ; that  such  charges  were  necessary  to  cover  the  expenses  of  the 
operating  department  in  switching  cars  to  and  from  side  tracking  point,  and 
in  the  sanitary  care  of  cars  if  occupied ; that  charges  were  collected  the  same 
as  the  company  would  collect  from  private  parties  having  cars  sidetracked,  for 
supplying  additional  coal,  ice,  etc.  That  the  railroad  company  was  held  responsi- 
ble by  the  local  authorities  in  every  community  for  the  sanitary  care  of  such  cars. 
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That  with  regard  to  the  allegations  of  the  coiiiplaiuaiit  relative  to  the  increase 
in  cost  of  movement  of  private  cars  from  minimum  to  .'f25.00  minimum, 

this  was  a regular  tarifi'  of  tlie  company,  and  was  not  regarded  as  excessive. 
Company  declined  to  make  refund  of  charges  for  track  storage. 

After  considering  the  entire  matter,  tlie  Commission  advised  the  complainant 
that  it  was  still  of  the  opinion  that  the  complaint  was  not  well  founded  and  that 
the  charge  foi-  track  storage  was  not  excessive. 

Case  dismissed. 


No.  131. 


J.  O.  YEAGER  vs.  LEWISTOWN  AND  REEDSVILLE  ELEC- 
TRIC RAILWAY  COMPANY. 


Complainant  requested  the  Commission  to  take  up  with  this  respondent  the 
matter  of  requiring  it  to  furnish  lights  at  suburban  stations,  alleging  that  this 
was  necessary  for  the  security,  convenience  and  accommodation  of  the  traveling- 
public.  It  was  further  stated  that  this  road  traversed  a thickly  populated  terri- 
tory and  that  travel  at  night  time,  without  any  lights  at  stations,  was  dangerous. 

After  the  Commission  had  taken  this  matter  up  it  was  advised  by  complainant 
that  the  notice  given  this  complaint  in  the  newspapers  had  been  brought  to  the 
attention  of  respondent  company  and  that  it  had  begun  to  place  lights  at  certain 
ones  of  its  stations,  where  accidents  had  occurred.  Complainant  further  stated 
that  he  was  advised  by  Mce  President  of  respondent  company  that  it  would  not 
be  necessaiy  to  pursue  the  complaTnt,  as  the  company  proposed  to  furnish  all 
of  the  lights  required  as  soon  as  the  ser\  ice  could  be  installed. 

The  Commission,  therefore,  marked  this  case  closed  by  adjustment,  advising- 
complainant  that  if  the  situation  was  not  corrected  satisfactorily,  complaint  might 
be  K^newed. 


No.  132. 

HEAN  & MOLLY  SHOE  COMPANY  vs.  THE  BALTIMORE 
AND  OHIO  RAILROAD  COMPANY. 


This  was  a complaint  made  by  a shoe  manufacturing  concern,  located  in  the 
city  of  Harrisburg,  Penua. , In'  the  effect  that  the  Baltimore  and  Ohio  Railroad 
Company  did  not  maintain  at  Listie,  Penna.,  a freight  agent  or  building-  for 
the  caring  of  freight  consigned  to  that  point,  and  that  by  reason  of  the  failure 
of  said  company  to  have  such  facilities  at  this  point  the  petitioner  and  other 
shippers  suffered  loss  and  inconvenience.  It  wars  further  averred  that  the  peti- 
tioner was  informed  and  believed  that  there  w’as  sufficient  business  at  this  point 
to  justify  the  railroad  company  in  erecting-  a building-  for  the  care  of  freight,  and 
that  passenger  agent  located  at  said  point  could  perform  the  necessary  duties  in 
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ccmiection  tlievcwitli , also  that  lupivliaiits  and  shippers  at  Listie,  Pa.,  had  fre- 
quently petitioneil  the  respondent  eoiniiany  for  [iroper  facilities,  but  the  same  had 
been  denied.  Suhse(]uent  to  tlu‘  tiling'  of  this  petilion,  it  was  supported  by 
communications  from  the  following  conciu'us: 

Kreger  P>rotiiers.  Listie,  Penua.:  David  Itarrowman.  Listie,  Penna.  ; Arbuth- 
not-Slephensou  Com|)any,  Pittsburg,  Penna.:  11.  C.  Duppstadt,  Listie,  Penna.; 
National  P.iscuit  Company,  Pittsburg,  Penna.:  Arbuckles  iV:  ('ompany,  Pittsburg, 
l‘enna.  : .John  D.  Gill's  Sons,  Philipslmrg,  Penna. 

After  considerable  correspondence  and  lapse  of  time  the  resijondent  advised  the 
Commission  that  it  proi)osed.  and  would  begin  immediately  the  erection  of  a 
freight  station  at  this  point.  The  original  comidainant , and  all  the  parties  who 
subsequently  joined  in  this  coni|ilaint , were  advised  of  this  fact  and  the  case 
closed. 


No.  133. 


STEACY  AND  WILTON  COMPANY  vs.  WESTERN  MARY- 
LAND RAILROAD  COMPANY. 


Complainants  were  manufacturers  of  lime,  plant  situated  at  Kittinger,  Pa. 
They  allegetl  to  the  (.'oinmission  that  they  were  being  discriminated  against  by  the 
Western  iMaryland  Railroad  in  that  they  \\ere  denied  through  rates  on  line  for 
delivery  at  points  on  the  Pennsylvania  liailroad.  whereas  lime  burners  situated 
on  Western  iMaryland  Railroad  in  that  they  were  denied  through  rates  on  lime  for 
on  the  line  of  the  Pennsylvania  Railroad  enjoyed,  under  a special  tariff  commodity 
rates  on  lime  destine<l  for  delivery  to  practically  all  stations  on  the  line  of  the 
Western  iMaryland  Railroad. 

In  answer,  the  respondent  company  stated  that  it  was  in  negotiation  with  the 
Penusyh'ania  liailroad  for  the  issue  of  a joint  tariff  placing  rates  on  lime  con- 
signed to  points  on  line  of  the  Pennsylvania  Railroad  on  a lower  basis,  anel,  at 
the  same  time,  asked  permission  to  take  the  matter  up  with  the  complainants 
direct,  which  permission  was  granted. 

.Subsequently  an  agreement  satisfactory  to  these  complainants  was  reached  and 
notice  to  the  Commission  given,  the  Commission  indicating  that  it  was  not  averse 
to  such  a settlement. 


No.  134. 

A.  M.  BENTLEY  vs.  PITTSBURGH  RAILWAYS  COMPANY. 

Complainant,  a resident  of  Pittsburg,  Penna.,  brought  to  the  attention  of  the 
Commission  a complaint  against  “the  compan.v  operating  the  trolley  road,  between 
Pittsburg  and  Delle  ^'ernon,  l’a.“  This  complaint  alleged  that  the  cars  were 
not  kept  clean,  that  passengers  were  permitted  to  exiiectorate  between  the  windows 
and  lining  of  the  car  where  it  is  impossible  to  clean:  that  although  the  distance 

fi'om  Belle  \'ernon  to  Pittsburg  was  forty  miles,  the  Company  did  not  provide 
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toilf't  rooms  on  cars,  nor  did  it  provide  drinking  water:  tiiat  aiotif;  tiie  iine  of 

the  road  tiiere  were  no  waitinir  siieds  or  stations:  tliat  the  faciiities  in  tiie  matter 
of  cars  were  not  sufficient  for  tiie  requirements  of  the  road. 

No  company  iieinsf  named  as  respondent  to  tiiis  compiaint . tiie  ( ommission 
ascertained  tiiat  tiie  iine  referred  to  was  operated  by  the  I’ittslmi'sh  Ifaiiways  Com- 
pany, and  C'onscqaentiy  answer  was  requesteii  from  said  company. 

In  its  answer  the  I'ittsburgli  Raiiways  Company  stated  that  its  cars  were 
cieaued  and  fumigated  daiiy ; that  it  wouiii  be  impossibie  for  passengers  to  ex- 
pectorate into  tile  winiiow  pockets,  for  the  reason  tiiat  on  aii  cars  used  iiy  it  there 
was  a siii  scaiing  tiie  pockets:  tiiat  tiie  iine  of  tiiis  company  was  thirty-foui 

iniies  in  iengtli  and  a greater  portion  of  it  was  through  Pittsliurg  and  iiorougiis 
ami  towns  in  wdiich  streets  were  jiaved  : tiiat  the  company  diii  not  provide  toiiet 

rooms  on  its  cars  for  tiiis  reason  and  for  tiie  furtiier  reason  tiiat  it  considered  it 
unsanitary  to  carry  a iiox  for  tiie  deposit  : that  as  to  the  aliegation  tiiat  no 
stations  were  provided,  Uie  fact  was  that  stations  had  been  constructed  at  tiie 
foiiowing  points: 

Pfiei  Station,  Library, 

Stewart,  Piiiieyviiie, 

Charieroi , A iieuport. 

There  appearing  to  be  a wide  discrepancy  between  the  facts  aiieged  liy  com- 
piaiiiant  and  the  answer  made  by  tiie  respondent,  copy  of  tiie  answer  was  sent 
to  compiainaut  with  tiie  request  tiiat  he  furnisii  tiie  ('ommission  with  any  comment 
iie  migiit  have  to  make  on  the  answer. 

Receiving  no  repiy  to  this  communication,  tiie  Commission  transmitteii  copy 
of  answer  to  Pittsburgii  Raiiways  Company  to  compiainaut,  sending  same  liy 
registered  maii.  This  communication  was  unanswered  and  four  montlis  tiiereafter 
the  Commission  ordered  the  ease  dismissed. 


No.  135. 


IRA  GRIBBEN,  PRESIDENT,  BOROUGH  COUNCIL,  vs. 
PITTSBURGH  RAILWAYS  COMPANY. 


By  authority  of  a resoiution  of  tiie  Borough  (.'ouncii  of  Ingram,  Penua.. 
adopted  January  4th,  IlKt'.i.  tiiere  was  iaid  before  the  Commission  a complaint 
against  tiie  Pittsburgii  Railways  Company  alleging  insufficient  street  car  service 
lietween  tiiat  point  and  tiie  city  of  Pittsburg,  and  also  the  overcrowding  of  cars. 

At  tiie  same  time  tiiere  was  iiending  before  tiie  Commission  a complaint  lirouglit 
by  tiie  Mayor  of  I'ittsburg  against  tiie  same  company  and  tiie  Commission,  tliere- 
fore.  referred  this  complaint  to  tiie  firm  of  Stone  and  Webster,  its  experts 
engaged  in  tiie  study  of  the  Pittsliurg  street  railway  situation,  for  report. 

Tlie  report  of  these  experts  and  tiie  recommendations  subsequently  made  liy 
the  Commission  in  tiie  complaint  of  tiie  Mayor  of  tiie  city  of  Pittsliurg  against 
ths  Pittsburgh  Railways  (Company  covered  tiiis  complaint. 
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No.  136. 


L.  S.  HORN  vs.  PHILADELPHIA  AND  READING  RAILWAY 

COMPANY. 


lliis  comijlaiiiaiif , and  other  eitizeus  of  Doualdsou , Schuylkill  county;  Peuua. , 
alleged  to  the  (lomiiiissiou  that  the  Phihulelphia  and  Reading  Railway  Company 
did  not  furni.sh  adequate  passsenger  station  facilities  for  its  patrons  at  that  point, 
there  being  no  shelter  or  other  accommodation. 

In  answer,  the  respontlent  comi)any  advised  that  it  had  directed  the  erection 
of  a building  1(>  by  40’  with  sepai'ate  rooms,  at  this  point.  This  station  was 
(uentually  established  and  placed  in  service.  The  complainant  thereupon  made 
farther  complaint  to  the  elfect  that  b.y  reason  of  the  misehevous  actions  of  certain 
residents  of  I he  town  and  the  lack  of  a caretaker  at  the  station  the  same  had 
become  a resort  for  the  rougher  element,  who,  by  reason  of  vulgar  language 
and  tilihy  manners,  made  it  an  unfit  place  for  a decent  person  to  enter,  and 
had  been  responsible  for  the  breaking  of  sex'eral  window  [lanes  and  other  portions 
ol  the  building.  The  (Commission  advised  the  complainant  that  the  matter  re- 
ferred to  was  one  for  tlie  attention  of  the  local  police  authorities.  In  answer  it  was 
stated  that  there  was  no  pidice  provided  at  this  point,  same  being  located  in  the 
towushii),  and  that  the  constable  of  the  township  was  constantly  employed  and 
unable  to  look  after  the  matter.  'I'he  (Commission  thereupon  wrote  the  company 
directing  attention  to  the  situation  and  was  advised  by  it  that  it  would  employ 
a caretaker  at  tliis  point. 

Case  closed. 


No.  137. 


CONROY-BUCHANAN  COMPANY  vs.  ERIE  RAILROAD 

COMPANY. 


This  complainant,  desiring  to  make  shipment  of  lumber,  from  Bear  Lake 
I'enna.,  on  the  line  of  the  Erie  Railroad,  to  New  Kensington,  Penna. , on  the 
Pennsylvania  Railroad,  requested  the  agent  of  the  Erie  Railroad  to  quote  rates 
on  lumber  in  carload  lots  between  these  points.  The  rate  quoted  was  10c  per 
hundred  pounds.  Shipment  was  made  on  said  quotation,  but  the  charge  was 
18c  per  hundred  pounds.  Complainant  then  wrote  to  the  freigljt  agent  and  re- 
quested a rate,  and  received  a reply  in  writing  <|uoting  rate  of  lie  per  hundred. 
And  on  said  quotation  on  October  2Gth , 1008,  shipped  car  No.  10378;  at  destina- 
tion a charge  of  13c  was  again  made.  Claim  was  made  for  refund  on  both  ship- 
ments at  2c  per  hundred  pounds. 

The  answer  of  respondent  company  to  this  complaint  was  that  it  had  no  evi- 
dence of  the  quotation  of  the  rate  of  10c  per  hundred  pounds,  but  as  to  the 
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later  quotation  of  rate  of  lie  per  hundred  pounds,  it  was  ndinitteil  that  the 
agent  at  Bear  Lake  had  made  such  quotation,  but  the  eor.ipany  claimed  that  it 
should  not  he  bound  by  said  quotation. 

It  was  set  forth  that  there  was  no  joint  rate  between  the  points;  that  the 
published  rate  of  the  Erie  Railroad  Compan.v  from  Bear  Lake  to  Corry,  Penna.. 
was  3c  per  hundred  pminds.  and  that  the  published  rate  of  the  Pennsylvania 
Railroad  Company  from  Corry  to  New  Kensington  was  10c  per  hundred  pounds. 
That  quotation  of  rate  of  11c  was  a mistake  on  the  part  of  the  agent  at  Bear 
Ijake  based  on  information  received  by  him  that  the  Pennsylvania  Railroad  Com- 
pany's rate  Corry  to  Kensington,  Penna.,  was  8c  per  hundred  pounds.  The 
company  further  maintained  that  des))ite  the  fact  that  the  rate  quoted  in  writing 
and  accepted,  it  should  not  be  bound  thei’eby  for  the  reason  that  the  established 
rates  of  both  companies  were  printed,  fileil  and  open  to  public  inspection;  and 
for  the  further  reason  that  the  agent  of  the  Erie  Railroad  Company  had  no 
authority  to  make'  rates  in  behalf  of  said  road. 

After  considering  the  whole  matter  the  Commission  made  the  following  order 
and  recommendation: 

“After  e.xaniinatiou  of  this  complaint  and  full  consideration  of  the 
correspondence  with  all  parties  thereto,  this  Commission  is  satisfied 
that  an  honest  mistake  was  made  in  the  quotation  of  rates  on  lumber 
Bear  Lake,  Pa.,  to  New  Kensington,  I’a.,  via  the  Erie  Railroad  Com- 
pany and  the  Pennsylvania  Railroad  Company,  said  rates  having  been 
quoted  to  the  shipjjer  (complainant  in  this  case)  in  writing,  and  that  an 
equally  honest  reliance  was  had  by  the  shipper  on  said  quotation  and 
that  upon  that  statement  they  made  a contract  as  to  rates,  which, 
from  all  that  appears,  should  be  fulfilled.  Therefore,  the  Commission 
“Recommends,  That  the  respondent  comi)any,  the  Erie  Railroad 
Company,  refund  to  the  Conroy-Buchanau  Lumber  Company  the  sum 
of  sixteen  dollars  and  ten  cents  (-81(1.10) , being  the  difference  between 
the  rate  quoted,  viz.,  11  cents  per  hundred,  and  the  rate  charged,  viz., 

13  cents  per  hundred,  and  also  being  the  amount  in  excess  of  the  stipu- 
lated rates  above  referred  to.” 

Subsequently  the  Commission  was  advised  by  the  respondent  company  as 
follows; 


“Your  letter  of  March  11th  to  President  Underwood  in  regard  to  the 
complaint  of  the  Conroy-Buchanan  Lumber  Company  against  the  Erie 
Railroad  Company  had  been  referred  to  me  for  repl,y.  I regret  to  be 
obliged  to  advise  that  the  company  feels  that  it  cannot  comply  with  the 
recommendation  of  the  Commission.  (.)ur  disposition  is  to  assist  the 
Commission  in  every  practicable  way,  and  to  comply  with  its  recommen- 
dations wherever  possible.  We  feel,  however,  that  compliance  in  this 
case  would  involve  a departure  from  established  principles  vvhich  the 
company  should  maintain  as  well  as  improper  discrimination. 

“(iur  rates  both  for  intrastate  and  interstate  traffic  are  filed  with  the 
Interstate  Commerce  Commission  and  at  the  company's  offices  as  desig- 
nated by  the  Commission,  and  the  rates  applying  from  each  station  are 
posted  at  such  station  and  all  of  these  records  are  open  to  the  public,  as 
is  well  known,  and  the  company’s  officers  and  agents  are  not  authorized 
to  depart  from  such  rates.  In  fact,  as  to  interstate  commerce  and  com- 
merce in  States  having  statutes  similar  to  the  Interstate  Commerce  Act, 
they  are  exiiressly  forbidden  by  law  to  do  so  under  heavy  penalty 
attaching  both  to  the  individual  and  the  corporation.  Under  these  cir- 
cumstances we  feel  that  ve  cannot  depart  fronr  our  uniform  practice 
of  adhering  to  the  published  taritf  rate  and  that  it  would  involve  an  im- 
proper discrimination  in  favor  of  the  person  receiving  the  lower  rate.  We 
feel  that,  if  anyone  chooses  to  attempt  to  secure  information  as  to  a 
rale  by  inquiring  of  one  of  the  company's  agents  instead  of  by  consulting 
th('  jiublished  printed  statement  of  tlie  tariff,  he  does  so  at  his  own 
risk  should  he  receive  misinformation  and  act  upon  it.  Eurthei’inore , 
apart  from  any  question  of  departure  from  ])riuted  tariffs,  local  agents 
have  no  authority  whatever  to  make  contracts  as  to  rates  on  behalf  of 
Erie  Railroad  Company  and  we  think  they  have  no  apparent  authorit.v 
which  can  make  their  acts  bind  the  company  in  the  absence  of  actual 
authority,  as  has  heretofore  been  decided  in  well  considered  cases.  If 
they  have  no  authority  as  to  rates  on  the  company’s  lines,  it  is  even 
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nioi’p  apiiarent  that  they  have  no  authority  to  bind  the  company  as  to  a 
guarantee  of  rate.s  on  liie  iines  of  other  companies,  and  it  appears  that 
in  tins  case  tiie  error  was  made  as  to  the  rate  on  tiie  iine  of  a connect- 
ing carrier." 

In  repiy  thereto  the  Commission,  through  its  attorney,  advised  the  company  as 
foilows: 


"Your  ietter  of  tiie  8tii  uitimo  addressed  to  tiie  Peunsyi vania  State 
Raiiroad  Commission,  aiivising  the  Commission  tiiat  the  Erie  Raiiroad 
Company  feeis  that  it  cannot  compi.v  witii  tiie  recommendation  of  tiie 
(/ominissioii  in  tiie  matter  of  tiie  compiaint  of  tiie  Conroy-Ruclianan 
I.umlier  Conipan.v  against  tiie  Erie  Raiiroad  Company,  iias  iieen  re- 
ferred to  me. 

"Tiie  statement  tiiat  it  is  tiie  disiiosition  of  your  company  to  assist 
tiie  Commission  in  every  way  and  conipiy  witii  its  recommendations 
wiienever  possibie  constrains  me  to  suggest  one  or  two  questions  for 
your  consiiiera tion  iiefore  tiie  Commission  takes  furtiier  action  in  tiie 
matter. 

"This  was  pureiy  an  intrastate  movement  and,  therefore,  is  not 
affected  iiy  tiie  statutes  of  tiie  United  States  reiating  to  interstate  com- 
merce. Tiiere  is  no  statute  in  Pennsyivania  reiiuiring  tiie  posting  of 
printeii  tariffs,  or  requiring  raiiroads  in  transacting  business  entirety 
witiiin  tile  State  to  comply  with  tiie  United  States  statutes  affecting 
interstate  commerce. 

"in  tiie  absence  of  sucli  law  in  Pennsylvania,  a contract  made  be- 
tween tiie  agent  of  tlii'  Erie  Railroad  (’oiupany  at  Rear  laike  and  tiie 
shipper  is,  in  tiie  oiiinion  of  itiis  Commission,  a valid  contract, 
binding  tiie  Erie  Railroad  Comiiany,  evim  though  tiie  siiliject  matter 
of  tile  contract  involves  sliipment  over  anotlier  road.  The  agreement 
was  for  delivery  of  the  freiglit  at  New  Kensington  at  a specified  price, 
witliout  specification  of  route  or  means  of  transportation. 

"As  tiie  Commission  views  lids  matter,  il  is  a simple  contract,  bind- 
ing liotli  as  to  the  sliipper  and  transportation  company  alike,  which 
the  agent  of  tiie  Railroad  Company  made,  in  pursuance  to  which  the 
comtiany  accepted  and  made  tiie  shipment,  and  any  payment  over  and 
aliove  tiie  rate  stipulated  can  legally  lie  recovered  liy  tiie  sliiiiper  from 
tiie  railroad  comiiaii.v. 

‘Air.  E.  .V.  Ta.vlor,  Assistant  (feneral  Solicitor,  in  ids  letter  of  Feb- 
ruary l2.b,  I'.tO!),  states:  ‘d’liere  is  no  .ioint  tlirougli  rate  estaldislied  Iiy 

the  two  companies  (Erie  Railroad  Company  and  Pennsylvania  Railroad 
(Company)  bi'tween  stich  points  (Rear  Lake.  Pa.,  and  New  Kensington, 

Pa.)'  Therefore,  tiie  sliiiiper  had  no  alternative  but  to  inquire  of  the 
agent  wliat  tiie  rate  was.  Tiie  rate  was  given  1dm  and  the  shipment 
accepted  and  made  b.v  the  Railroad  Company  over  a route  of  its  own 
selection. 

“E\en  if  a through  rate  existed  the  filing  of  such  rate  at  the  depot 
of  the  company  could  not  be  construed  to  give  the  shipper  constructive 
notice.  The  tariffs  are  filed  in  the  office  of  tlie  agent  and  are  not  accessi- 
ble to  the  public  and,  therefore,  shippers  must  necessaril.v  inquire  of  the 
agent  what  a given  rate  is.  and  I am  informed  that  the  general  custom 
of  railroads  is  to  post  a printed  notice  at  the  stations  requesting  per- 
sons to  inquire  of  agents  as  to  tariffs. 

"As  to  the  question  of  discrimination  raised  by  you,  this  Commission 
will  not  take  that  viiuv  in  cases  where  the  facts  indicate  so  clearly  the 
bona  fiiles  of  the  transaction:  \ihere,  in  the  absence  of  a published 
tariff,  so  palpable  an  error  occurs  as  to  render  the  readjustment  of  the 
error  an  act  of  simple  justice.  In  the  absence  of  a published  rate,  to 
whom  would  the  shipper  look  for  a rate  if  not  to  the  agent  of  the  rail- 
road company  at  the  point  of  shiiiment'.''  In  view  of  the  attitude  of  our 
Courts  on  this  subject,  you  will  scarcel.v  contend  otherwise. 

"This  view  of  the  law  in  Pennsylvania,  I submit,  will  necessaril.v 
govern  in  cases  of  tliis  character,  and  while  the  decision  of  a Court  upon 
this  question  might  be  more  authoritative  than  a ruling  of  this  Commis- 
sion, and  might  seem  advisable,  this  view  has  been  so  generally  con- 
ceded in  eases  arising  before  this  Commission  as  hardly  to  seem  worthy 
of  adjudication. 

"This  is  a brief  statement  of  the  view  of  this  Commission,  and  the 
cue  upon  which  it  will  proceed  in  questions  of  this  nature." 

Eventually  the  attorne.y  for  the  Commission  took  this  matter  up  direct  with 
counsel  for  resiiondent  company,  and  on  .July  Lltli . 1909.  was  in  receipt  of 
advise  from  complainant  to  the  effect  that  refund  in  accordance  with  recommenda- 
tion of  the  C'.mmission  had  been  made  by  respondent  company. 

Case  was,  therefore,  marked  closed, 
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No.  138. 


HENDERSON  LUMBER  COMPANY  .vs.  THE  PENNSYL- 
VANIA RAILROAD  COMPANY. 


This  coinplaiiiaut  is  a dealer  in  lumlier  and  alleged  that  the  I’eimsylvania  Rail- 
road Ooinpany,  on  certain  shipments  of  mine  lumber,  from  points  on  the  iMiddle 
Ilivision  to  points  on  the  Pittsburg  Div  ision  of  the  P.  O.  O.  A St.  L. , had  a 
rate  greater  than  shown  in  its  i)nhlished  tariffs.  'I'he  inihlished  rate  was  .$I..")0 
per  net  ton.  Snl'seqnently  the  tarilf  showing  this  rate  was  cancelled  and  the 
rale  changed  to  .^2.(10  per  ton,  this  being  followed  by  a further  change  in  rates 
to  .'ftl.r)0  and  .'jtl.tir)  per  net  ton.  Oomplaiut  was  further  made  that  on  certain 
shipments  from  jaiints  on  the  iMiddle  Division  to  points  on  the  iMonongahela 

Itivision  of  respondent  lines,  the  charges  assessed  were  excessive  and  arbitrary, 
the  rates  both  prior  and  subserpient  to  the  date  of  shiinnents  being  on  a lower 
Itasis  than  the  rates  apidied  at  the  time  of  shiinnent. 

The  answer  of  the  res|)ondent  comttany  was  that  the  charges  nderred  to  accrued 
through  ai>plication  of  through  rates,  instead  of  the  comliination  of  local  rates 
asked  by  the  conurlainant.  The  rule  in  interstate  trafiic  biung  that  when  a through 

joint  rate  is  in  effect  it  is  the  only  rat(>  that  can  be  at>plied  without  regard  to 

any  combination  that  may  be  possitde.  The  respondent  agreed  to  take  up  these 
rpiestions  for  adjustment  with  the  complainant,  for  the  reason  that  prior  to 

the  passage  of  the  lleirbtirn  bill,  fixing  the  |iraclice  of  the  Interstate  Commerce 
Coniiuission , the  combination  of  local  rati's  was  used  Iry  this  shipirer,  and  that, 
subsequent  to  the  morement  of  shipments,  which  weri'  the  subject  of  complaint, 
through  rates  eipiivaleut  to  the  combination  of  locals  had  been  established.  Com- 
lilaiuant  was  advised  of  the  desire  of  respondent  to  adjust  the  matter  on  this 
basis  and  papers  returned. 

Case  closed. 


No.  139. 


LESTER  SMITH  vs.  PHILADELPHIA  RAPID  TRANSIT 

COMPANY. 


Coni|)laint  was  made  to  the  Commission  that  the  Philadel|ihia  Raiiid  Transit 
Comi)an,v  failed  to  comply  with  the  recommendations  of  the  Commission  ndative  to 
carriage  of  passengers  on  front  idatforms  of  cars,  complainant  siiecifically  stating 
that  by  reason  of  the  violation  of  this  recommendation  both  he  and  his  wife  had 
been  subjected  to  great  danger  wdiile  traveling  on  car  of  resimndent  comiiany. 

It  transpired  that  complainant  was  standing  on  tlu>  north  side  of  Market  street 
east  of  Fifteenth  street  waiting,  with  his  wife,  to  board  a car,  when  a passenger 
clinging  to  the  rear  handrail  of  the  front  idatform  as  the  car  passed  him  swung 
against  complainant,  dri\ing  him  in  turn  against  his  wife,  and  that  at  the  time 
the  front  platform  of  the  car  was  crowded,  as  well  as  the  steps  leading  thereto. 
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The  Commission  thereupon  snbmitterl  the  matter  to  the  Philadelphia  Rapid 
Transit  Company  and  had  a conference  with  iMr.  Charles  O.  Kruger,  Second  Vice- 
President  and  General  ^ilanager,  at  his  office  on  March  11th,  1009,  at  which  time 
the  Commission  was  adviseil  tliat  the  company  would  make  a bona  fide  and  deter- 
mined effort  to  enforce  tlie  recomraendatibn , admitting  that  prior  to  that  date 
such  effort  had  not  been  made  during  the  rush  hours. 

Complainant  was  advised  to  this  effect  and  case  closed. 


No.  140. 


W.  F.  MORRELL  vs.  CONESTOGA  TRACTION  COMPANY. 


Tlie  complainant  in  this  case,  a resident  of  Keyport,  New  .Jersey,  boarded  a 
car  of  the  Conestoga  Traction  Company  at  Ijancaster,  Pennsylvania,  paying  his 
fare  to  Columbia,  Pennsylvania,  at  the  one  way  rate.  Before  completing  his  jour- 
ney he  ascertained,  in  conversation  with  the  conductor  of  the  car,  that  the  person 
Whom  he  desired  to  see  was  at  T.ancaster.  He,  therefore,  discontinued  his  journey 
about  midway  on  the  trip  and  returned  to  Lancaster.  On  arriving  at  that  point 
he  called  at  the  office  of  the  cashier  of  the  company,  presenting  cash  fare  receipt 
and  requested  a refund  of  ten  cents.  Refund  was  refused  on  the  ground  tliat  the 
company  had  no  information  to  substantiate  claimant's  statement. 

In  connection  with  the  taking  up  of  the  complaint,  the  Commission  requested 
the  company  in  its  answer  to  advise  it  as  to  a portion  of  the  contract  found  on  its 
cash  fare  slips,  reading  as  follows: 


KEEP  THIS  RECEIPT. 

“It  may  entitle  you  to  FIVE  DOIT  ARS  wmrth  of  transportation. 

On  the  first  day  of  each  month  this  company  will  give  away  to  holders 
of  CASH  FARE  RECEIPTS  five  coupon  books,  each  containing  100 
five-cent  coupons,  good  for  passage  on  all  suburban  lines.” 

The  answ’er  of  the  traction  company  to  the  complaint  was  that  investigation 
developed  that  the  facts  with  regard  to  the  trip  of  this  passenger  were  correct,  and 
that  refund  had  been  refused  for  the  reason  that  the  company  had  no  information 
supporting  claim  of  complainant ; that  he  had  no  note  from  the  conductor  stating 
that  he  had  not  ridden  o\it  his  fare.  It  wms  further  set  forth  that  if  the  company 
should  institute  a policy  of  making  refunds  on  statements  of  this  character  without 
investigation,  it  would  encourage  persons  to  make  fraudulent  claims  against  it.  That 
relative  to  the  inquiry  as  to  cash  fare  receipts,  it  was  the  policy  of  the  company 
to  give  away  each  month  $2.5.00  worth  of  transportation  in  the  form  of  coupon 
books,  the  purpose  of  this  policy  being  to  have  passengers  retain  their  cash  fare 
slips  instead  of  throwdng  them  on  the  floor  of  the  car,  where  the  conductor  might 
secure  them  and  use  them  dishonestly. 

The  Commission  advised  complainant  of  the  contents  of  this  letter,  and  also  of 
the  willingness  of  the  company  to  make  refund  upon  submission  of  evidence  that 
the  entire  trip  between  points  named  was  not  made. 


Case  closed. 
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No.  141 


E.  L.  SMITH  vs.  LEHIGH  VALLEY  RAILROAD  COMPANY. 


This  complainaut , a resident  of  Towanda,  I’emisylvaiiia , purehased  April  3rd, 
1906,  a 1000-Mile  lateivhaiigeable  Mileage  Tieket,  good  for  one  year  from  ilate 
of  purchase. 

November  9th,  1908,  or  more  than  two  years  and  si.x  mouths  after  the  date  of 
expiration  of  said  ticket,  complainaut  sent  same  to  Trunk  l.iue  Mileage  Ticket 
Bureau,  143  Liberty  street.  New  York  City,  and  requested  refund  of  .$10.00  ad- 
vanced in  counection  with  the  purchase.  Attached  to  the  mileage  at  tliat  time 
were  one  hundred  and  fourteen  coupons,  but  on  these  no  refund  was  requested. 
The  Trunk  Line  Mileage  Ticket  Bureau  declined  to  pay  the  ten  dollars  advanced, 
and  the  complainaut  requested  the  Commission  to  investigate  and  secure  a refund. 

It  developed  upon  investigation  that  Clause  III  of  the  contract  under  which 
this  ticket  was  issued  provided  for  refund  of  deposit  to  purcliaser  if  the  ticket 
was  presented  for  redemption  within  eighteen  months  of  the  date  of  issue.  The 
Railroad  Company  maintained  that  the  requirement  of  the  surrender  of  ticket 
within  eighteen  mouths  of  issue  was  a material  portion  of  the  contract,  one  of  the 
features  upon  which  a concession  of  two  cents  per  mile  was  allowed.  This  com- 
plainant had  been  advised  in  correspondence  about  his  original  claim  that  it  had 
hitherto  not  been  the  custom  of  the  Bureau  to  withhold  payment  on  account  of 
delay  in  surrender,  provided  a satisfactory  explanation  was  given,  but  that  the 
Interstate  Commerce  Commission  had  held  that  such  action  was  illegal  and  should 
be  discontinued. 

This  Commission  advised  complainant  that,  after  investigation,  it  was  of  the 
opinion  that  it  was  without  authority  to  vary  the  terms  of  the  contract  made  by 
him  with  the  Railroad  Company  at  the  time  of  purchase. 

Case  dismissed. 


No.  142. 


R.  R.  BOGGS,  CHAIRMAN,  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 


This  complainant  is  the  Chairman  of  the  State  Committee  of  the  Travelers'  Pro- 
tective Association  of  America,  and  asked  the  Commission  to  recomanend  that  the 
Pennsylvania  Railroad  (,'ompany  provide  facilities  for  cheeking  and  delivering  of 
baggage  at  its  iSIarket  Street  Station  in  the  city  of  Williamsport,  I’euna.,  setting 
forth  that  this  station  was  located  in  the  center  of  said  city,  wdiile  the  main 
station  at  Williamsport  was  located  at  a considerable  distance  from  said  center 
of  the  city,  with  the  result  that  there  was  delay  in  the  handling  of  baggage  to 
and  from  said  point. 
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The  answer  of  the  Pennsylvania  Railroad  Comiiauy  denied  that  there  was  any 
necessity  for  the  establishment  of  additional  bagsage  facilities  at  its  Market  Street 
Station,  either  from  tin'  standi)oint  of  i)ublic  convenience,  of  expeditious  hand- 
ling, or  ('ost,  setting  forth  that  to  recommend  it  to  establish  such  facilities  at 
its  ^larket  Street  Station  would  invoh’e  the  frequent  rehandling  of  baggage  and 
entail  considerable  delay  to  trains  in  the  center  of  sai<l  city. 

After  receiving  the  complaint  and  answ  er,  the  ( ’ommission  <-ommnnicated  with 
the  P>oard  of  Trade  of  Williamsport,  I’eiina.,  sending  it  C(»i)ies  of  the  corresi)ond- 
ence  and  requesting  it  to  advise  the  (Commission  of  the  view  of  the  business 
interests  of  the  city  of  M"illiams|)crt  on  this  question.  T aider  date  of  (,)ctober 
2,  l!l()!l,  the  P.oard  of  Trade,  through  its  Secretary,  advised  the  ('ommission 

that  its  Committee  on  Transportation  and  Freight  had  adopted  the  follownng 
resolution : 

“Resolved,  That  the  State  Railroad  Commission  be  and  is  liereby 
ailvised  that  this  ('ominittei'  representing  the  Williamsport  Hoard  of 
Trade,  fails  to  see  that  the  absence  of  baggage  facilities  at  Market 
Street  Station  causes  any  great  inconvenience  to  the  traveling  ])nblic  at 
the  present  time  and  lielieves  that  the  blocking  of  streets  and  delay  of 
trains,  which  would  lU'cessarily  follow  the  installation  of  this  proposed 
service,  would  cause  greater  incon venienc('  than  may  now  result  from 
existence  of  iiresent  conditions,  and  this  Committee  therefore  declines  to 
recommend  apiiroval  by  the  State  Railroad  Commission  of  the  applica- 
tion made  by  the  representative  of  the  Travelers'  Protective  Associa- 
tion of  America," 

The  Commission,  therefore,  advised  the  complainant  that  in  view  of  this 
action,  it  was  of  the  opinion  that  there  was  no  such  public  demand  for  the 
facilities  for  which  [tetition  was  made,  as  would  justify  it  in  making  the  recommen- 
dation desired. 

Case  dismissed. 


No.  143. 


NITTANY  VALLEY  RAILROAD  COMPANY  vs.  THE  PENN- 
SYLVANIA RAILROAD  COMPANY. 


There  was  laid  before  the  Commission  by  the  Nittany  Valley  Railroad  Company 
the  following  state  of  facts; 

That  on  the  2ord  day  of  JIarcb,  1887,  there  was  entered  into  an  agreement 
between  the  Pennsylvania  Railroad  Compan.v,  the  Nittany  Iron  Company  (form- 
erly the  Centre  Iron  Company  of  Pennsyh  ania) , the  Raid  Eagle  Valley  Railroad 
Company,  owned  by  the  Pennsylvania  Railroad  ('ompany,  the  Nittany  and 
Lemont  Railroad  Company,  owned  by  the  Pennsylvania  Railroad  Company,  and 
the  Nittany  Valley  Railroad  Company,  the  complainant,  under  the  terms  of 
which  a furnace  was  built  by  the  Nittany  Iron  Company,  at  a point  near  Kelle- 
fonte,  I’a.,  and  the  Nittany  Valley  Railroad  was  built  to  carry  ore  to  and  from 
said  furnace  over  tracks  owned  by  the  Pennsylvania  Railroad  interests. 

Subsequently,  on  the  29th  day  of  December,  188S,  a supplemental  agreement 
between  the  same  jiarties  was  made,  which  provided,  inter  alia,  that  the  Centre 
Iron  Company,  now  the  Nittany  Iron  Company,  was  to  guarantee  the  prompt 
payment  of  the  interest  and  principal  of  the  mortgage  bonds  of  the  Nittany 
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Valley  Railroad  Company  : ainl  also  the  faithful  iierformaiice  hy  the  Xittauy 
Valley  Railroad  Company  of  the  terms  and  conditions  of  the  orisinal  contract. 

The  principal  conditions  of  the  orisinal  contract  were  that  the  Xittaiiy  Valley 
Railroad  Company  was  to  connect  with  the  lines  of  the  Pennsylvania  Railroad, 
and  the  lines  leased  and  oiterated  hy  it,  and  to  deliver  to  thetn  all  traffie  to  and 
from  the  plant  of  the  Nittany  Iron  Company  and  from  lands  helonsing  to  iw. 
It  was  further  agreed  that  all  traffic  coming  from  or  going  to  points  on  this  line 
of  railroad  the  same  agreement  should  apply;  it  heing  further  agreed  by  all  the 
parties  thereto  that  they  should  not  in  any  manner  aid  in  the  construction  of  any 
competitive  lines  of  railroad  in  the  territory  aforesaid. 

Another  clause  in  the  agreement  bound  the  parties  to  transport  said  traffic  at 
fair  and  reasonable  rates  as  compared  with  rates  charged  on  similar  classes  of 
traffic  under  similar  circumstances  on  other  portions  of  the  Pennsylvania  Railroad 
Company’s  property  and  leased  property. 

It  was  further  agreed  that  on  any  differences  arising  between  the  parties,  the 
question  should  he  referred  to  arbitrators,  and  the  decision  of  the  arbitrators,  or  a 
majority  of  them,  to  he  final;  and  should  any  of  the  parties  fail  or  refuse,  after 
twenty  days'  written  notice  from  the  other  party,  to  select  an  arbitrator,  the 
party  not  in  default  may  select  an  arbitrator  to  act  for  the  party  so  in  default, 
they  two  to  select  a third,  and  the  decision  of  these  arbitrators  to  he  final  and 
conclusive. 

It  was  further  set  forth  by  this  complainant  that  for  a time  the  Pennsylvania 
Railroad  Company  paid  to  the  Nittany  Valley  Railroad  Company  as  its  share  of 
the  traffic  charges  upon  the  freight  rate  of  twenty  cents  per  ton  ; that  subsequently 
this  was  reduced  to  ten  cents,  later  increased  to  fifteen  cents,  and  later  reduced 
to  twelve  and  one-half  cents.  It  was  represented  that  the  Centre  Iron  Company, 
one  of  the  parties  to  the  original  contract  of  March  22nd,  ISfST , subseiiuently 
failed,  and  its  proi)erty  was  sold  under  mortgage  to  the  \'alentine  Iron  Company, 
J.  W.  Gephart,  President.  Ifuring  the  term  of  l\Ir.  Cephart's  presidency  there 
was  built  a railroad  known  as  the  Central  Railroad  of  Pennsylvania,  connecting 
with  the  line  of  the  New  York  Central  and  Hudson  River  Railroad  at  Mill  Hall. 
Pa.  Thereupon  the  Pennsylvania  Railroad  Company  brought  suit  against  the 
Valentine  Iron  Company,  ,1.  \Y.  Gephart,  President,  and  the  Nittany  A'alley 
Railroad  Company  to  force  said  two  companies  to  carry  their  freight  via  the 
Nittany  and  Lemont,  the  Raid  Eagle  Valley  and  the  Pennsylvania  Railroad,  this 
suit  heing  determined  in  favor  of  the  plaintiff,  the  Pennsylvania  Railroad  Com- 
pany (Pennsylvania  State  Reports  171,  Cress,  ISlt.'),  iqi,  2.S4  to  MUl. 

Subsequently  the  N'alentine  Iron  Company  leased  its  property  to  the  Empire 
Steel  and  Iron  Company,  hut  after  a time  the  entire  property  was  sold  to  the 
Nittany  Iron  Company,  the  previous  owners,  the  Valentine  Iron  Company  having 
failed.  The  Nittany  Iron  Company  carried  on  its  business  under  an  e(piity  agree- 
ment with  the  understanding  that  they  should  pay  the  Nittany  Valley  Railroad 
Comijany  for  what  traffic  was  conducted  over  its  road  when  the  Nittanv  A’allev 
Railroad  Company  proved  the  ownership  of  its  tracks.  In  the  litigatiun  which 
followed,  the  rights  of  the  Nittany  Valley  Railroad  Company  were  sustained. 

The  complaint  based  upon  this  statement  was  that  the  PennsyLania  Railroad 
declined  to  recognize  the  rights  of  the  Nittany  A’alley  Railroad  Company  as  to 
terminals,  and  declined  to  make  any  payment  for  carria,ge  of  freight  to  or  from 
the  property  of  the  Nittany  Iron  Company.  It  was  represented  that  subsequent  to 
the  decision  of  the  Supreme  Court  sustaining  the  right  of  the  Nittany  A'alley  Rail- 
road Company  to  the  ownership  of  its  tracks,  employes  of  the  Pennsylvania  Rail- 
road Company  invaded  the  property  of  the  Nittany  Valley  Railroad  Company,  tore 
up  tracks  of  the  same  and  replaced  same  with  their  own  tracks. 

It  was  further  alleged  that  the  courts  of  Centre  county  ousted  the  Pennsylvania 
Railroad  Company  and  again  placed  ownership  in  the  hands  of  the  Nittany  Valley 
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Railroad  Oompauy.  Purtlier,  in  supijort  of  cumplaiut,  it  was  stated  that  under  the 
arbitration  clause  of  the  contract  of  Marcli  22nd,  1887,  an  arbitrator  \vas  ap- 
pointed, but  the  I’ennsylvania  Railroad  Company  refused  to  join  in  the  proceed- 
ings, and  has  since  declined  to  make  any  payment  for  freight  passing  over  their 
road  to  the  Nittany  Iron  C'ompany’s  furnace  via  the  tracks  of  the  Nittany  Valley 
Railroad  Company. 

The  Commission  was,  therefore,  asked  to  compel  the  Pennsylvania  Railroad 
Company  to  observe  the  terms  of  this  contract  and  to  enforce  the  right  of  the 
Nittany  A’alley  Railroad  Company  as  against  the  Pennsylvania  Railroad  Company. 

In  fui'ther  support  of  this  complaint  it  was  alleged  that  the  Pennsylvania  Rail- 
road Company  under  similar  contract  with  the  New  Haven  and  Dunbar  Rail- 
road (.’ompany  was  paying  to  the  latter  company  a portion  of  its  charges  at  the 
rate  of  sixteen  and  eight-tenths  cents  per  ton,  and  bills  showing  such  payments 
were  submitted  by  complainant. 

After  considering  this  matter,  the  Commission  wrote  the  following  communi- 
cation : 


“Replying  to  your  letter  of  the  25th  instant,  laying  before  this  Com- 
mission the  relationship  existing  between  the  I’ennsylvania  Railroad 
Company  and  various  other  railroad  companies  owned  by  the  I’ennsyl- 
vania Railroad  Company  and  the  Nittany  Valley  Railroad  Company, 
of  which  you  are  President,  and  requesting  an  answer  to  the  proposi- 
tion whether  ‘one  party  to  an  agreement  can  antagonize  the  interests 
of  the  other  parties  to  the  agreement  at  Iheir  own  option,’  and  ‘whether 
the  Nittany  Iron  Company  and  the  Nittany  Valley  Railroad  Com- 
pany have  rights  which  the  Pennsylvania  Railroad  Company  must 
recognize.’ 

“It  would  appear  from  your  statement  of  facts  that  there  are  differ- 
ences as  to  the  views  of  the  respective  parties  to  the  contract  referred 
to  which  are  properly  the  subject  of  judicial  determination,  and  as 
such  do  not  come  within  the  scope  of  authority  of  this  Commission. 

“As  to  the  general  proposition  that  a party  to  a contract  cannot  vio- 
late its  contractual  obligation  there  can  be  no  doubt,  but  it  is  obvious 
that  for  this  Commission  to  advise  you  that  the  Nittany  Valley  Railroad 
Company  has  rights  under  its  contract  with  the  Pennsylvania  Railroad 
Company  which  said  railroad  company  is  bound  to  respect,  that  being 
a SLibjct  of  which  the  courts  alone  have  cognizance,  would  be  an  im- 
propriety, and  however  much  this  Commission  would  like  to  assist 
you  in  adjusting  the  differences  existing  between  the  companies,  it  has 
no  choice  other  than  to  suggest  that  you  refer  the  questions  of  differences 
to  your  counsel  for  his  advice.’’ 


No.  144. 


A.  H.  COOK  vs.  THE  PENNSYLVANIA  RAILROAD  COM- 
PANY. 


This  complainant,  a resident  of  Myra,  Pa.,  stated  that  a railroad  company 
(unnamed)  did  not  provide  any  protection  for  local  freight  at  that  point,  and 
desired  that  the  Commission  direct  the  railroad  company  to  erect  a freight  station 
for  the  protection  of  freight.  There  was  nothing  in  the  communication  which 
either  indicated  the  railroad  company  complained  about  or  the  station  on  its  line 
referred  to.  The  letterhead  of  this  complaint  indicated  that  the  point  at  which 
he  received  freight  was  Bens  Creek  Station  on  the  line  of  the  Pennsylvania  Rail- 
road. It  was  ascertained  that  there  was  no  such  station  as  Myra  on  any  line  of 
railroad  in  the  State. 


No.  26. 


PENNSYLVANIA  STATE  RAILROAD  COMMISSRIN. 


45 


The  Cominissiou  wrote  complainant  asking  him  that  he  furnish  it  with  the  name 
of  the  station  referred  to  and  advise  whether  there  was  a passenger  or  freight 
agent  located  at  said  station,  and  also  requested  that  he  give  the  Commission  infor- 
mation relative  to  the  amount  of  freight  handled  at  this  point. 

No  attention  was  paid  to  this  communication,  and  ninety  days  later  a similar 
letter  was  addressed  to  complainant  with  notice  to  the  effect  that  unless  same  was 
promptly  furnished  complaint  would  be  dismissed. 


No.  145. 


J.  A.  DEAROLF  vs.  INDIANA  COUNTY  STREET  RAILWAYS 

COMPANY. 


The  complainant  is  an  undertaker,  located  at  Clymer,  Indiana  county,  Peuna. 
He  brought  to  the  attention  of  the  Superintendent  of  the  Hureau  of  Railways, 
Department  of  Internal  Affairs,  the  following  complaint:  That  the  Indiana 

County  Street  Railways  Company  had  a charge  for  passenger  fare  from  Clymer, 
Penna.,  to  Indiana,  Penna.  (distance,  eleven  miles),  of  thirty  cents,  but  that 
they  had  charged  complainant  $2.00  for  the  transportation  between  the  same 
points  of  body  of  a dead  man  in  a rough  box,  which  complainant  believed  was  an 
excessive  charge.  The  Superintendent  of  the  Bureau  of  Railways  referred  this 
matter  to  the  office  of  the  Railroad  Commission  for  attention. 

Investigation  developed  that  this  company  had  cars  equipped  for  the  carriage  of 
light  freight  and  merchandise,  and  was  engaged  in  the  hauling  of  both  passengers 
and  light  freight.  The  complainant  held  that  inasmuch  as  a railroad  company 
charged  only  one  fare  for  the  transportation  of  a dead  body,  a street  railway 
company  should  not  make  a greater  charge. 

The  respondent  answered  that  there  was  no  similarity  between  the  facilities  of 
railroads  and  street  railways  for  the  carriage  of  a corpse  encased  in  casket  or 
rough  box;  that  it  was  compelled  to  carry  such  a box  in  the  passengers’  compart- 
ment;.  that  the  box  was  about  eight  feet  long,  three  feet  wide  and  two  feet  high, 
and  required  room  sufficient  for  seven  or  eight  passengers ; that  the  company 
transported  dead  bodies  against  their  will,  for  the  reason  that  there  was  always 
a question  in  the  minds  of  passengers  as  to  whether  or  not  death  was  caused  by 
contagious  disease.  Under  the  circumstances  it  was  denied  that  the  charge  was 
excessive. 

Copy  of  this  answer  was  sent  complainant,  who,  in  comment,  demurred  to 
the  allegations  therein  made,  stating  that  instead  of  being  eight  feet  long,  three 
feet  wide  and  two  feet  high,  the  same  was  actually  seven  feet  two  inches  long, 
two  feet  four  inches  v\  ide  and  two  feet  high.  It  was  further  denied  that  the 
company  was  compelled  to  cari’y  this  case  in  that  portion  of  the  car  occupied  by 
passengers,  complainant  stating  that  the  same  was  carried  in  the  comi)artment  set 
apart  for  light  freight  and  stood  along  side  a sliding  door;  that  there  were  no 
seats  in  said  compartment  and  no  passengers  were  deprived  of  a seat  by  reason 
of  carriage  of  said  corpse.  In  further  support  of  his  allegation  that  the  charge 
of  $2.00  was  excessive,  he  alle.ged  that  this  same  company  had  recently  hauled  a 
wa.gon  load  of  old  furniture,  Clymer,  I’enua.,  to  Indiana,  Penna.,  for  $I..5(). 
Complainant  later  admitted  to  the  Commission  that  the  separate  compartment  in 
which  freight  was  carried  was  also  known  as  smoking  compartment  of  i-ar  and 
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there  was  one  long  seat  on  the  side  of  said  conipart ineiit  wliieh  was  turned  up 
agaiiust  tlie  wall  in  the  event  that  freight  was  carried.  The  (.'oniinission , there- 
fore, sent  the  following  conununieation  to  eoniplainant : 

“The  servic(‘  about  the  charges  for  wliich  you  complain  is  so  excep- 
tional and  unusual  that  there  api>ears  to  he  no  standard  from  which  we 
can  draw  any  basis  for  a general  rate. 

“We  must  recognize  the  fact  that  many  persons  would  he  greatly  in- 
fluenced in  their  patronage  of  a car  in  which  any  body  is  carried, 
whether  reasonably  or  unreasonably,  and  tiiat  inevitably  would  affect 
more  or  less  receipts  of  a company  upon  that  car.  The  demand  for  such 
service  occurs  at  such  rare  intervals,  and  so  far  as  we  have  any  infor- 
mation at  the  present  time  u|)on  comparatively  so  few  lines  that  prior 
to  a more  general  demand  for  such  service  and  a more  complete  devel- 
opment of  the  facts  and  circumstances  surrounding  the  same,  we  do 
not  think  it  would  be  either  prudent  or  advisable  to  estalilish  a preci'dent 
which  would  be  construed  as  a basis  upon  which  sucli  rates  should  he 
formed. 

"Up  to  the  present  yours  is  the  only  complaint  of  this  ciiaracter  we 
have  received,  but  from  your  own  communication  it  apiiears  that  the 
same  rate  has  been  e.xacted  for  the  same  service  on  another  end  of  the 
line  against  which  you  comidain,  without  any  objection  on  the  part  of 
those  from  whom  such  rate  was  demanded. 

“It  would  be  a comparatively  easy  matter  for  us  to  determine  as  to 
the  reasonableness  or  unreasonableness  of  charge  for  the  ti-ansportation 
of  any  article  of  freight  which  is  the  subject  of  ordinary  transportation, 
but  it  is  not  so  with  services  that  are  anusual  or  exceptional. 

“Taking  into  consideration  all  the  matter  incident  to  the  transporta- 
tion on  the  same  car  with  passengers  of  the  character  of  your  particular 
article  and  the  cost  of  transportation  of  the  same  article  by  you  by  other 
methods  at  your  command,  we  are  not  prei)ared  to  say  that  the  charge 
of  which  you  complain  was  .so  excessive  or  unreasonable  as  to  re(juire 
the  intervention  of  this  Commission. 

“This  determination  is  reached  not  without  recognition  of  the  fact 
that  hereafter  it  is  possible  that  by  multiiilication  of  such  incidents  it 
may  be  required  of  this  Commission  to  arrive  at  some  definite  basis 
u|)On  which  a generai  rule  covering  such  eases  will  have  to  be  formu- 
lated, which  rule  may  possibly  vary  in  some  respects  from  the  conclu- 
sion: here  reached. 

“Hut  until  that  ijeriod  and  until  a more  general  and  comi)reheusive  exhi- 
bition of  the  situation  shall  be  developial , we  do  not  feel  that  we  are 
justified  in  now  establishing  a rule  which  the  future  may  determine  to 
have  been  unreasonable  or  iiniu'ovident.  It  is  generally  recognized  tliat 
service  of  this  character  is  usually  rendered  more  as  an  accommodation 
than  as  a source  of  revenue. 

“Your  complaint  is,  therefore,  dismissed  and  the  case  is  closed.” 


No.  146. 


OHIO  RAKE  COMPANY  vs.  LEHIGH  VALLEY  RAILROAD 

COMPANY. 


This  complainant  shipped  from  Harrisburg,  I’ennsylvania , to  Cementon,  Penn- 
sylvania, Lehigh  Valley  Railroad  delivery,  a corn-planter.  The  same  was  broken 
in  transit  and  the  purcliaser  refused  to  receive  it.  The  railroad  company  then 
notified  the  agent  of  the  shipper  at  Harrisburg,  Pennsylvania,  that  the  planter  was 
on  hand  and  refused.  The  company  wrote  to  the  consignee  requesting  him  to  re- 
ceive the  planter,  asking  what  was  broken,  and  promising  to  fix  the  same,  but 
received  no  reply  to  its  letter. 

It  was  alleged  that  the  railroad  company  gave  no  further  notice  concerning  the 
matter,  but  some  time  after,  when  a traveling  representative  of  complainant  called 
uppn  the  consignee,  it  was  ascertained  that  he  had  never  received  planter,  and  that 
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the  same  I'ta  been  sold  by  the  Lehigh  Valley  Uailruad  (.'ompaiiy  for  freight  and 
storage.  It  was  svibniitted  to  the  Commission  that  the  owner  was  entitled  to  notice 
from  the  railroad  company  that  they  proposed  to  sell  the  planter  for  freight  and 
storage;  and  claim  was  made  for  value  of  the  machiin'. 

The  reply  of  the  railroad  company  was,  that  this  shipment  was  made  .Vpril  1.4, 
1908,  and  refused  hy  consignee:  notice  given  to  agent  of  shipi)er  at  llarrishurg  with 
request  for  disposition  order ; that  being  unable  to  make  delivery  and  secure  dis- 
position order,  shipment  was  advertised  for  sale  in  accordance  with  the  require- 
ments of  the  act  of  December  14th,  1803. 

The  Commission,  therefore,  advised  the  complainant  as  follows: 

\ 

“With  reference  to  your  complaint  of  February  llnd  against  the 
I.ehigh  I'alley  Railroad  Comijauy,  beg  to  enclose  you  herewith  a copy  of 
the  answer  of  said  road  to  this  complaint,  and  to  atlvise  you  that  in  the 
opinion  of  the  Commission  there  is  nothing  further  it  can  <lo  for  ,vou  in 
this  matter. 

“The  act  of  December  14,  18(13,  provides  that  the  cost  of  trans- 
portation, storage  or  labor  bestowed  on  goods,  wares  or  merchan- 
dise shall  become  a lien,  and  if  the  owner  or  consignee  of  the  same 
shall  fail  or  neglect  or  refuse  to  i)ay  the  charges  on  any  such  property, 
goods,  wares,  or  merchandise  within  sixty  days  after  demand  thereof 
upon  such  owner  or  consignee,  then,  and  in  such  case  it  shall  and  may 
be  lawful  * * * to  exjjose  such  goods,  wares,  merchandise  or 

other  property  to  sale  at  public  auction.’ 

“It  is  further  lU'ovided  in  the  same  act  as  follows;  ‘Notice  of  such 
sale,  together  with  the  name  of  the  person  or  iiersoiR  to  whom  such 
goods  shall  have  been  consigned,  shall  have  been  first  puldisbed  for 
three  successive  weeks  in  a newspaper  published  in  the  county,  etc.’ 

“The  third  section  of  this  act  provides  that  the  residue  of  mone.v 
over  and  above  that  necessary  to  pay  the  amount  of  the  lien,  together 
with  the  cost  of  advertising  and  sale,  shall  be  held  subject  to  the  wish  of 
of  the  owner  of  the  propert.v. 

“This  question,  therefore,  is  largely  one  of  facts  and,  in  the  opinion 
of  this  Commission,  a subject  for  consideration  by  a court. 

“Your  attention  is  specially  called  to  that  portion  of  the  answer  of 
this  company  which  states  that  several  notices  were  sent  to  the  agent 
of  the  1‘hiladelphia  and  Reatliug  Railway  Company  at  Harrisburg, 

I’enna.  In  your  original  letter  you  stated  that  ^Montgomery  c'c  Com- 
pany, at  Harrisburg,  who  are  transfer  agents  connected  with  the 
Philadelphia  and  Reading  Railway  Comiiany,  hail  received  one  notice.’’ 


No.  147. 


WILKOFF  BROTHERS  COMPANY  vs.  THE  PENNSYL- 
VANIA RAILROAD  COMPANY. 


Complaint  was  made  that  there  had  been  an  overcharge  on  a shipment  of  steel 
axles,  due  to  the  fact  that  the  same  being  too  large  to  pack  in  barrels  or  casks, 
according  to  classification  rules,  shipper  was  entitled  to  less  than  carload  rates. 
It  was  ascertained  that  this  shiimient  originated  at  Cumberland,  Maryland,  and 
was  consigned  to  Pittsburgh,  Pennsylvania. 

The  Commission,  therefore,  wrote  to  the  complainants  and  advised  them  that 
the  proper  tribunal  to  which  to  submit  this  complaint  was  the  Interstate  (.'oniinerce 
Commissmu,  4Yashington,  D C. 


48 


ANNUAL  REPORT  OP  THE 


Off.  Doc. 


No.  148. 


STANDARD  SAND  COMPANY  vs.  LEHIGH  RAILROAD 

COMPANY. 


Complaiuaut  in  this  case  operated  a sand  pit  at  a point  about  one  mile  east  of 
Emails,  Pennsylvania,  shipping  from  Perkiomen  Junction,  Philadelphia  and 
Reading  Railway. 

Complaint  was,  that  in  an  effort  to  do  business  at  Allentown,  Pennsylvania, 
the  company  was  unable  to  make  shipments  for  I.ehigh  Valley  Railroad  delivery 
because  of  the  freight  charges.  The  rate  from  Eniaus  to  Allentown,  1‘hiladelphia 
and  Reading  Railway  delivery,  was  forty  cents  per  ton,  while  the  rate  to  the 
same  point  via  the  Lehigh  Valley  Railroad  delivery  was  eighty  cents  per  ton. 
Complainant  averred  that  he  was  unable  to  supply  certain  customers  at  that  point 
on  account  of  high  freight  rate,  the  Lehigh  Valley  Railroad  Company  declining  to 
reduce  the  same. 

The  answer  of  the  Lehigh  Valley  Railroad  Company  was,  that  the  service  of  the 
company  in  transporting  sand  from  Emaus  to  Allentown,  Lehigh  Valley  Railroad 
delivery,  consisted  not  only  of  the  transportation,  but  also  covered  the  movement 
from  East  Penn  Junction  to  Allentown  as  well,  and  for  that  reason  the  company 
was  of  the  opinion  that  the  rate  was  not  e.xcessive. 

Complainant  was  advised  of  the  contents  of  the  same  and  later  wrote  the  Com- 
mission that  he  had  taken  the  matter  up  direct  with  the  railroad  company. 

Case  pending. 


No.  149. 


GEORGE  W.  HENSEL,  JR.  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 


This  was  complaint  to  the  effect  that,  although  the  Commission  had  made  a 
recommendation  and  the  Pennsylvania  Railroad  Company  had  agreed  to  readjust 
their  rates,  all  in  connection  with  the  complaint  of  Aument  & Company,  et  al , 
against  the  said  railroad,  the  said  company  had  failed  to  make  their  promised 
adjustment,  and  that  the  old  rates  against  which  complaint  was  made  was  still 
in  force.  The  railroad  company  had  agreed  in  connection  with  the  complaint  of 
Aument  & Company  against  the  Pennsylvania  Railroad  Company  was  to  revise 
its  rates,  effective  January  1st,  1909.  The  failure  to  do  this  was  the  principal 
basis  of  complaint.  On  investigation,  it  developed  that  the  particular  shipments, 
which  were  quoted  in  the  complaint  as  an  instance  of  the  failure  to  make  adjust- 
ment, had  originated  west  of  Pittsburgh.  The  readjustment  of  westbound  rates 
from  points  on  the  Quarryville  Branch  of  the  Pennsylvania  Railroad  had  been 
made  as  per  promise,  effective  January  2nd,  1909,  and  involved  very  little  work, 
but  the  readjustment  of  eastbound  rates  to  this  territory,  it  was  explained  by  the 
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railroad  company,  could  not  possibly  be  completed  so  as  to  make  the  same 
effective  .Tanuary  1st,  but  tariffs  had  been  issued  on  that  date,  effective  Feb- 
ruary 1st. 

It  was  the  view  of  the  Commission  that  this  satisfied  complaint,  the  rates 
being-  in  effect  at  the  time  complaint  was  made,  but  not  at  the  time  of  shipment, 
which  was  the  subject  of  complaint.  Advice  to  this  eft'ect  was  given  complainant 
and  the  case  ordered  closed. 


No.  150. 


C.  H.  LEFEVER  vs.  CONESTOGA  TRACTION  COMPANY. 


This  complainant  shipped  a consignment  of  household  goods  via  respondent's 
line,  the  same  moving  from  P.areville  to  Florin,  Pennsylvania,  and  necessitating 
the  use  of  one  car.  Charge  was  made  at  the  rate  of  twenty-four  dollars  (!j!24.00). 
Complainant  alleged  that  the  same  was  excessive  because  the  railroad  company’s 
charges  for  the  same  movement  was  twelve  dollars  (.^12.00). 

In  answer,  respondent  stated  that  it  was  improper  to  compare  its  rates  with 
those  of  the  railroad  company,  the  same  being  practically  an  express  service,  delivery 
being  made  very  much  more  prompt,  and,  further,  for  the  reason  that  in  making 
the  trip  it  was  necessary  to  dead-head  the  car  from  Lancaster  to  Bareville,  and 
from  Florin  to  Lancaster.  Further,  respondent  stated  that  expenses  of  trolley 
companies  were  proportionately  greater  than  railroad  companies,  showing  that  a 
freight  car  costs  approximately  .jll,000  and  has  a capacity  of  from  forty  to  fifty 
tons,  while  a trolley  car  costs  approximately  ,$6,000;  capacity,  ten  tons.  In 

service  a crew  of  five  or  six  men  is  sufficient  to  man  a railroad  freight  train 
of  from  thirty  to  forty  cars,  while  two  men  are  required  for  each  trolley  express 
car.  It  was  further  stated  that  charge  was  based  on  the  round-trip  rate  and  the 
average  capacity  of  the  car  in  passengere. 

After  considering  the  matter,  the  Commission  dismissed  the  complaint,  with 
the  advice  to  the  complainant  being  of  opinion,  after  investigation,  that  the 
amount  charged  for  the  particular  movement  in  question,  in  view  of  the  special 
facilities  afforded,  was  not  unreasonable  or  excessive. 


No.  151. 


W.  T.  WIBLE  vs.  LIGONIER  VALLEY  RAILROAD  COM- 
PANY. 


The  complainant,  a dealer  in  posts,  ties  and  lumber,  at  (Jreensburg,  I'ennsyl- 
\ania,  complained  to  the  Commission  that  the  Ligonier  Valley  Railroad  had  raised 
the  rates  on  pit  lumber  from  thirty-five  cents  per  ton  to  forty-five  cents  per  ton, 
alleging  that  said  rates  were  unreasonable.  In  connection  with  his  original  letter, 
complainant  advised  the  Commission  that  there  were  special  laws  governing  the 
transportation  of  mine  supplies.  The  answer  of  the  respondent  to  this  complaint 
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was  that  the  rates  on  mine  timlrer  as  revised  were  neither  excessive  nor  unreason- 
able, and  they  were  exactly  in  line  with  the  rates  in  force  on  trunk  line  systems 
for  the  same  length  of  haul.  It  was  further  set  forth  that  even  should  the  rates 
on  the  line  of  respondent’s  road  be  greater  than  those  on  main  line  roads,  the 
situation  would  be  justified,  because  this  company  did  not  receive  any  return 
haul  from  mines,  none  being  located  along  its  line.  The  complainant  was  advised 
of  the  answer  of  respondent,  and  also  informed  that  the  ('ommission  would  be 
glad  to  grant  a hearing  to  determine  the  reasonableness  of  rates. 

No  answer  was  received  to  this  communication,  and  the  ease  was  therefore 
marked  closed. 


No.  152. 


E.  R.  ROEDER  vs.  PHILADELPHIA  AND  READING  RAIL- 
WAY COMPANY. 


The  complainant  in  this  case  and  a number  of  other  persons  residing  at  Ham- 
mon.  Schuylkill  county,  all  using  Summit  Station,  located  at  said  place,  peti- 
tioned the  ('ommission  to  take  up  with  the  Philadelphia  & Reading  Railway 
Comiiany  the  matter  of  the  construction  of  a station  or  shelter  building  at  this 
lioint,  comi)laining  that  there  was  no  depot  or  shelter  of  any  sort  for  the  use  of 
(latrons  of  the  road  ; that  the  business  at  this  point  had  greatly  increased  by 
reason  of  the  recent  construction  of  a factory,  and  that  this  was  the  only  point 
along  the  Schuylkill  and  Sns<|uehanna  P.ranch  of  said  railroad  which  did  not  have 
a building  for  shelteidng  patrons  during  inclement  weather. 

I lion  receipt  of  notic('  of  this  comi)laint  the  railroad  company,  through  its 
Heneral  Superintendent,  advised  the  ('ommission  that  it  had  directed  the  erection  of 
a slandard  station  sheltei’  at  this  point.  Same  was  completed  within  thirty  days. 


No.  153. 

W.  A.  CAMPBELL  vs.  SHARPSVILLE  RAILROAD  COM- 
PANY. 


This  complainant  was  a dealer  in  lumber  at  New  AVilmington.  Pennsylvania, 
on  the  line  of  the  Sharpsville  Railroad.  His  complaint  was  that  the  respondent 
compan.v,  a short  line  road,  charged  excessive  rates  on  lumber,  with  the  result 
that  although  complainant  was  located  but  two  or  three  miles  away  from  the 
point  whei’e  the  line  of  this  road  connected  with  the  Pennsylvania  Railroad,  he 
was  unable  to  comiiete  with  other  dealers  in  surrounding  territory  because  of  the 
heavy  charges  for  movement  over  this  road. 

It  transpired  on  investigation  that  the  Shai’iisville  Railroad  ('"ompany  was  in  the 
hands  of  a receiver,  and,  therefore,  under  the  control  of  the  courts,  and  not 
subject  to  the  immediate  jurisdiction  of  the  Commission.  In  advising  complainant 
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to  this  effect,  the  Coinniission  further  stateil  that  the  fact  that  the  Sharpsville 
Railroad  Company  does  not  ,ioin  in  a through  rate  with  connecting  lines,  does  not 
necessarily  imply  that  the  charges  made  l>y  said  railroad  company  are  excessive. 

Complainant  wrote  a nnmher  of  additional  communications  to  the  Commission, 
but  this  case  was  dismissed  for  the  reasons  above  set  forth. 


No.  154. 


CORRY  HIDE  AND  FUR  COMPANY  vs.  THE  BALTIMORE 
AND  OHIO  RAILROAD  COMPANY. 


This  complainant  had  shipped  to  it  from  Point  Marion,  Pennsylvania,  via 
Baltimore  and  Ohio  Railroad,  one  green  salted  hide,  weighing  fifty-eight  pounds. 
The  bill  of  lading-  was  endorsed  “shortest  available  route."  Complaint  was  that 
instead  of  billing  this  consignment  at  the  through  minimum  tariff  of  thirty-nine 
cents,  the  agent  of  the  initial  carrier  Inlled  same  so  as  to  make  charge  sixty-three 
cents,  creating  an  overcharge  of  twenty-four  cents.  It  was  further  alleged  that 
this  carrier  made  a practice  of  billing  all  goods  from  this  division  in  this  manner, 
causing  complainant  much  trouble,  expense  and  correspondence. 

The  answer  of  The  Baltimore  and  Ohio  Railroad  (’nmpany  was,  that  the  ship- 
ment in  question  was  forwarded  from  Point  Marion  via  Baltimore  and  Ohio  Rail- 
road to  Everson,  Pennsyh-ania , and  thence  Pennsylvania  Railroad  to  destination. 
That  as  a matter  of  fact  this  routing  was  “via  the  shortest  available  route," 
the  distance  from  Point  iMarlon  to  (,'orry  via  Everson  being  shorter  than  by  any 
other  route.  It  was  further  stated  that  there  were  no  through  rates  via  this 
route,  lint  through  rates  were  published  via  New  Castle,  minimum  rate  being 
thirty-nine  cents,  and  that  when  the  matter  was  brought  to  the  attention  of  the 
Company,  its  Division  Ereight  Agent,  at  Pittsburgh,  advised  complainants  that 
if  they  would  present  claim  on  basis  of  thirty-nine  cents,  accompanied  by  receipted 
freight  bill,  the  matter  would  ha\e  attention.  This  had  not  been  done.  It  was 
further  stated  with  regard  to  the  general  allegation  of  complainants  as  to  frequent 
misbilling  of  shipments,  that  any  such  instances  were  due  to  error,  and  if  the 
attention  of  the  company  -.vas  drawn  to  specific  cases,  the  same  would  have  prompt 
attention  with  a view  to  proper  adjustment. 

The  company  further  \nlnnteered  to  correct  the  charge  made  in  this  case  upon 
the  presentation  of  in’oper  papers. 

Complainant  so  advised,  and  case  ordered  closed. 


No.  155. 


L.  T.  BRANDON,  ET  AL,  vs.  THE  BALTIMORE  AND  OHIO 

RAILROAD  COMPANY. 


The  Baltimore  and  Oliio  Railroad  (’ompany  maintainerl  a small  liranch  line,, 
running  from  Worth,  I’ennsyhania , to  Niverton,  Pennsylvania.  Some  time  in 
February,  190U,  through  its  local  agent  at  V'est  Salisbury,  it  announced  its  in- 
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tention  to  abandon  that  portion  of  the  branch  between  West  Salisbury  and  Niver- 
ton.  Complainant  was  a dealer  in  lumber  at  Pottsville,  Pennsylvania,  but  had  a 
contract  to  cut  and  deliver  certain  lumber  at  Niverton,  and  at  the  time  of  pro- 
posed abandonment,  there  was  still  between  3,000,000  and  4,000,000  feet  stand- 
ing and  uncut.  Complaint  was  that  if  the  branch  line  was  removed  the  lumber  would 
have  to  be  hauled  by  teams  about  four  miles  before  railroad  facilities  could  be 
secured,  and  that  by  reason  of  this  fact,  as  well  as  other  business  which  the  rail- 
road company  might  secure,  the  abandonment  was  not  warranted.  Subsequently 
additional  complaints  on  the  same  subject  were  filed  by  Davis  Brothers,  lumber 
dealers,  Springs,  Pennsylvania;  F.  W,  Bender,  general  merchandise.  Springs, 
Pennsylvania;  ^'al  Bender,  manufacturer  of  woolen  goods.  Springs,  Pennsylvania; 
The  Keystone  Lime  Company,  Elk  Lick,  Pennsylvania;  J.  K.  Beiler,  Elk  Lick, 
Pennsylvania,  and  J.  S,  Miller,  owner  of  a lime  kiln  near  Niverton,  Pennsylvania. 

The  answer  of  The  P>altimore  and  Ohio  Railroad  Company  was,  that  it  was 
not  its  intention  to  abandon  the  entire  branch  between  West  Salisbury  and 
Niverton.  but  only  that  portion  from  Worth  .Junction  to  Niverton,  a distance  of 
2.1  miles,  which  originally  was  a spur  built  to  reach  certain  coal  mines.  It  was 
further  represented  that  practically  all  the  coal  had  been  taken  out  of  the  mines 
referred  to,  and  that  there  was  a bridge  on  this  section  of  the  line  which  was  in 
bad  shape  ; that  by  reason  of  the  proposed  abandonment  of  the  mines  the  Company 
could  not  afford  to  reconstruct  this  portion  of  the  branch,  and  especially  the 
bridge.  Respondent  company  offered  to  operate  the  line  up  to  the  bridge,  or  a little 
more  than  one-half  mile  distant  from  the  terminus  of  the  branch  at  Niverton. 
Company  further  represented  that  it  had  carefully  examined  the  amount  of  business 
done  by  the  several  complainants  and  that  the  same  was  small.  Commission 
took  up  with  the  complainants  the  question  of  operating  the  road  to  a point 
within  one-half  ihile  of  Niverton,  and  considerable  correspondence  was  had  on  the 
subject,  some  of  the  complainants  being  satisfied  with  this  suggestion  and  others 
not.  Eventually,  under  date  of  September  17th,  1909,  the  railroad  company 
advised  the  commission  that  it  had  reconsidered  its  intention  of  abandoning  that 
portion  of  its  branch  line  between  Worth  .Junction  and  Niverton,  and  would 
replace  bridge  with  a fill  and  continue  to  operate  the  line. 

All  complainants  were  advised  and  case  marked  closed. 


No.  156. 

JAMES  L.  M’KEE  vs.  PITTSBURGH  RAILWAYS  COMPANY. 


Complainant,  by  counsel,  filed  a petition  setting  forth  that  it  was  the  custom 
of  respondent  company  operating  cars  over  what  was  known  as  its  Charleroi  line 
to  carry  large  bundles  of  newspapers  as  expressage  or  light  freight,  same  being 
handled  on  front  plalform  of  motorman’s  cab.  That  frequently  the  number  of 
bundles  carried  was  so  great  as  to  fill  said  cab,  papers  being  filled  above  the 
controller,  and  to  such  an  extent  as  to  interfere  with  the  freedom  of  action  of  the 
motorman  ; that  at  other  times  the  said  company  transported  over  said  line  milk 
cans,  carrying  same  in  motorman’s  cab;  complainant  alleging  that  this  practice  was 
a serious  menace  to  the  lives  and  safety  of  the  passengers  on  said  cars,  and  an 
hindrance  to  safe  operation,  and  had  been  persisted  in  by  respondent  after  due 
notice  in  writing  from  complainant’s  counsel. 
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The  answer  of  the  respondent  company  admitted  that  it  was  in  the  habit  of  carry- 
ing newspapers  and  milk  in  cans  over  its  Charleroi  line,  and  that  the  same  were 
carried  in  the  cab  usually  occupied  by  the  motormau,  but  denied  that  the  papers 
were  so  piled  as  to  interfer  with  the  freedom  of  action  of  the  motormau  or  inter- 
fere in  any  way  with  the  safety  of  the  passengers  carried  or  prevent  strict  per- 
formance of  motorman’s  duties.  It  was  also  denied  that  milk  was  carried  as  to 
interfere  with  the  freedom  of  action  of  the  motormau.  It  was  further  set  forth  in 
answer  of  respondent  that  this  service  was  maintained  for  the  convenience  of  the 
public  living  along  the  route  of  respondent's  line  and  had  been  initiated  with  the 
intention  of  eventually  putting  into  effect  an  express  system  for  the  purpose  of 
hauling  light  freight  and  express,  but  that  it  had  not  yet  been  able  to  arrange 
such  a system. 

Complainant,  through  counsel,  was  advised  of  the  answer  of  the  company,  and 
at  the  same  time  respondent  was  advised  that  the  Commission  strongly  recommended 
that  it  see  that  in  the  transportation  of  newspapers  and  other  light  commodities  the 
motormau  in  charge  of  the  car  was  not  interfered  with  in  the  proper  discharge  of 
his  duties ; and  further  that  since  respondent  contemplated  the  installation  of  an 
express  system , this  work  be  undertaken  as  soon  as  practicable. 

The  complainant  moved  the  Commission  for  a modification  of  its  decision  and 
recommendation  so  that  the  same  should  recommend: 

“First.  That  the  respondent  place  and  operate  on  its  Charleroi  Line 
and  its  Canonsburg  and  Washington  Line  certain  or  special  cars  for  the 
transportation  of  light  freight  and  expressage  exclusively  and  that  said 
cars  be  run  upon  schedules  sufficient  to  meet  the  growing  demands  of 
the  public  in  this  respect  and  that  said  cars  be  put  in  operation  within 
a short  time  to  be  definitely  specified  by  your  Commission  not  to  exceed 
ten  days  from  date  of  notice  of  your  Commission’s  decision. 

"Second.  That  the  respondent  be  directed  to  receive  for  transporta- 
tation  all  items  of  expressage  or  light  freight  reasonably  within  the 
classification  and  contemplation  of  the  act  of  Assembly  governing  same 
and  that  ice  cream  freezers,  trunks,  garden  truck,  must  not  be  re- 
fused bv  respondent  when  offered  for  transportation  along  its  said 
lines.” 

At  the  same  time  complainant  set  forth  a number  of  specific  instances,  giving 
dates,  number  of  packages  and  the  time  of  movement,  which  it  was  claimed  showed 
a continued  violation  of  the  recommendation  of  the  Commission. 

A copy  of  this  resolution  was  immediately  sent  to  the  President  of  the  respon- 
dent company  with  the  statement  that  it  was  the  desire  of  the  Commission  that  the 
matter  be  looked  into  and  the  practice  immediately  stopped,  it  appearing  that  the 
instructions  of  the  company  relative  to  the  carriage  of  liglit  freight  and  express 
matter  were  not  being  observed. 

This  question  was  the  subject  of  a conference  at  the  office  of  the  Commission 
between  the  I’resident  of  respondent  company  and  the  Commission,  at  which  time 
respondent  agreed  verbally  that,  effective  June  1st,  1900,  it  would  cease  carry- 
ing freight  on  its  regular  passenger  cars,  and  would  establish  a service  between 
Washington,  Pennsylvania,  and  I’ittsburgh , Pennsylvania,  using  special  freight 
cars  and  carrying  milk,  newspapers  and  other  light  freight  to  the  capacity  of  said 
cars,  preference  being  given  to  milk  and  newspapers.  And  further  that  the  com- 
pany had  ordered  five  express  cars  specially  designed  for  the  carriage  of  light 
freight,  expecting  an  early  installation  of  the  same  into  service. 

This  was  e\entually  done,  same  being  satisfactory  to  complainant,  and  the  case 
was  ordered  closed. 
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No.  157. 


JAMES  L.  M’KEE  vs.  PITTSBURGH  RAILWAYS  COMPANY. 


This  eoinijlainant , by  counsel,  laid  befui'e  the  (’oiuinissioii  the  fullowing: 

That  the  I'esiiondeiit , althouiih  eiisaged  in  the  cai'riage  of  light  freight  and 
e.vpi'es.s,  declined  to  carry  anything  other  than  milk  and  newspaiiers.  It  was  alleged 
that  the  refusal  to  carry  light  freiglit  and  ex[>res.s  inatler  other  than  the  two  com- 
modities named,  was  a discrimination  and  that  although  the  act  of  April  22nd, 
did  not  make  it  obligatory  uimn  street  railway  companies  to  carry  light 
freight  and  e.xijressage , yet  when  the  comininy  volunteered  to  engage  in  the  carriage 
of  light  freight  and  e.xpressage , it  should  carry  all  commodities  alike. 

This  complaint  was  considered  b,v  the  Commission,  together  with  the  complaint 
of  the  same  person  against  same  respondent  (Docket  No.  lot!.) 

In  answer  resi)ondent  stated  that  it  had  not  been  gidlty  of  any  legal  discrimina- 
tion : that  the  act  of  Assend>ly  above  referred  to  did  not  reciuire  street  railway 
companies  to  carry  all  sorts  of  ligbt  freight  and  expressage,  and  that  respondent 
had  engaged  in  the  business  of  carrying  milk  and  newspapers  solely  because  it 
was  :t  s[)ccial  service  to  the  communities  traversed  b,v  its  line.  It  was  further  set 
forth  that  up  to  date  of  answei'  these  commodities  had  been  ca)'ried  on  platforms  of 
passenger  cars,  Imt  that  it  was  the  intention  of  respondent  to  establish  an  express 
business,  and  to  carry  certain  kinds  of  light  freight  in  specially  designed  cars  as 
soon  as  tlie  same  could  be  installed. 

Eventually  by  correspondence  the  respondent  agreed  to  establish  such  service, 
effective  .luue  loth,  ItltHI,  and  as  soon  thereafter  as  possible  to  put  into  service 
specially  designed  cars. 

This  being  done,  the  case  was  marked  closed. 


No.  158. 


RICHARD  L.  SMITH  vs.  THE  PITTSBURGH  RAILWAYS 

COMPANY. 


The  petitioner  to  this  complaint  complains  of  the  abolition  of  the  monthly  school 
tickets  and  the  sixty-trip  commutation  tickets  between  the  villages  of  Castle 
Shannon  and  the  city  of  Pittsburgh,  on  the  line  of  the  Castle  Shannon  Railroad 
Company,  operated  by  respondent  as  lessee. 

Complainant  was  advised  that  the  Commission  has  no  .I'urisdiction  over  , the 
establishment  of  commutation  or  monthly  ticket  rates,  or  the  restoration  of  the 
same.  And  furthermore,  in  the  opinion  of  the  Commission,  the  rates  charged  are 
not  excessive  in  view  of  the  distance  traveled  and  the  service  rendered. 


Complaint  dismissed. 
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No.  159. 


RICHARD  L.  SMITH  vs.  PITTSBURGH  RAILWAYS  COM- 
PANY. 


This  complaiiiaiit , by  counsel,  filed  a iietition,  setting  fortli  tliat  lie  was  a 
resident  of  Castle  Shannon,  .Vllegheiiy  county,  Peiin'a.,  that  the  respondent  oper- 
ated, inter  alia,  a line  of  passenger  railway  between  the  city  of  Pittsburgh  and 
Charleroi,  passing,  inter  alia,  through  the  \illages  of  i\lt.  Lebanon  and  Castle 
Shannon  : and  that  over  said  road  there  were  operated  three  tines  of  cars  known 
as  the  "Charleroi,"  “Castle  Shannon"  and  "Washington"  cars;  that  at  or  near 
-Mt.  Lebanon  on  this  iine  anotiier  of  respondent’s  lines  connected  with  the  above 
line,  the  last  mentioned  line  being  known  as  tiie  "Heechview"  iine.  That  again 
another  of  defendant’s  lines  diverged  from  tiie  tirst  mentioned  line  and  passed  into 
a certain  suburb  of  Pittsburg,  known  as  Hrookline.  Complainant  further  alleged 
that  the  distance  from  Castle  Shannon  to  Mount  I.ehanon  was  ine  mile,  rate  of  fare 
being  ten  cents;  from  Castle  Shannon  to  P.eechview  two  miles,  fare  fifteen  cents; 
and  from  Caslie  Shannon  to  I.rookline  two  miles,  and  rate  of  fare  fifteen  cents. 

It  was  averred  that  the  rates  were  excessive,  unreasonable,  extortionate  and 
unjust  in  the  extreme,  and  had  been  persisted  in  against  the  persuasions  and 
demands  of  the  comidainant  and  many  other  residents  of  tiie  several  communities 
named. 

The  answer  of  respondent  company  set  fortii  that  while  the  line  known 
as  the  "Deechview"  line  was  one  belonging  to  it  and  operateil  by  it,  it  was  never- 
theiess  a distinct  line  of  railway  covered  by  a different  ciiarter  and  tiiat  the  line 

passing  into  the  suburb  known  as  "Hrookline"  was  not  a branch  technically  speak- 

ing of  resiiondeut’s  raiiway,  hut  the  line  of  an  independent  corporation  oi)erated 
by  respondent.  It  was  denied  that  the  rates  of  fare  charged  between  the  points 
indicated  in  comi)laint  were  excessive,  unreasonable,  extortionate  and  unjust  in 
the  extreme.  It  was  set  forth  that  the  tirst  line  built  in  the  territory  was  that  of 
the  West  Liberty  Street  Railway  Comiauiy,  which  ended  at  a point  known  as 
the  "Clearview  Switch,”  and  that  the  fare  to  that  point  was  and  had  been 
five  cents;  that  iater  after  the  construction  of  the  line  between  Pittsburgh  and 
Charleroi  connection  was  made  at  Clearview,  and  the  rate  of  fare  from  Clearview 

to  Castle  Shannon  established  at  five  cents;  and  that,  therefore,  traffic  l>etween 

Castle  Shannon  and  Mount  Ijehanon  moved  (jver  two  distinct  lines  of  railroad, 
each  of  which  were  empowered  under  their  cluirters  to  make  the  charges  coinpiained 
of;  that  the  cars  oi)erated  upon  what  was  known  as  tin*  "Heechview”  line  moved 
over  the  tracks  of  the  !Mt.  M’ashington  Street  Railway  Company;  while  the  cars 
moving  over  the  line  known  as  Ihe  "Hrookline"  branch  moved  over  the  tracks  of  the 
West  Liberty  and  Suburlian  Street  Railway  Company.  Respondent  further  offered 
to  put  into  effect  a change  of  fare  which  would  give  a five  cent  fare  between  Castle 
Shannon  and  Mount  Lebanon,  and  a ten  cent  fare  between  Castle  Shannon  and 
P.eechview  ; but  stated  that  there  was  no  reason  why  a confinuovis  route  should 
be  established  from  Castle  Shannon  to  Hrookline  or  that  a transfer  should  1k‘ 
allowed  at  that  la.int  where  the  Hrookline  cars  left  the  main  line  of  the  Pittsburgh 
and  Charleroi  route. 

The  Commission,  after  a thorough  consideration  of  this  matter,  issued  the  fol- 
lowing recommendation  covering  the  rate  of  fare  between  Castle  Shannon  and 
burgh  and  Charleroi  route. 
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“lu  the  matter  of  the  complaint  of  Richard  L.  Smith  against  the 
Pittsburgh  Railways  Company  relative  to  rates  of  fare  on  the  lines  of 
your  company  between  Castle  Shannon  and  each  of  the  followdng- 
named  points;  .Mount  Lebanon,  Reecbview  and  Brookline,  beg  to  ad- 
vise that  after  an  investigation  of  the  matter  the  Commission  is  of  the 
opinion  that  there  is  no  substantial  reason  for  a difference  of  fare  be- 
tween Castle  Shannon  and  Beechview  and  Castle  Shannon  and  Brook- 
line. And  that  in  consetiuence  if  cars  do  not  run  tb rough  between 
Castle  Shannon  and  Brookline,  a transfer  should  be  given  passengers 
at  the  junction  of  those  lines,  tlms  putting  the  fare  on  an  equality  with 
the  Castle  Shannon-Beechview  fare,  and  the  Commission  hereby  recom- 
mends that  this  policy  be  adopted. 

‘‘Please  advise  us  of  your  attitude  toward  this  recommendation  in  ac- 
cordance with  the  rules  of  the  Commission  and  the  act  of  Assembly.” 

This  recommendation  was  accepted  by  the  Company  and  the  complainant  ad- 
vised. 

Case  closed. 


No.  160. 


CORRY  HIDE  AND  FUR  COMPANY  vs.  ADAMS  EXPRESS 
COMPANY  AND  UNITED  STATES  EXPRESS  COMPANY. 


Complaint  was  made  that  on  shipment  of  one  box  of  raw  furs  Meehoopauy,  Pa.,  to 
Corry,  I’a. , billed  as  weighing  live  pounds  and  charged  for  at  the  rate  of  seventy 
cents  there  was  an  overcharge  of  fifteen  cents. 

This  shipment  traveled  via  the  lines  of  the  United  States  Express  Company  and 
the  Adams  Express  Company.  The  delivering  company  in  its  answer  denied  in  its 
own  behalf  the  allegation  of  overcharge,  alleging  that  it  had  charged  its  regular 
tariff  rate  for  the  movement  of  this  shipment  Kane,  Penn’a. , to  Keating,  Penn’a. , 
Kane  being  the  point  of  connection  and  exchange  with  the  United  States  Express 
Company,  and  as  to  that  portion  of  the  charge  belonging  to  the  United  States 
Express  Company,  the  delivering  company  had  simply  charged  the  amount  fixed 
by  said  company  as  its  rate  for  movement  from  Meehoopany,  Pa.,  to  Kane,  Pa. 

When  the  attention  of  the  complainant  was  brought  to  this  matter,  the  reply 
made  was  that  at  the  present  time  the  through  rate  on  single  packages  between 
the  points  was  fifty-five  cents  and  that  the  tariff  on  file  in  the  office  of  the  Adams 
Express  Company  at  Corry,  Pa.,  so  stated. 

When  the  attention  of  the  Adams  Express  Company  was  brought  to  this  matter, 
the  General  Manager  in  a communication  admitted  that  an  overcharge  had  been 
made  and  advised  the  Commission  that  if  application  was  made  by  complainant  for 
refund,  the  same  would  be  paid  by  the  agent  at  Corry,  Pa. 

When  complainant  was  advised  of  this  fact  it  demurred  to  a settlement  on  this 
basis  alleging  that  instructions  had  been  given  by  the  Adams  Express  Company 
to  its  agent  at  Corry,  I'enn’a. , prohibiting  said  agent  from  adjusting  any  excessive 
charges  on  shipments  originating  at  any  office  of  a connecting  company. 

This  expanded  the  complaint  from  the  original  allegation  of  overcharge  to  an 
allegation  that  the  Adams  Express  Company  declined  to  make  corrections  in  its 
charges  where  a shipment  was  over-billed  as  to  weight,  while  at  the  same  time 
instructions  were  given  to  agent  that  where  shipments  were  under-billed  as  to 
weight,  charges  should  be  corrected  accordingly,  this  regulation  applying  solely 
to  shipments  originating  at  exclusive  points  on  the  lines  of  connecting  companies. 
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but  not  aijpljing  to  points  on  lines  of  connecting  companies  where  other  express 
companies  had  offices,  or  in  other  words  competitive  points,  and  also  not  applying 
to  shipments  arising  at  points  on  its  own  line. 

It  developed  in  the  course  of  correspondence  with  both  of  the  above  respondents 
that  complaints  involving  the  same  questions  had  been  filed  with  the  Interstate 
Commerce  Commission. 

In  behalf  of  the  Adams  Express  Company  it  was  maintained  that  it  was  without 
authority  from  connecting  companies  to  revise  charges  made  on  an.v  shipments 
up  to  a transfer  point:  that  in  fact,  connecting  carriers  ob.iected  to  such  practice 
and  denied  the  right  of  delivering  companies  to  alter  their  charges,  and  that  if  a 
consignee  claimed  an  overcharge  the  only  procedure  would  be  to  call  the  matter 
to  the  attention  of  the  delivering  company  and  have  it  take  the  same  up  with  company 
on  whose  line  shipment  originated. 

It  was  further  stated  in  behalf  of  respondents  that  the  agents  had  no  more  right 
to  correct  charges  due  to  under-billing  than  to  make  refunds  as  a result  of  over- 
billing. It  was  further  stated  to  the  Commission  by  respondents  that  this  com- 
plainant had  never  taken  this  and  other  sub.iects  of  complaint  up  with  the  carriers 
before  bringing  same  to  the  attention  of  the  Commission. 

At  the  time  there  were  pending  before  the  Commission  three  complaints  (Nos.  I(i0, 
ISl  and  ISTl  all  involving  the  same  questions.  As  the  result  of  suggestion  by  the 
Commission,  it  was  arranged  that  all  of  these  matters  should  he  taken  up  direct 
hy  complainant  with  the  general  managers  of  the  two  express  companies  con- 
cerned: this  arrangement  being  made  at  the  suggestion  of  the  carriers,  as  a result 
of  which  the  case  was  marked  closed,  complainant  reserving  the  right  to  re-open 
same  in  the  event  of  failure  to  arrive  at  satisfactory  ad.iustment. 


No.  161. 

C.  E.  SPECHT  vs.  A.  P.  PERLEY. 


This  complainant,  a dealer  in  lumber  at  .lohnstown,  Ra.,  purchased  from 
J.  B.  Ott  a carload  of  oak  plank.  Same  was  loaded  on  P.  R.  R.  car  No.  771,821 
at  Big  Brake,  a point  on  a private  railroad  owned  by  Perley  and  MacNeal,  car  being 
placed  by  the  owner  of  this  private  road.  Before  (he  car  was  moved  (by  the  owner 
of  this  private  road)  respondent,  A.  P.  Perley,  went  upon  the  tracks  of  this 

private  road  with  an  engine  and  took  car  No.  771,321  to  siding  belonging  to  him 
at  Beaverdale,  Pa.,  and  locked  the  same  on  his  siding,  refusing  to  deliver  it  to 
the  Pennsylvania  Railroad,  Perley  claiming  that  J.  B.  C)tt  owed  him  money  on 

a tract  of  timber  and  that  he  was  holding  these  goods  until  payment  was  made 

for  arrearages. 

After  an  investigation  the  Commission  advised  complainant  as  follows. 

“There  is  nothing  in  the  act  of  Assembly  creating  this  Commission 
which  would  give  it  control  over  a matter  of  this  kind,  and  your  i>- 
coui'se  would  probably  be  to  the  Courts.  The  Commission  is  advised 
in  addition  to  this,  however,  that  there  is  pending  litigation  be- 

tween iMr.  Perley  and  Mr.  Ott,  and  at  the  instance  of  Mr.  Perley, 
the  Common  Pleas  Court  of  Bedford  county  has  issued  an  injunction 
prohibiting  Mr.  Ott  from  making  any  shipments  of  lumber  pending 
disposition  of  motion,  and  it  is  probable  that  the  tying  up  of  your  car 
is  a part  of  the  proceedings  under  that  injunction.” 
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No.  162. 


W.  W.  WIEST  vs.  PHILADELPHIA  & READING  RAILWAY 

COMPANY. 


Coini)lainant  called  at  the  office  of  the  ( 'ommission  and  stated  that  he  had  been 
overcharged  by  the  Philadelphia  A Reading  Railway  ( 'ompany  on  a shipment  of 
three  crates  of  li\  e chii  ljens  from  I larrisbnrg , Pennsylvania,  to  Stoneglen , Penn- 
sylvania. 

Ul)on  investigation  it  was  determined  that  th(>  charge  made  by  the  Company 
was  in  accordance  with  its  pnblisln'd  charge,  and  with  the  Official  Classification. 
( 'om])lainant  was  therefore  advised  that  the  charges  being  those  regularly  made  l>y 
the  Company  for  such  ser\dce , the  only  thing  the  Commission  could  do  in  the 
matt(‘r  wotdd  be  to  determine  whether  these  charges  were  excessive  or  burdensome, 
which  it  woulil  be  pleased  to  do  in  the  event  that  a complaint  to  that  effect  was 
made. 

No  answer  being  received  to  this  communication,  I he  case  was  dismissed. 


No.  163. 


PAUL  W.  HOUCK,  ET  AL.,  vs.  THE  PENNSYLVANIA  RAIL- 

COMPANY. 


Petitioners  to  the  number  of  one  hundred,  all  residents  of  the  borough  of 
Shenandoah,  Schuylkill  county,  Penn'a.,  brought  to  the  attention  of  the  Commis- 
sion the  following  matter: 

Tliat  the  terminus  of  the  Pennsyhania  Railroad  at  Shenandoah  was  at  the 
southern  extremity  of  tlu‘  boritugh  ; that  four  [lassenger  trains  daily  reach  this 
point;  that  in  running  its  passenger  trains  to  Shenandoah,  respondent  moved  the 
same  over  a Wye  located  about  one-fourth  mile  distance  from  the  station,  and  then 
l>acked  the  full  train  to  the  station,  crossing  a high  bridge  during  said  movement. 
It  was  further  represented  that  this  practice  was  the  cause  of  great  delay  and 
inconvenience  and.  in  the  opinion  of  iietitioners , dangerous.  Respondent  in  answer- 
ing stated  that  the  practice  of  sending  its  trains  destined  to  Shenandoah  over  the 
Wye  before  reaching  its  terminal  was  necessitated  by  the  short  layover  of  some  of 
these  trains  at  Shenandoah  ; that  the  actual  time  consumed  b.v  this  movement  was 
apiiroximately  three  minutes  to  each  train  : that  the  practice  of  backing  trains 
was  controlled  by  tlm  use  of  back-up  hose  and  whistle  signal,  and  was  not  dangerous, 
neither  was  it  uncommon  in  railroad  practice.  That  the  existing  schedule  was 
ai ranged  specially  for  the  puri)Ose  of  allo^^'ing  patrons  of  the  road,  living  at  Shenan- 
doah to  make  connections  with  trains  for  Pottsville  and  Philadelphia,  necessitating 
a short  layover  at  Shenandoah.  It  was  further  represented  that  the  comi)any  could 
not  re-arrange  its  train  schedule  at  that  time,  except  at  a large  expense,  for  re- 
printing. but  would  be  glad,  in  order  to  meet  the  wishes  of  its  patrons,  to  consider 
in  connection  with  its  Spring  change  of  time,  the  question  of  re-arrangement  that 
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would  cdiminntp  as  far  as  possible  the  necessity  for  turning  trains  on  the  Wye 
in  the  manner  indicated  in  the  complaint.  Complainants  were  advised  <o  this 
effect  and  reciuesled  to  take  the  matter  up  with  the  railroad  company,  and  the 
case  marked  closeil. 


No.  164. 


THE  SUPPLY  COMPANY  vs.  NATIONAL  EXPRESS  COM- 
PANY. 


Complaint  alleged  that  the  National  Express  Company  either  refused  or  neglected 
to  issue  .I’oint  rates  for  the  handling  of  exi)ress  to  and  from  Moosic,  Penn'a., 
with  the  result  that  on  all  shipments  from  this  poiTit  moving  beyond  Scranton. 
Penn'a.,  or  Wilkcs-P.arre . Penn'a.,  comi)lainant  was  required  to  pay  two  charges, 
which  it  was  maintained  was  a harilship  upon  shijipers  and  receivers  of  express. 

The  Commission  dismissed  the  case,  advising  complainant  that  there  was  no 
authority  vested  in  it  by  the  .Vet  of  Assembly  which  enabled  it  to  re(]uire  common 
carriers  to  make  joint  or  thro\igh  rates. 


No.  165. 


CORRY  HIDE  AND  FUR  COMPANY  vs.  ADAMS  EXPRESS 

COMPANY. 


Complainant  in  this  case  is  engaged  in  the  handling  of  hides,  furs,  etc.,  at 
Corry,  Penn'a.  It  alleged  that  the  Adams  Express  Company  had  so  altered  its 
delivery  service  in  the  city  of  Corry  as  to  reduce  from  two  to  one  the  daily  deliveries 
in  that  section  of  the  city  where  complainant  had  its  place  of  business,  while  in 
other  sections  of  the  same  cit.v.  an  eijual  distance  from  the  company's  office,  two, 
and  as  many  as  four,  deliveries  daily  were  ma<le,  and  that  this  itractice  was  dis- 
criminating against  complainant;  had  resulted  in  loss  to  complainant,  by  reason 
of  delays  in  the  receiving  and  forwarding  of  goods.  Complainant  further  alleged 
that  the  amount  of  husiness  given  by  it  to  the  express  company  was  sufficient  to 
warrant  the  continuation  of  service  theretofore  maintained  at  this  point. 

The  respondent  volunteered  to  endeavor  to  adjust  the  matter  and  did  later  notify 
the  Commission  that  it  had  directed  the  restoration  of  the  two  deliveries  per  diem 
service. 

There  was  some  delay  in  the  re-establishment  of  the  service,  which  delay  \vas 
the  subject  of  additional  correspondence,  but  eventually  the  matter  was  adjusted  to 
the  satisfaction  of  the  complainant,  and  the  case  ordered  closed. 
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No.  166. 


CORRY  HIDE  AND  FUR  COMPANY  vs.  ADAMS  EXPRESS 

COMPANY. 


This  complaint  was  to  the  effect  that  Ihe  agent  of  the  Aflains  Express  Company 
at  Eagle  Rock.  Pa.,  refused  to  accept  for  shipment  raw  sknnk  skins  with  the 
result  that  shipper  was  compelled  to  take  same  to  another  point  and  ship  via  the  line 
of  the  TTnited  States  Express  Company,  complainant  thereby  being  required  to 
pa.v  double  charge. 

The  Commission  directed  complainant  to  file  evidence  to  show  the  fact  that  the 
furs  offered  to  agent  al  Eagle  Rock  were  properly  boxed.  The  reply  was  to  the 
effect  that  the  furs  were  in  sacks  and  that  it  was  the  custom  of  the  express  company 
to  accept  such  packages  in  sacks,  and  that  as  a matter  of  fact  the  United  States 
Express  Company  had  accepted  and  carried  said  package  in  this  form.  In  reply  the 
complainant  was  advised  that  the  Commission  did  not  consider  a regulation  requiring 
that  skunk  skins  be  packed  in  tight  barrels  or  boxes  as  unreasonable. 

Case  dismissed. 


No.  167. 


CORRY  HIDE  AND  FUR  COMPANY  vs.  WELLS  FARGO 
AND  COMPANY  EXPRESS. 


This  complaint  covered  refusal  of  agent  of  Wells  Fargo  and  Company  Express 
to  receive  skins  of  sknnks  in  merchantable  condition  for  transportation  at  Corry, 
Pennsylvania,  unless  packed  in  wooden  barrels  or  boxes.  It  was  alleged  that 
the  rule  of  the  company  on  this  matter  wms  not  reasonable ; and  that  the  said 
company  operated  daily  east  and  w’est  to  Corry,  Pennsylvania,  special  express 
trains,  many  of  the  cars  of  w'hich  were  empty,  and  that,  therefore,  it  was  possible 
to  carry  these  consignments  without  contamination  to  other  commodities. 

Complainant  requested  the  Oommission  to  make  an  order  to  compel  this  company 
to  receive  skins  of  skunks  when  packed  in  burlap  bags  or  bales  for  shipment  on 
such  through  trains. 

The  case  was  dismissed,  notice  being  given  complainant  in  the  follow'ing  com- 
munication. 

“Further  referring  to  your  complaint  of  March  .5th  against  the  Wells 
Fargo  and  Company  Express  relative  to  refusal  to  accept  skunk  skins 
in  merchantable  condition  from  Corry,  Penna. , unless  packed  in 
wooden  barrels  or  boxes,  I am  directed  by  this  Commission  to  advise 
you  that  in  the  opinion  of  the  Commission  it  is  perfectly  reasonable 
for  carrying  companies  to  exercise  care  in  handling  skunk  hides  in  an 
endeavor  to  protect  other  goods  carried  by  them.  The  Commission  so 
advised  you  under  date  of  February  20th  in  disposing  finally  of  your 
complaint  against  the  American  Express  Company  relative  to  refusal  to 
handle  unboxed  skunk  hides  from  Gazzam,  Penna. 

“In  the  opinion  of  the  Commission  the  fact  that  the  Wells  Fargo  and 
Company  Express  operate  a through  express  train  daily  passing 
through  Corry  which  sometimes  contains  empty  cars  has  no  bearing  on 
the  general  matter  of  the  regulations  for  carrying  merchandise  of  this 
character.” 
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No.  168. 

FRANK  S.  HUGHES,  BURGESS,  BLOSSBURG  BOROUGH  vs. 
ERIE  RAILROAD  COMPANY. 


This  was  a complaint  to  the  effect  that  the  passenjrer  station  of  the  Erie  Railroad 
Company,  at  Blosslnirg,  Tioga  county,  I’enu'a.,  had  in  it  but  one  waiting  room 
and  that  was  part  of  a hotel  building;  that  no  toilet  room  wa.s  provided,  and  that 
the  room  used  for  a station  was  generally  in  very  had  condition. 

In  answer  to  complaint,  the  railroad  company  submitted  photographs  of  the 
building  in  which  the  said  station  was  located , also  location  of  the  rooms  used  for 
station  purposes,  and  a blue  print  showing  the  arrangement  of  the  first  floor  of 
the  building,  and  further,  made  the  following  statement: 

That  the  complaint  was  misleading  in  its  statement  that  there  was  but  one  waiting 
room  at  the  service  of  passengers  at  this  point,  for  the  reason  that  the  station  of 
the  company  was  located  in  a hotel  building,  known  as  the  .Seymour  House,  and 
that  passengers  had  the  etitire  first  floor  of  the  hotel  practically  at  their  command. 
That  the  room  set  aside  as  waiting  room  was  considered  entirely  suitable  for  ladies, 
smoking  not  being  allowed  therein:  that  the  room  was  large  and  comfortable,  well 
lighted  with  electric  lights,  and  kept  clean:  also  had  steam  heat:  that  the  toilet 
facilities  were  those  afforded  patrons  of  the  hotel  and  were  available  for  both  male 
and  female  passengers.  That  it  would  be  possible  to  improve  the  appearances  of 
the  waiting  room  by  painting,  which  would  be  done,  but  that  otherwise  the  present 
facilities  were  re.garded  as  adequate. 

Copy  of  this  answer  was  sent  to  complainant  by  the  Commission,  accompanied 
by  the  advice  that  it  was  the  view  of  the  Commission,  after  an  examination  of  plans 
and  photographs  submitted  and  after  consideration  of  the  statements  made  by  the 
railroad  company,  that  the  accommodations  were  adequate. 


No.  169. 


CORRY  HIDE  AND  FUR  COMPANY  vs.  AMERICAN  EX- 
PRESS COMPANY  AND  NATIONAL  EXPRESS  COMPANY. 


Complainant  requested  the  Commission  to  investigate  the  failure  of  the  Adams 
Express  Company,  American  Express  Company  and  National  Express  Company 
to  issue  through  rates  from  Harbor  Creek  and  North  East.  I’a. , to  Corry,  I'a.,  alleg- 
ing that  it  was  a rule  among  all  express  companies  operating  in  Pennsylvania,  that 
when  a town  has  two  or  more  express  companies  entering  it,  it  became  a competitive 
point  and  through  rates  were  made  by  connecting  carriers  to  such  town. 

In  support  of  complaint  it  was  instanced  that  both  Harbor  Creek,  Pa.,  and  North 
East,  Pa.,  had  the  service  of  the  National  Express  Company  and  the  American 
Express  Company  and  that  these  companies  refused  to  issue  joint  rates  to  Corry, 
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Pa.,  with  the  Adams  Expre.ss  Coaipaiiy.  It  was  alleged  that  the  failure  to  do  so 
resulted  to  the  detriment  of  pati'ons  residing  at  these  i)oints,  and  other  places  in 
Pennsylvania,  in  receiving  or  forwarding  express  matter  from  o'  to  such  places. 

Together  with  the  complaint  was  suhmitted  correspondence  between  complainant 
and  the  Adams  Express  f'ompany.  .Vfter  considering  the  matter,  the  Commission 
advised  complainant  that  there  was  nothing  in  the  Act  of  Assemhly  approved 
May  31st,  11107 , creating  the  Commission  and  defining  its  duties  and  powers  which 
gave  it  the  power  to  compel  common  carriers  to  make  joint  or  through  rates. 

Case  was,  therefore,  dismissed. 


No.  170. 


ALEXANDER  SPOONER  vs.  PHILADELPHIA  AND  READ- 
ING RAILWAY  COMPANY. 


Complaint  was  made  to  this  Commission  that  on  shipment  of  photographic  sup- 
plie.s  originally  consigned  from  Harrishurg,  Penn'a.,  to  Shamokin.  Penn’a.,  and 
later  re-consigned  from  Shamokin,  Penn'a.,  to  Mt.  Carmel,  Penn'a.,  there  had  been 
an  overcharge;  further  alleging  that  the  Phihuhdphia  and  Reading  Railway  Com- 
pany declined  to  honor  claim  for  same. 

While  the  Commission  was  making  its  investigation  of  this  matter,  it  was  ad- 
vised by  res[)ondent  company,  that  through  the  office  of  its  Auditor  of  Merchandise 
Traffic,  claim  of  comidainant  was  being  adjusted  and  so  notifierl  complainant  who 
in  return  informed  the  ('ommission  that  the  adjustment  had  been  made  and  the 
case  might  be  dimissed. 


No.  171. 


HENRY  B.  REIS  vs.  ALLENTOWN  & READING  TRACTION 

COMPANY. 


Complaint  was  made  that  the  Allentown  & Reading  Traction  Comany  did  not 
furnish  sufficient  cars  to  accommodate  patrons  of  its  line  during  the  early  morning 
and  late  evening  rush  hours. 

The  respondent  denied  that  there  was  any  lack  of  equipment  in  use  or  any  failure 
to  properly  serve  patrons. 

Commission,  therefore,  had  an  investigation  made.  This  investigation  disclosed 
that  the  Allentown  & Reading  Traction  Company  operated  for  a portion  of  the 
distance  between  Reading  and  Hyde  Park  over  the  lines  of  the  United  Traction 
Company  of  Reading,  said  company  receiving  seventy-five  per  cent,  of  the  gross 
receipts  of  said  operation.  It  was  further  ascertained  that  the  Allentown  & Reading 
Traction  Company  did  not  have  sufficient  revenues  to  warrant  the  additions  to  its 
service  requested.  The  United  Traction  Company  further  inuicated  to  the  Commis- 
sion its  willingness  to  assist  in  the  improvement  of  the  service,  the  Commission 
arranging  with  it  for  an  addition  to  the  service,  thus  satisfying  the  complaint. 
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No.  172. 


W.  L.  BURD  AND  COMPANY,  ET  AL.  vs.  THE  PENNSYL- 
VANIA RAILROAD  COMPANY. 


The  petitioners  in  this  case  were  residents  of  tlie  village  of  Swengel,  Union 
county,  Fenn’a.,  and  brought  to  the  attention  of  the  Cointnission  the  following 
complaint: 

That  on  the  line  of  the  Lewisburg  and  Tyrone  Railroad,  operated  by  the  I’enn- 
sylvania  Railroad  Company,  a stop  had  been  maintained  for  passenger  as  well  as 
freight  trains  at  Swengel,  for  twenty-five  years  or  more:  that  the  company  had 
never  provided  a platform  or  shelter  for  passengers  traveling  via  this  point  and 
that  when  the  matter  had  been  brought  to  the  notice  of  the  company  by  petition, 
no  attention  had  been  paid  to  the  same. 

The  answer  of  the  railroad  company  admitted  that  stop  had  been  established  at 
Swengel,  March  30th,  1874,  same  being  a flag  station;  that  both  passenger  and 
freight  tariffs  were  issuefl  and  in  effect  applying  to  that  point ; that  at  the  time  the 
station  was  established  there  were  large  lumber  operations  in  the  vicinity  and 
travel  was  considerably  greater  than  at  the  iiresent  time : that  this  station  was 
located  nine-tenths  of  a mile  from  Millmont  station,  which  is  accessible  to  the 
surrounding  country ; that  the  average  travel  to  and  from  this  point  was  fovir 
passengers  per  diem ; that  the  less  than  carload  freight  business  to  and  from  the 
point  was  very  small  and  that  carload  business  for  the  year  1908  amounted  to 
thirty-eight  cars.  The  company  further  admitted  that  the  freight  platform  was  in 
need  of  some  repair.  Finally  the  company  stated  that  this  portion  of  its  railroad 
traversed  a country  district  sparsely  settled,  where  the  expense  of  operation  was 
in  excess  of  the  gross  earnings;  that  the  necessity  for  shelter  at  this  point  was  not 
more  urgent  than  at  many  other  points  similarly  situated,  and  that  the  use  of 
shelter  stations,  whih'  at  times  a protection,  in  case  of  inclement  weather,  was 
generally  speaking  objectionable,  in  view  of  the  fact  that  they  were  frequently 
misused  where  not  under  the  supervision  of  an  employe  delegated  to  look  after 
them. 

After  considering  complaint  and  answer  in  this  case,  the  Commission  issued  rhe 
following  recommendation  April  10th,  1909: 

“In  the  matter  of  the  complaint  of  AV.  ]j.  Kurd  and  Company, 
et  al,  against  the  Pennsylvania  Railroad  Company,  relative  to  the  lack 
of  station  facilities  at  Swengel,  Penn’a. . on  the  I.ewisburg  and  Tyrone 
Division  of  the  Pennsjdvania  Railroad  Company,  this  Commission 
hereby 

“Recommends:  That  since  this  is  an  established  station  in  that 

both  passenger  and  freight  tariffs  appl.v  to  said  point,  the  Pennsylvania 
Railroad  Company  should  erect  and  maintain  a shelter  for  passengers 
at  Swengel.  Penn’a.,  on  the  Lewisburg  and  Tyrone  Division,  of  the 
Pennsylvania  Railroad  Company.” 

April  14th,  1909,  the  Commission  was  advised  by  the  General  Manager  of  the 
Penns.vlvania  Railroad  Company  that  this  recommendation  would  be  complied  with, 
and  notice  to  this  effect  was  sent  complainants. 
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No.  173. 


DAIRY  SPECIALTY  COMPANY  vs.  THE  PENNSYLVANIA 

RAILROAD  COMPANY 


A sbipppi-  enRagPil  in  the  manufacture  of  milk  testing  macliines  brought  to  the 
attention  of  the  (Commission,  the  regnlalions  of  the  Pennsylvania  Railroad  Com- 
pany, relative  to  the  cari’ying  of  goods  containing  acid,  il  appearing  that  Babcock 
testing  machines,  manufactured  by  it,  contained  one  (piart  sulphuric  acid.  The 
special  inquiry  was  as  to  whether  it  was  necessary  to  put  acid  labels  on  the  boxes 
containing  such  machines,  and  also  to  sign  certain  forms. 

On  investigation  it  was  ascertained  that,  under  the  terms  of  the  Act  of  Congress, 
approved  May  30,  lOOS.  there  had  been  issued  by  the  Inter-State  Commerce  Com- 
mission, regulations  for  tlm  transportation  of  explosives,  acids  and  inflammable 
materials,  which  covered  the  handling  and  movement  of  all  such  commodities. 
In  addition  it  was  ascertained  that  the  rules  of  the  American  Railway  Association 
for  the  transportation  of  e.vplosives  and  of  inllammahle  articles  and  acids  had  been 
made  to  conform  with  the  Acts  of  Congress.  Heavy  penalties  are  prescribed  in  the 
Act  of  Congress  for  violation  of  the  regulations. 

The  Pennsylvania  Railroad  (^'ompany  and  allied  lines  furnishes  to  all  shippers 
of  explosives,  inflammable  articles  and  acids  a printed  copy  of  the  rules  and  regula- 
tions governing  the  transportation  of  the  same.  Thi'  main  requirements  are  that 
shipiiers.  as  part  of  slii)ipers  order,  shall  fui'iiish  a certificate  that  the  articles  in 
the  shipment  are  properly  described,  packed  and  marked,  and  all  necessary  labels 
attached:  that  shiiiping  order  should  bear  a notation  indicating  that  the  commodity 
w'as  inflammable  or  acid  and  that  where  separate  packages  were  not  labeled,  labels 
should  be  placed  on  the  car.  In  addilion,  there  were  certain  regulations  govern- 
ing the  packing  and  mantier  of  shipping.  The  question  submitted  to  the  Commission 
was  whether  thes°  regulations  were  reasonable. 

After  considering  the  complain!  and  answ'er,  the  Commission  held  and  advised 
complainants  that  the  regulations  now  in  force  were  reasonable  and  should  be 
observed.  At  the  direction  of  the  Commission,  this  complainant  was  furnished 
with  complete  copies  of  all  printed  rules  and  regulations  bearing  on  this  subject. 


No.  174. 


H.  W.  TOMB,  ET  AL„  vs.  BUFFALO,  ROCHESTER  AND 
PITTSBURGH  RAILWAY  COMPANY  and  THE  PENNSYL- 
VANIA RAILROAD  COMPANY. 


The  petitioners  in  this  case  were  merchants  and  business  men,  residents  of 
Indiana,  Penn’a. , and  presented  to  the  Commission  complaint  to  the  effect  that 
the  Pennsylvania  Railroad  Company  and  the  Buffalo,  Rochester  and  Pittsburgh 
Railway  Company  declined  to  make  a physical  connection  at  Indiana,  Penn’a., 
for  the  interchange  of  traffic,  although  the  roads  paralleled  each  other  sixty  feet 


No.  26. 


PENNSYLVANIA  STATE  ILUI.RUAD  COM  .M  ISSK  )N. 


6.') 


apart  for  quite  a distance  with  no  obstructions  between ; further  alleging  that 
by  reason  of  this  refusal  to  make  connectiou  a large  amount  of  freight  was  required 
to  be  handled  at  an  extra  cost  to  both  shippers  or  receivers.  Attached  to  the 
complaint  were  drawings  showing  distances,  locations,  etc. 

The  Commission  ruled  upon  this  matter  as  follows: 

“Upon  consideration  of  this  complaint,  and  there  appearing  to  be 
no  physical  connection  between  the  two  railroads  complained  against 
at  or  near  the  point  referred  to  in  this  complaint,  it  is  evident  that 
transfer  which  you  request  cannot  be  made  in  the  absence  of  such 
physical  connection.  This  Commission  is  without  authority  to  obtain 
such  physical  connection.  It  therefore,  appears  that  there  is  nothing 
the  Commission  can  do  in  this  matter  to  remedy  the  situation.  The 
case  is,  thereiore,  dismissed.” 


No.  175. 

SWAB  WAGON  COMPANY  vs.  THE  EAST  BROAD  TOP- 
RAILROAD  AND  COAL  COMPANY. 


This  was  a complaint  alleging  an  exorbitant  rate  was  charged  on  a shipment  of 
farm-wagons.  Mount  Union  to  Three  Springs,  Huntingdon  county,  Pa. 

Respondent  Company  in  their  answer  say  that  the  fact  is  evidently  overlooked 
that,  being  a narrow  gauge  railroad,  they  are  compelled  to  transfer  from  standard 
gauge  cars  to  narrow  gauge  cars;  aud  furthermore,  that,  while  shipment  comes 
on  one  standard  gauge  car,  it  requires  three  narrow  gauge  cars  to  make  the  same 
delivery.  Also  that  the  volume  of  business  transacted  by  a short  line  narrow  guage 
road  is  much  less  and  that  the  charge  for  what  appears  to  be  the  same  service  must 
necessarily  be  greater  to  warrant  operations. 

This  answer  of  the  respondent  Company  was  sent  to  the  complainant  aud,  as  com- 
plainant abandoned  complaint,  the  same  was  marked  closed. 


No.  176. 

NITTANY  LIME  AND  STONE  COMPANY  vs.  CENTRAL 
RAILROAD  COMPANY  OF  PENNSYLVANIA. 


The  complainant,  a corporation  of  the  State  of  Pennsylvania,  engaged  in  the  lime 
and  limestone  business,  placed  before  the  Commission  the  following  complaint: 
That  its  quarries  were  located  at  or  near  Saloua,  Clinton  county,  Penna. , along 
the  line  of  the  Central  Railroad  Company,  of  Pennsylvania,  and  that  shipment  of  its 
products  was  made  over  said  road ; that  the  freight  rates  charged  by  said  com- 
pany were  unreasonable,  inequitable  and  excessive.  As  an  instance  thereof  com- 
plainant cited  a rate  of  twenty-five  cents  per  net  ton  on  ballast  Saloua  to  Mill 
Hall,  pointing  out  that  during  the  year  1908  this  rate  was  sixteen  cents  per  net 
ton,  and  for  the  year  1907  twenty-five  cents  per  net  ton,  and  alleging  that  the 
present  rate  was  practically  prohibitive,  and  such  as  to  make  it  practically  impos- 
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sible  for  complainant  to  market  product  of  its  quarries,  and  tliat  in  addition  it  was 
far  in  excess  of  rate  charged  by  other  railroad  companies  for  similar  service.  Dis- 
tance between  Salona  and  Mill  Hall  was  given  as  two  miles. 

It  was  further  set  forth  that  this  rate  was  likely  to  he  revoked  at  any  time  and  a 
new  rate  made,  whereas  contracts  for  ballast  were  made  to  extend  over  a period 
of  a year;  complainant,  therefore,  claimed  that  a rate  should  be  furnished  to  remain 
unchanged  for  a year. 

Complainant  further  represented  to  the  Commission  that  the  General  Freight  Agent 
of  the  Central  Railroad  Company  of  Pennsylvania  was  a stockholder  and  General 
Manager  of  the  Rellefonte  Lime  Company,  a competitor  in  the  same  business  and 
h.)cated  at  the  same  point,  viz:  Saloua,  also  shipping  its  pi’oducts  over  the  same 
line  of  road. 

It  was  further  set  forth  that  this  company  paid  for  its  freight  at  the  general  office 
of  the  railroad  company  and  that  it  was  the  belief  of  complainant  that  the  said 
railroad  company  had  in  the  past  and  was  now  giving  the  Rellefonte  Lime  Com- 
pany lower  freight  rates  over  its  line  than  had  been  and  were  now  being  given 
petitioners. 

Under  the  rules  this  complaint  was  sent  to  the  company  for  answer,  and,  after 
an  extension  of  time,  there  was  filed  an  agreement  between  counsel  for  complainant 
and  counsel  for  respondent  again  extending  the  time  subject  to  the  approval  of  the 
C’ommission,  which  was  given.  Accompanying  this  agreement  was  a statement  to 
I he  effect  that  an  eli'ort  was  being  made  to  amicably  adjust  all  the  matters  in  dis- 
pute. 

Subsequently,  April  20th,  1000,  there  was  filed  by  counsel  for  comidainant  the 
following  statement: 

•‘The  Nittany  Jjime  and  Stone  Company  and  the  Central  Railroad 
Company  of  I’ennsylvauia , the  parties  to  the  above  stated  cause  of 
action,  have  agreed  upon  freight  rates  to  be  charged  the  Nittany 
Lime  and  Stone  Company,  the  complainant,  said  rates  to  remain 
in  force  during  the  year  1000,  for  shipments  of  ballast  and  screenings 
over  the  road  of  the  defendant  from  Salona,  I*ennsylvania , to  Mill 
Hall,  I’ennsylvauia.  It  is,  however,  understood  that  the  rates  agreed 
upon  are  an  adjustment  and  adjudication  of  the  reasonableness  only 
of  the  freight  rate  in  question  from  the  date  said  rate  will  be  put  into 
effect,  and  that  the  Nittany  Lime  and  Stone  Company  hereby  with- 
draws the  complaint  filed  in  the  above  stated  cause,  reserving  unto 
itself  all  legal  rights  which  it  now  has  or  ever  had  in  all  matters 
other  than  the  reasouablesness  of  the  freight  rate  as  aforesaid.” 

Similar  notice  was  received  from  counsel  for  defendant  and  the  case  was,  there- 
fore, ordered  closed. 


No.  177. 


S.  P.  SCATTERGOOD  vs.  THE  CENTRAL  RAILROAD  COM- 
PANY OF  PENNSYLVANIA. 


Complainant  in  this  case  complains  of  ovei'charges  due  to  the  misrouting  of  a 
reconsigned  car  of  corn  from  Clintondale  to  I’hiladelphia. 

The  Commission,  after  an  examination,  advised  the  complainant  that,  as  claim  is 
not  for  unreasonable  or  excessive  freight  rates,  but  foi-  damage  for  loss  of  prop- 
erty it  is  one  for  the  determination  of  the  courts,  and  the  case  is,  therefore,  dis- 
missed. 


Xo.  20. 


PENXSYLVAXIA  STATE'  nAlLliOAD  COMMISSIOX. 


No.  178. 


DANIEL  D.  BOLICH.  ET  AL.,  vs.  PHILADELPHIA  AND' 
READING  RAILWAY  COMPANY. 

MESSRS.  EAUST  ANL)  RrClIER,  For  Oomph) inaats. 

JOHX  T.  BRADY,  Esq.,  For  Respoiideut. 


Complaint  was  tiled  by  residents  of  Mount  Carmel,  Penn'a.,  i)ractically  as  fol- 
lows; 

That  said  borough  and  immediate  vicinity  had  a population  in  the  neighborhood  of 
2.o,000;  that  passenger  t)'ain  service  on  what  was  known  as  the  Mount  Cai'mel 
Branch  of  the  Philadelphia  and  Reading  Railway,  e.xteuding  from  Alaska  .Juuction 
to  Mount  Carmel,  was  inadequate;  that  the  passenger  cars  were  old,  dirty,  badly 
ventilated,  heated  and  poorly  lighted;  that  the  average  daily  haul  of  passengers  was 
about  fourteen  hundred  (1400)  ; that  mixed  trains  were  handled  ; that  there  was  no 
suitable  station  at  Alaska  Junction  for  the  accommodation  and  protection  of  pas- 
sengers, and  no  conveniences;  that  no  lights  w’ere  provided;  that  the  train  service 
was  frequently  delayed,  and  that  at  the  Mount  Carmel  end  of  the  Branch,  flying 
switches  were  made  of  passenger  trains,  said  practice  being  he'd  to  be  dangerous. 

In  answer,  the  respondent  company  stated  that,  according  lo  the  census  of  1000 
the  population  of  Mount  Carmel  w’as  18,170.  That  the  Mount  Carmel  Branch 
was  1.8  miles  in  length  and  that  a total  of  thirty-one  passenger  trains,  four  miners’ 
trains  and  four  freight  trains  were  operated  on  said  Branch  eaih  week  day.  That 
the  passenger  equipment  was  in  fair  condition  ; that  the  average  daily  number  of 
passengers  was  about  eight  hundred  to  eight  hundred  and  fifty.  Denied  that  there 
was  any  practice  in  the  handling  of  trains  which  was  dangerous  ; admitted  that  the 
present  station  at  Alaska  .Junction  was  an  old  building,  but  denied  that  there  was 
110  light  furnished  at  said  point;  also  that  the  train  service  was  frequently  ilelayed  ; 
and,  finally  that  the  complaint  was  not  well  founded. 

Commission  fixed  a hearing  on  this  matter  for  Thursday,  May  27,  lUOil,  at  its  of- 
fice, and  prior  to  hearing  the  same  had  one  of  its  employes  make  special  investiga- 
tion of  the  conditions  at  this  point.  As  a result  of  said  hearing,  the  Commission 
advised  the  parties  to  the  case  to  confer  and  endeavor  to  adjust  their  difliculties 
amicably,  at  the  same  time  indicating  its  views  as  to  certain  changes.  Several  con- 
ferences were  held  between  the  counsel  for  complainants  aud  officials  of  the  railroad 
company.  As  a result,  the  railroad  company  agreed  to  re-build  its  station  at 
Alaska  .Junction,  and  imiu-ove  certain  facilities  at  that  point.  It  appeared  in  the 
conferences  that  the  desire  of  complaiuaiits  was  not  for  a new  station  at  this  point, 
but  for  a diversion  of  Main  Utie  trains  of  the  J’hiladelphia  ami  Reading  Railway, 
so  that  the  same  would  pass  tlirough  Mount  Carmel.  On  August  t!,  111(1!),  com- 
plainants filed  a motion  for  re-hearing,  setting  forth  that  at  i conference  on  July 
t),  1909,  respondent  had  agreed  to  begin  work  on  the  construction  of  a new  station 
at  Alaska  Junction,  but  that  the  same  had  not  been  started;  secondly,  the  opera- 
tion of  mixed  trains  had  not  been  discontinued,  and,  thirdly,  that  on  through 
main  line  trains  of  respondent  company  a mileage  charge  for  twenty-eight  miles  was 
made  between  Mount  Carmel  and  Sunbury,  whereas,  on  local  trains  changing  crews 
at  Shamokin,  a charge  of  twenty-nine  miles  was  made. 

The  company,  in  answer,  denied  that  it  had  unnecessarily  delayed  the  erection  of 
a new  station,  stating  that  the  same  was  proceeding  as  rapidly  as  liossible.  As  to  the 
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secoml  speciticatioii  of  complainants,  stated  that  express  train  service  was  pro- 
vided to  connect  with  all  through  trains,  mixed  trains  being  operated  only  as  to 
unimportant  connections.  That,  as  to  the  third  specification,  the  difference  in  the 
charge  of  mileage  set  forth  by  complaiimnt  was  due  to  a change  of  crews  at  Sha» 
mokin, 

L'nder  date  of  August  IS,  1909,  Commission  advised  complainants  that  it  did 
not  regard  a re-hearing  as  necessary,  being  satisfied  with  the  progress  made  as  to 
the  erection  of  a new  station  at  Alaska  .Junction;  that  as  to  train  service,  the  Com- 
mission was  of  the  opinion  that  the  present  service  shoidd  satisfy  any  reasonable 
demand,  ami  that  as  to  thi'  complaint  <is  to  discrimination  in  mileage  charged  from 
Jlount  ('armel  to  Sunbiir.v,  Commission  advised  the  complainants  that  the  same  rate 
should  be  charged  whether  a passenger  Iraveletl  by  tlirough  trains  or  by  local  train. 
'Vhicli  recommendation  llie  company  accepted. 

Case,  therefore,  marked  closed.  i 


No.  179. 


HONESDALE  BOARD  OF  TRADE  vs.  THE  DELAWARE  AND 
HUDSON  COMPANY  and  ERIE  RAILROAD  COMPANY. 


The  secretary  of  the  lionesdale  Board  of  Trade  brought  to  the  attention  of  the 
Commission,  comijlaint  involving  the  following  situation. 

Honesdale  has,  within  its  limits,  branches  of  two  lines  of  railroad,  both  of 
which  terminate  in  the  town,  these  being  the  lines  of  the  Erie  Railroad  and  The 
Delaware  and  Hudson  Company.  The  Erie  Railroad  enters  on  the  east  and  the 
Delaware  and  Hudson  Company  from  the  south  and  west.  Complaint  was  that 
the  present  schedules  of  the  two  railroads  was  such  that  they  diil  not  furnish  a suf- 
ficient accommodation  to  persons  traveling  to  and  from  Honesdale,  and  that  it 
was  impossible  for  iiersons  aridviug  over  the  Erie  Railroad  from  points  east  of 
Honesdale  to  leave  for  points  west  and  south  via  the  Delaware  and  Hudson  Com- 
pany because  of  the  absolute  lack  of  accord  between  the  two  schedules,  the  same 
situation  applying  to  the  reverse  movement,  and  that  as  a result  of  this  the 
borough  of  Honesdale  suffered  loss  of  business  and  inconvenience  not  only  to  its  own 
residents,  but  all  persons  doing  business  in  the  town,  it  being  the  county  seat 
of  Wayne  county.  When  this  matter  was  taken  up  by  the  Commission  with  the  of- 
ficials of  the  railroads,  it  received  advice  from  the  Delaware  and  Hudson  Com- 
pany that  it  was  willing  to  take  up  the  matter  of  revision  of  its  passenger  train  ser- 
vice and  would  also  take  up  with  the  Erie  Railroad  Company  the  possibility  of 
lengthening  runs  of  trains  so  that  service  might  be  maintained  from  Hawley,  the 
point  where  the  Erie  Itailroad  branch  leaves  the  main  line,  to  Carbondale  the  point 
where  the  Delaware  and  Hudson  Company  left  its  main  line,  by  one  train.  The 
Erie  Railroad  Company  agreed  to  take  this  matter  up  and  the  Commission  was 
advised  that  the  representatives  of  both  companies  had  the  matter  under  considera- 
tion. Sometime  thereafter  the  complaint  was  withdrawn. 


Case,  therefore,  dismissed. 


No.  26. 


PENNSYLVANIA  STATE  RAILROAD  COMMISSION. 
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No.  180. 


..CEPHAS  M’CLUNE  vs.  PHILADELPHIA  RAPID  TRANSIT 

COMPANY. 


Complainant,  a resident  of  Ihe  city  of  Philadelphia,  brought  to  the  attention  of 
the  Commission  the  fact  that  the  Philadelphia  Rapid  Transit  Company  was  not  en- 
forcing the  recommendation  of  the  Commission,  relative  to  the  carriage  of  passen- 
gers on  the  front  platforms  of  closed  cars. 

The  Commission  in  reply  advised  him  as  follows: 

“The  matter  of  the  violation  of  the  regulations  issued  by  this 
Commission  relative  to  the  carrying  of  passengers  on  front  platforms 
of  street  cars,  has  been  called  to  the  attention  of  the  Philadelphia 
Rapid  Transit  Company  and  said  company  has  promised  to  make  a 
definite  effort  to  enforce  the  same.  It  is  the  view  of  the  Commission 
that  it  will  require  some  time  to  educate  the  people  to  this  regulation 
and  that  the  matter  must  be  dealt  with  patiently.” 


No.  181. 


CORRY  HIDE  AND  FUR  COMPANY  vs.  ADAMS  EXPRESS 
COMPANY  AND  UNITED  STATES  EXPRESS  COMPANY. 


Complainant  alleged  that  on  shipment  of  green  hides  and  furs  , Dimock,  Pa., 
to  Corry,  Pa.,  there  had  been  an  o^'ercharge  and  that  the  agent  of  the  Adams  Express 
Company  at  point  of  delivery  had  increased  the  mai'ked  charges  on  this  shipment, 
after  same  had  arrived  in  his  office. 

The  two  questions  in\’olved  were  the  proper  charges  \inder  the  published  tariffs 
and  the  right  of  the  agent  of  the  Adams  Express  Company,  at  Corry,  Pa.,  to 
alter  charges  made  by  a connecting  carrier. 

This  case  was  taken  up  by  the  (i'ommission  with  respondents  in  connection  with 
cases  Nos.  160  and  l.ST.  and  after  considerable  correspondence  became  the  subject 
of  an  amicable  adjustment. 

This  case  was  marked  closed,  complainant  reserving  the  right  to  renew  same 
in  the  event  that  no  satisfactory  agreement  between  the  parties  was  reached. 


No.  182. 

INDIANA  UNION  TRACTION  COMPANY  vs.  THE  BALTI- 
MORE AND  OHIO  RAILROAD  COMPANY. 

This  complainant  shipped  a car  load  of  scrap  iron  from  Anderson,  Indiana,  to 
a buyer  al  Hays,  .\llegheny  county.  Pa.,  In  consigning  the  .same,  an  error  was 
made  in  the  spelling  of  the  point  of  destination  and  same  was  consigned  Anderson, 
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Tndinnn . to  Hnyes,  Centro  onnni.v.  Penn'a. , Delivery  was  made  to  Hayes,  Centre 
comity,  Penn'a.,  ida  the  New  York  Central  Railroad  lines.  After  delivery  it  was 
ascertained  that  the  shipment  had  been  improperly  billed  and  it  was  directed  that 
the  same  be  moved  from  Hayes,  (’'entre  county,  to  Hayes,  Allegheny  county, 
Penn'a.  On  this  shipment  charge  was  made  on  a basis  of  lfl3.00  per  ton,  together 
with  charge  for  switching  movement  at  one  point.  The  coni]ilaint  was  that  the 
rate  from  Hayes,  Centre  county,  to  Ha.vs,  Allegheny  county,  Penn'a.  was  ex- 
cessive. The  return  mowunent  of  tliis  shipment  involved  hauling  via  the  lines 
of  the  New  Y"ork  (''entral  and  Hudson  River  Railroad  to  Punxs\itawney , Penn’a., 
thence  via  the  Buffalo,  Rochester  and  Pittsburgh  Railway  to  Alleghenj’  City, 
Penn'a.,  and  thence  \da  the  Baltimore  and  Ohio  Railroad  to  destination.  Charge 
was  made  up  as  follows:  ljil.20  from  Hayes,  Centre  county,  to  Mill  Hall  Junc- 

tion: .Sll.SO  from  i\[ill  Hall  Junction  to  Hays,  Allegheny  county,  making  a total 
charge  of  $3.00  per  ton.  The  total  distance  moved,  covered  on  the  return  move- 
ment, was  21S  miles.  After  thoroughly  considering  the  matter,  the  Commission 
advised  the  complainant  that  it  dismissed  the  case,  believing  that  the  charge  made 
was  not  exorbitant,  ami  understanding  thoroughly  that  the  charge  was  the  result  of 
careless  billing  of  the  original  shipment  from  Anderson,  Indiana. 


No.  183. 


YORK  BRIDGE  COMPANY  vs.  NORTHERN  CENTRAL 
RAILWAY  CAMPANY  and  WESTERN  MARYLAND  RAIL- 
ROAD COMPANY. 


The  complainant  in  this  case  purchaseil  at  Portsville,  Pa.,  two  carloads  of  bridge 
material,  the  same  was  shipped  to  York,  Pa.,  via  Philadelphia  & Reading  Railway 
and  Western  Maryland  Railroad.  f)n  arriving  at  destination  the  consignee  was 
unable  to  receive  the  same  for  the  reason  that  ils  railroad  connections  were  with 
the  Pennsylvania  Railroad  and  not  with  the  road  of  (he  delivering  company.  It 
was  therefore  ordered  that  the  material  should  he  transferred  to  the  Pennsylvania 
Railroad  for  final  delivery,  this  being  done. 

The  rate  charged  for  the  original  movement,  Pottsville,  Pa.,  lo  York,  Pa.,  was 
7Jc  per  one  hundred,  or  .$.'7ri..Yri.  In  order  to  secure  Pennsylvania  Railroad  delivery 
at  York  the  YVestern  .Maryland  Railroad  Company  shipped  this  material  from  York 
ro  Hanover,  charging  7c  per  hundred,  anri  The  Pennsylvania  Railroad  Company,  in 
turn,  carried  the  shiimient  from  Hanover  ro  York,  charging  7c  per  hundred,  or,  a 
total  charge  of  14c  per  hundred  for  the  movement  after  the  shipment  had  arrived 
at  destination;  tolal  charge.  .$105. Jt!. 

Although  the  Pennsylvania  Railroad  and  the  YYestern  Maryland  Railroad  at  the 
time  of  this  movement  did  actually  interchange  traffic  within  the  city  of  York, 
said  interchange  was  limited  to  commodities  consigned  to  industries  having  private 
track  cfunections  with  the  lines  of  these  two  companies,  and  located  within  de- 
fined zones.  The  plant  of  this  complainant  was  not  within  the  reciprocal  'nler- 
change  zone.  The  complainant  alleged  that  the  rates  charged  for  the  terminal 
movement  was  excessive. 

Subsequent  to  the  filing  of  the  original  complaint  a further  complaint  was  en- 
tered, based  on  a second  movement  from  South  i'>ethlehem.  Pa.,  to  York,  Pa.,  all  of 
of  the  facts  being  practically  identical  with  those  in  the  first  complaint. 


No.  26. 


PENNSYLVANIA  STATE  RAILROAD  COMMISSION. 
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The  Pennsylvania  Raili'oarl  (Jompany,  in  answer,  set  forth  tliat  the  rate  actually 
charged  for  the  movement  from  Hanover  to  York  was  in  accordance  with  published 
class  rates,  further  callins'  the  attention  of  the  Commission  to  the  fact  that  this 
shipment  could  have  been  so  routed  as  to  eliminate  any  necessity  for  the  charges  for 
movements  in  the  terminal  district,  it  being  possible  to  have  moved  the  entire  ship- 
ment over  its  own  rails  and  made  final  delivery  on  the  private  siding  of  the  con- 
signee. This  respondent  also  took  the  position  that  where  its  line  was  able  to  carry 
traffic  from  point  of  .shipment  to  destination,  and  where  the  shipment  actually  moved 
via  another  route,  it  should  not  he  expected  to  yield  its  terminal  to  a competing 
line  in  order  that  said  line  might  enjoy  a haul  on  the  traffic. 

The  Western  Maryland  Railroad  Company  set  forth  that  the  rate  charged  for 
the  movement  from  Y"ork  to  Hanover  was  its  carload  rate  and  that  it  did  not  think 
it  excessive. 

Subsequently  The  Pennsylvania  Railroad  Company  notified  the  Commision  that 
an  error  had  been  made  in  a charge  of  7c  i>er  hundred  on  this  commodity,  Y’ork 
to  Hanover,  York  being  intermediate  to  Columbia,  and  there  being  a rate  on  iron 
and  steel  from  Hanover  to  Columbia  of  4^c  per  hundred.  It,  therefore,  agreed  to 
modify  its  charges  on  these  two  shipments  to  this  rale. 

Commission,  thereupon,  took  up  with  the  Western  Maryland  Railroad  Company 
the  matter  of  reasonableness  of  its  rate  on  iron  and  steel  from  York  to  Hanover. 

Case  pending. 


No.  184. 


JOHN  T.  CHURCH  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


A manufacturer  of  pig  iron  located  at  Clen  Iron,  I’a.,  desired  to  move  iron  ore 
from  Bellefonte,  Pa.,  to  Glen  Iron,  and  applied  on  Atigust  2(lth,  1908,  to  respon- 
dent for  a rate.  In  the  meantime  there  were  shipiied  to  him:  August  ISth  . 190, S, 
one  cai’load  ; August  22d , a second  carload.  Charge  was  made  for  moving  these 
shipments  at  the  rate  of  seven  cents  per  cwt.  The  complainant  alleged  that  a com- 
pany engaged  in  a similar  business  and  located  at  Hellefonte  was  at  the  same  time 
shipping  iron  ore  from  Glen  Iron  to  Bellefonte  at  the  rate  of  fifty-five  cents  per  gross 
ton. 

Subsequent  to  the  movement  of  shipmenis  above  referred  to,  the  railroad  com- 
pany issued  the  .1.5c  rate  to  complainant,  but  refused  to  have  the  same  apply  to  the 
two  shipments  already  made.  Comidaint  was  to  the  effect  that  inasmuch  as  the 
rate  in  one  direction  between  these  points  was  fifty-five  cents  and  inasmuch  as  there 
had  been  delay  in  the  issue  of  rate  requested  by  complainant  in  his  communication 
of  August  20th,  1908,  adjustment  of  the  charges  of  these  two  shipnunts  should  be 
made  on  the  basis  of  fifty-five  cents  per  gross  ton,  instead  of  rate  charged,  viz: 
seven  cents  per  cwt. 

The  answer  of  the  railroad  company  was  that  when  a request  was  received  from 
this  complainant  for  the  issue  of  a commodity  rate  on  iron  ore,  Bellefonte  to  Glen 
Iron,  the  same  had  issued  promptly,  but  before  bringing  up  the  question  of  rate, 
complainant  had  made  shipment  referred  to,  and  that  the  reason  the  company  had 
declined  the  claim  was  because  the  commodity  rate  did  not  apply  to  shipment  at  the 
time  of  movement. 
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Respondent  company  volunteered,  if  (he  Commission  approved,  to  make  a settle- 
ment on  the  basis  of  rate  as  eventually  issued,  viz:  fifty-five  cents  per  gross  ton, 
hut  maintained  that  it  was  I he  duty  of  shippers  to  take  the  precaution  in  every 
instance  lo  find  out  what  rates  were  before  undertaking  to  make  shipments  and 
not  to  trust  the  railroad  or  the  Commission  to  readjust  charges  resulting  from 
carelessness  or  inattention  to  detail. 

The  Commission  declined  to  approve  a re-adjustment  on  this  basis  as  to  both 
shipments,  but  did  approve  a re-adjustment  as  to  the  shipment  which  moved 
after  application  for  commodity  rate. 

After  receipt  of  the  recommendation  of  the  (Commission  this  complainant  criticised 
the  Commission  for  its  action,  alleging  that  because  of  the  fact  that  there  was  in 
effect  in  one  direction  a rate  of  .a.jc  per  gi'oss  ton,  that  it  was  unfair  for  the  rail- 
road compan.v  to  have  in  effect  in  the  opi)osite  direction  a rate  of  lfl.40  per  net 
ton. 

The  Commission  replied  at  length  to  this  communication  defining  its  position  as 
follows: 


“It  is  the  view  of  the  Commission  that  it  is  the  duty  of  a shipper 
to  ascertain  rates  before  making  shipment  and  then  when  he  makes 
shipment  on  rates  given  that  constitutes  a contract  between  him  and 
the  company  which  controls  that  shipment. 

“It  is  because  of  this  fact  that  the  Commission  does  not  regard  you 
as  entitled  to  any  refund  on  shipment  made  prior  to  August  20th, 
1908  requesting  rate  on  iron  ore  Bellefonte,  Penn’a. , to  Glen  Iron, 
I’enn’a. 

“This  is  the  same  ground  upon  which  the  Commission  has  frequently 
had  occasion  to  recommend  refund  where  rates  quoted  shipper  were 
less  than  tariff  rates,  but  on  the  faith  of  which  shipment  was  made. 
The  Commission  hopes  that  you  will  see  that  the  action  of  the  Com- 
mission in  such  cases  is  only  to  hold  parties  to  the  contract. 

• In  case  rates  quoted  shipper  are  not  satisfactory  and  he  is  obliged 
to  send  forward  his  shipment  before  he  can  secure  an  adjustment  to  his 
satisfaction  it  is  his  duty  in  so  doing  to  protest  against  the  rates  and 
rhen  when  this  is  done  he  can  subsequently  make  complaint  before 
the  Commission  on  the  ground  that  such  rates  were  unreasonable 
or  excessive. 

“But  in  the  absence  of  such  protest,  his  shinment  on  a rate  given 
constitutes  a contract  which  binds  both  him  and  the  company.” 


No  185. 


THE  SHEPHERD  ENGINEERING  COMPANY  vs.  THE  PENN- 
SYLVANIA RAILROAD  COMPANY  AND  THE  BESSEMER 
AND  LAKE  ERIE  RAILROAD  COMPANY. 


Complainant  in  this  case  complains  of  damage  to  patterns  in  shipment  from  Mead- 
ville  to  Williamsport,  Penn'a. 

The  Commission,  after  ascertaining  all  the  facts  in  the  case — the  question  being 
one  of  damages — advised  complainant  that  his  proper  remedy  lies  in  the  courts. 


Complaint  dismissed. 


No,  26, 
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No.  186. 


LOYALSOCK  IMPROVEMENT  ASSOCIATION  vs.  ADAMS 
EXPRESS  COMPANY,  AMERICAN  EXPRESS  COMPANY 
AND  UNITED  STATES  EXPRESS  COMPANY. 

HON  MAX  L.  MITCHELL,  For  Complairiaut. 

T.  B.  HARRISON,  Jr.,  Esq.,  For  Americau  aud  Adams  Express  Com- 
panies. 

W.  W.  COLLINS,  Esq.,  For  United  Slates  Express  Company. 


The  Loyalsoek  Improvement  Association  is  an  incorporated  association  of  residents 
of  Loyalsoek  township,  which  adjoins  the  city  of  Williamsport  on  the  north.  This 
complaint  was  that  the  several  respondents  named  would  neither  deliver  nor  collect 
express  matter  at  houses  or  places  of  business  in  Loyalsoek  township,  while  at  the 
same  time  respondent  did  deliver  and  collect  express  packages  at  points  east  and 
west  of  their  respective  offices  and  at  greater  distance  from  said  offices  than  the 
houses  and  stores  in  Loyalsoek  township. 

The  answers  of  the  several  respondents  were  practically  alike,  and  stated  that: 
“Wagon  service  for  picking  up  aud  delivering  express  matter  was  only  maintained  at 
the  larger  offices  of  I'espondents,  where  the  total  amount  of  business  justified  the 
same,  and  that  the  limits  in  which  such  service  was  given  were  confined  to  territory 
having  a considerable  gross  business,  the  same  being  extended  only  where  a con- 
siderable business  was  assured  ; that  the  establishment  of  wagon  service  followed  the 
lines  of  development  of  business  and  residential  sections,  aud  coincided  with  the 
territory  from  which  express  revenue  sufficient  to  justify  the  added  expense  of  wagon 
service  could  be  obtained.  Discrimination  was  denied  by  all  of  the  respondents,  and 
it  was  further  allege<l  that  there  was  not  sufficient  business  nor  sufficient  population 
in  I.oyalsock  township  to  warrant  the  extension  of  said  service  to  that  territory. 

Uomplainant  requested  a hearing.  The  same  was  held  at  the  office  of  the  Com- 
mission October  21,  1909,  aud  testimony  taken. 

Case  pending. 


No.  187. 

CORRY  HIDE  AND  FUR  COMPANY  vs.  ADAMS  EXPRESS 
COMPANY  AND  UNITED  STATES  EXPRESS  COMPANY. 


The  complainant  allegeil  that  a shipment  of  two  bags  of  green  salted  hides 
Meehooijauy,  Pa.,  to  Corry,  Pa.,  was  overbilled  as  to  weight,  and  overcharged, 
due  to  the  collection  of  a highei'  tariff  than  that  regularly  in  force. 

This  case  was  taken  up  in  connection  with  two  other  cases.  Nos.  IGO  and  181, 
aud  after  lengthy  correspondence  the  case  was  marked  closed  on  the  records  of 
the  Commission,  complainant  taking  all  three  matters  up  with  the  United  States 
Express  Company,  the  initial  carrier,  for  adjustment,  reserving  the  right  to 
re-open  the  case  in  the  event  of  failure  to  adjust  same  to  its  satisfaction. 
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No.  188. 


ALVIN  JONES  vs.  THE  PENNSYLVANIA  RAILROAD  COM- 
PANY. 


A (leiiler  iu  trolley  tie.s  at  Newport,  Perry  county,  Pa.,  having  an  order  for 
three  carhjad.s  to  he  shipi)ed  to  York,  L‘a. , Western  Maryland  delivery,  brought  to 
the  attention  of  tiie  (’ommission  the  fact  that  the  I’ennsylvania  Railroad  Com- 
pany refused  to  acceijt  said  shitiuient  for  deliveiy  as  specified,  at  Ihe  prevailing 
rate  puhlisherl  by  it,  Newpoi't,  Pa.,  to  York,  Pa.,  said  rate  being  eight  cents  per 
hundred  pounds.  I'he  intendeil  consignee  did  not  have  a private  switch  and  these 
shii)iuents  were  for  delivery  on  public  tracks  of  Western  Maryland  Railroad. 
The  Peiin.syhaui.'i  Railroad  Company  advised  the  shipper  that  same  would  only 
be  accepted  with  the  uudersLanding  that  delivery  would  be  made  by  it  to  Hanover, 
thence  via  tln>  Western  Mary  hind  to  York,  Pa.  Shipment  via  such  route  would 
have  cost  shipper  sixteen  cents  per  hundred  pounds.  Complainant  charged  that 
this  constituted  a discrimination. 

'J'he  answer  of  the  Pennsyh’aiiia  Railroad  Company  was  to  the  effect  that  there 
were  no  joint  rates  in  force  between  it  and  the  Western  Marydand  Railroad,  and 
that  iu  order  to  make  delivery  desired  by  this  shipper,  said  company  would  trans- 
port his  freight  from  Newport  to  Hanover,  and  then  turn  same  over  to  Western 
Maryland  Railroad,  subject  to  their  rate  from  that  point  to  York. 

'I’he  (piestion  involved  iu  this  case  was  whether  by  reason  of  the  fact  that  there 
had  been  in  force  between  the  Pennsylvania  Railroad  and  the  W'estern  jMarylaud 
Railroad  an  agreement  for  the  exchange  of  freight  destined  to  certain  portions 
of  the  city  of  York,  this  shipment  should  have  carried  and  exchanged  under  the 
terms  of  this  agreement. 

'J'he  Commission  on  complain!  had  held  that  under  its  terms  this  agreement 
produced  a discrimination  as  between  shippers  located  iu  one  part  of  York,  Pa., 
against  shippers  located  in  another  itart,  and  directed  that  such  discrimination  be 
discontinued.  In  view  of  this  fact  the  Commission  wrote  complainant  advising 
that  there  was  nothing  for  it  to  do  in  the  matter. 

Case  dismissed. 


No.  189. 

R.  R.  BOGGS  vs.  RAILROADS. 


'riie  Commission  received  a complaint  filed  by  the  chairman  of  the  railroad 
committee  of  the  Pennsylvania  Division  of  the  'iT'avelers'  Protective  Association 
of  America,  in  which  no  particular  railroad  was  named  as  respondent,  the  sub- 
ject of  complaint  being  substantially  as  follows: 

'I’hat  railroads  frequently  declined  to  check  baggage  between  points  west  of 
Pittsburg  and  points  east  of  Pittsburg  on  two-piece  tickets,  consisting  of  either 
first  class  transportation  and  mileage,  or  two  mileage  books  good  iu  different 
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teiTitory ; and  furthev  that  the  companies  refused  to  sell  a sleeping  car  berth 
between  points  west  and  east  of  Pittsburg  on  the  same  kind  of  transportation. 
The  Commission  requested  complainant  to  specifically  indicate  points  between  which 
this  service  was  denied.  At  the  same  time  tlie  Commission  ascertained  that  a 
similar  question  was  pending  before  the  Interstate  Commerce  Commission,  Wash- 
ington , D.  C. 

Eventually  the  latter  decided  that  there  was  nothing  unlawful  in  this  practice 
of  the  railroads  reserving  certain  questions.  Eventually  the  complainant  informed 
the  Commission  that  the  trouble  which  had  been  the  cause  of  complaint  had  been 
corrected  and  that  interstate  baggage  was  handled  on  two-piece  tickets. 

The  case  was,  tlierefore,  marked  closed. 


No.  190. 


JOHN  F.  LENT  vs.  THE  BALTIMORE  & OHIO  RAILROAD 

COMPANY. 


This  complainant,  an  independent  traffic  manager  of  Pittsburg,  Pa.,  submitted 
to  the  Commission  the  following  matter: 

On  a small  shipment  of  iron  pipe,  Taylorstown,  Pa.,  to  Jeannette,  Pa., 
traveling  via  the  Baltimore  & Ohio  Railroad  Taylorstown  to  Washington,  and 
the  Pennsylvania  Railroad  to  destination,  the  charges  were  seven  cents  per  hun- 
dred pounds  Taylorstown  to  Washington,  Pa.,  three  cents  per  hundred  for  trans- 
fer, and  eight  cents  per  hundred  Washington  to  Jeanette.  It  was  complained  that 
the  Baltimore  & Ohio  Railroad  had  in  force  a rate  of  five  cents  per  hundretl 
Wheeling,  W.  Va. , to  Washington,  Pa.,  Taylorstown  being  intermediate,  and 
claim  made  that  the  charge  shouitl  have  been  made  at  the  rate  of  five  cents. 

The  Commission  after  consideration  of  the  complaint  wrote  as  follows; 

“The  published  rate  of  the  Baltimore  aud  Ohio  Railroad  Company 
from  Wheeling,  West  N’irginia,  to  Washington,  Pa.,  does  not  control 
in  this  matter,  inasmuch  as  the  legal  provision  of  this  State  prohibiting 
a greater  charge  for  a shoi't  haul  than  for  a long  haul  on  the  same 
commodity  and  in  the  same  direction  does  not  apply  outside  the 
State,  and  it  does  not  appear  that  there  is  any  less  rate  from  any 
point  within  the  State  and  beyond  Taylorstown  than  the  rate  tha't 
you  have  given  governing  movement  from  Taylorstown  to  W'ash- 
ingtown.  Pa. 

“Consequently  the  rate  from  Wneeling,  W.  Va. , to  Washington, 

Pa.,  which  you  give,  cannot  be  taken  as  a basis  of  action  by  this 
Commission  in  determining  what  the  rate  should  be  from  Taylorstown, 

Pa.,  to  Washington,  Pa. 

“The  jurisdiction  of  this  Commission  extends  only  to  the  determina- 
tion of  whether  a given  rate  is  unreasonable  or  excessive.  If  you  are 
preoared  to  substantiate  a charge  of  that  character,  the  Commission 
will  take  the  matter  ui>  aud  after  advise  to  the  Baltimore  and  Ohio 
Railroad  Company  and  receipt  of  an  answer  from  them,  will,  if 
necessary,  grant  the  parties  a hearing  on  the  question." 

Subsequently  complainant  advised  the  Commission  that  the  Baltimore  A Ohi.j 
Railroad  Company  had  revised  its  rates  from  Taylorstown.  Pa.,  to  Washington, 
Pa.,  so  as  to  make  the  same  five  cents  per  hundred  pounds  instead  of  seven 
cents  per  hundred,  aud  asked  the  Commission  to  direct  that  the  new  rate  of 
five  cents  per  hundred  pounds  be  made  applicable  to  shipment  which  was  the 
subject  of  original  complaint. 
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'I'lie  Commission  in  reply  advised  complainant  that  the  mere  fact  that  this 
company  had  changed  rates  was  not  conclusive  proof  that  the  prior  rates  were 
excessive  or  unreasonable. 

Case  dismissed. 


No.  191. 


O.  S.  WILLIAMS  vs  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


On  a shipment  of  a carload  of  agricultural  lime  from  Ilughesville  to  Canton, 
Pa.,  Pennsylvania  Railroad  delivery,  the  charge  actually  made  was  at  the  rate 
of  $2.40  per  ton.  Complainant  alleged  to  the  Commission  that  the  rate  was 
excessive,  in  view  of  the  fact  that  the  same  shipment  could  have  been  made  via 
another  route  and  over  other  roads  at  a great  deal  less  cost,  although  starting 
from  a uifferent  point. 

The  Pennsylvania  Railroad  Company  advised  the  Commission  that  the  charge 
made  in  this  case  had  been  the  regular  sixth  class  joint  rate,  there  being  no 
ccmmodity  rates  in  force  between  these  itoints  on  this  material,  by  reason  of 
the  fact  that  there  was  not  a moiement  of  svifficient  volume  and  frequency  to 
issue  such  rates. 

Case  pending. 


No.  192. 


W.  H.  HICKMAN  vs.  BUFFALO,  ROCHESTER  AND  PITTS- 
BURGH RAILWAY  COMPANY. 


This  complainant,  a traveling  man,  made  a complaint  to  the  effect  that  the 

respondent  company  had  charged  him  two  and  one-half  cents  per  mile  for  trans- 

portation from  Punxsutawney , Pa.,  to  P.utler,  Pa.,  U2  miles,  and  that  a charge 
of  thirty  cents  per  hundred  had  been  made  on  excess  baggage  to  the  amount  340 
lbs.  Complaint  was  to  the  effect  that  the  charge  of  two  and  one-half  cents  per 
mile  was  in  A'iolation  of  the  Act  of  April  ."itli,  1907,  limiting  the  rate  of  fare 
for  carrying  passengers  to  two  cents  per  mile  and  that  the  charge  for  excess 
bag.gage  should  only  have  been  twelve  and  one-half  per  cent,  of  first  class  ticket 
rate.  Claim  made  for  refund. 

The  answer  of  the  railroad  company  was  to  the  effect  that  by  reason  of  court 
rulings,  in  each  county  through  which  this  road  operated,  it  had  been  deter- 
mined that  the  Act  of  April  5th,  1907,  did  not  apply  to  said  company,  and 

that,  therefore,  the  charge  of  two  and  one-half  cents  per  mile  passenger  fare 

was  correct.  That  the  published  rate  of  the  company  for  carriage  of  excess 
baggage  was  figured  at  1(J  2-3  per  cent,  of  tirst  class  passenger  fare,  with  a 
minimum  of  twenty-five  cents,  all  charges  being  at  the  minimum  of  twenty-five 
cents. 
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Oomplaiiiaiu  was  advised  of  the  couteuts  of  answer  of  respondent  and  further 
that,  in  the  absence  of  any  evidence  that  said  charges  were  excessive  or  un- 
reasonable. 

The  ease  was  dismissed. 


No.  193. 


THEODORE  J.  ELY  MANUFACTURING  COMPANY  vs.  BES- 
SEMER & LAKE  ERIE  RAILROAD  COMPANY. 


Tliis  complainant  is  a dealer  in  hardware  specialties  at  Girard,  Pa.,  and 
asked  the  Commission  to  take  up  its  complaint  to  the  effect  that  rates  on  lumber 
from  points  in  Pennsylvania  to  Girard,  Pa.,  via  the  Bessemer  & Lake  Erie  Rail- 
road Company  were  about  one  dollar  and  twenty  cents  ($1.2U)  per  thousand  feet 
more  than  on  the  Pennsylvania  Railroad,  the  Lake  Shore  & Michigan  Southern 
Railroad  or  the  New  York,  Chicago  & St.  Louis  Railroad.  Upon  submission 
of  the  complaint,  the  Commission  requested  complainant  to  furnish  it  with  paid 
freight  bills  or  other  evidence  showing,  the  charges  actually  made  by  the  several 
companies  named.  This  communication  was  dated  May  3,  1901),  and  remained 
unanswered  until  October  19,  1909,  on  which  date  the  Commission  dismissed  the 
case  for  lack  of  prosecution. 


No.  194. 


JOHN  H.  SHERMAN  vs.  MONTOURSVILLE  PASSENGER 

RAILWAY  COMPANY. 


Complaint  was  made  that  the  Moutoursville  Passenger  Railway  Company, 
operating  between  Williamsport,  Penna. , and  Moutoursville,  maintained  a bridge 
at  Loyalsock,  Lycoming  county,  which  was  not  safe  for  the  operation  of  its 
cars.  After  notice  to  the  Company,  the  Commission  selected  an  expert  engineer 
to  make  an  examination  and  report.  The  gist  of  the  report  made  was  that  the 
phj'sical  condition  of  the  structure  was  such  as  to  need  immediate  attention,  'riie 
report  embodies  a series  of  recommendations  which,  if  complied  with,  would 
render  the  structure  safe  for  continued  operation.  The  Commission  communicated 
with  the  Street  Railway  Company,  advising  it  of  the  recommendations  of  the 
engineer,  and  directing  that  steps  be  immediately  taken  to  comply  with  the  same, 
and  was  advised  that  the  matter  would  have  immediate  attention.  Subseipient 
to  this  examination,  the  Commission  had  a further  examination  made  to  ascertain 
the  manner  in  which  its  recommendations  were  being  complied  with,  and  also 
to  determine  whether  it  would  be  necessary  to  rebuild  the  structure.  This  sup- 
plementary report  indicated  that  with  the  changes  recommended  the  structure 
could  be  used  until  such  time  as  ears  of  a larger  size  W'ere  operated  by  the 
company.  All  the  improvements  recommended  by  the  Commission  were  made, 
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and  the  work  completed  to  its  satisfaction.  In  advising  the  respondent  company 
of  this  fact,  the  Commission  laid  down  a series  of  operating  regulations  govern- 
ing the  use  of  the  bridge  referred  to,  which  regulations,  the  Commission  is  ad- 
vised, have  been  complied  with. 


No.  195. 

E.  H.  BITNER  vs.  VALLEY  TRACTION  COMPANY. 


Complainant  was  a dairyman  residing  in  Cumberland  county  and  accustomed 
to  ship  milk  in  bottles  via  respoiulent's  line  to  Harrisburg,  in  charge  of  an 
agent.  Prior  to  April  20,  10U9,  no  charge  was  made  for  returning  empty  packages 
and  baskets.  Subsequently  a rate  of  lOe  was  put  in  force  for  this  service.  Com- 
plaini  made  ihat  the  charge  for  the  return  of  empty  packages  was  unreasonable 
and  discriminatory  in  that  it  was  the  custom  of  carriers  to  make  no  charge  for 
the  return  of  empty  packages  nnder  such  circumstances. 

For  answer,  respondent  denies  that  it  had  not  made  charge  for  the  return 
of  empty  baskets  and  packages  prioi'  to  April  20,  1000,  stating  that  it  had  a 
tariff  for  such  service  but  the  employes  failed  to  collect  from  the  complainant. 
When  o'tlicers  of  respondent  company  learned  of  this  failure,  mandatory  instruc- 
tions were  given  employes  and  notice  served  upon  complainant  to  comply  with 
tariff  charges.  It  was  further  stated,  in  answer,  that  considering  the  general 
chai'acter  of  the  freight  trallic  of  respondent,  the  conditions  under  which  tariff 
must  be  handled,  and  the  amount  of  space  occupied  by  such  packages  in  its 
passenger  cars,  the  charges  made  were  neither  unreasonable,  or  excessive  and 
that  as  to  the  allegation  that  it  was  the  practice  of  carriers  under  similar  cir- 
rumstances  to  make  no  charge  for  the  return  of  empty  packages  it  was  not  in- 
formed that  such  was  the  case,  and  wms  further  of  the  opinion  that  to  grant 
the  free  return  of  all  empty  packages  would  make  its  freight  traffic  unre- 
munerative. 

The  Commission,  in  accordance  with  its  custom,  sent  a copy  of  this  answer 
to  the  complainant’s  attorney  and  at  the  same  time  made  certain  inquiries.  This 
action  taken  May  29,  1909.  December  .S,  1909,  communication  being  unanswered, 
Commission  dismissed  case  for  want  of  prosecution. 


No.  196. 


ERIE  IRON  AND  METAL  COMPANY  vs.  THE  PENNSYL- 
VANIA RAILROAD  COMPANY. 


This  complaint  was  to  the  effect  that  the  freight  rates  from  Sheffield,  Warren, 
Corry  and  Union  City,  Penna. , to  Erie,  Penna.,  were  excessive,  in  view  of  the 
length  of  haul,  complainant  setting  forth  that  the  rate  on  scrap  iron  from  Buffalo 
N.  Y. , to  Erie.  Penna.,  was  $1.00  per  gross  ton,  whereas,  the  rates  from  the 
points  named  to  Erie,  all  shorter  distances,  were  greater.  On  being  requested 
to  furnish  more  specific  information,  complainant  advised  that  the  rate  from  War- 
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ren  to  Erie  had  beeu  revised  to  tiie  !(!1.0n  per  gross  ton  basis,  but  that  the  rate 
from  Sheffield  to  Erie,  to  wit;  .$1.50,  was  excessive,  as  was  also  the  rate  from 
Struthers  to  Erie,  Penna.,  to  wit:  .iiLtiO  |)pr  gross  ton. 

The  answer  of  the  resiiondent  company  was  that  it  was  its  practice  to  establish 
commodity  rates  betweim  points  where  tliere  was  a constant  movement  of  material, 
but  that  such  rates  were  not  generally  arranged  between  other  points  until  such 
cqndition  existed,  and  that,  upon  receipt  of  complaint,  it  had  directed  its  division 
freight  agent  at  Erie,  Penna.,  to  call  upon  complainant  and  explain  the  matter, 
and  had  been  advised  that  the  explanation  was  satisfactory.  Subsequently  the 
complainant  advised  the  Commission  that  its  complaint  had  been  satisfactorily 
adjusted,  and  thanked  it  for  its  services. 


No.  197. 

M.  A.  NASH  vs.  POTTSVILLE  UNION  TRACTION  COMPANY. 


Complaint  was  made  to  the  Commission  that  respondent  company  did  not  furnish 
at  the  terminal  of  its  line  to  Coal  Castle.  Penna.,  any  facilities  for  the  accommo- 
dation of  jiassengers  awaiting  its  cars,  said  company  being  engaged  in  interurban 
sei'vice. 

tin  receipt  of  complaint  respondent  advised  the  Commission  that  the  complaint 
had  already  been  brought  to  its  attention,  and  that  he  had  been  advised  in  cor- 
respondence that  the  company  agreed  that  accommodations  should  be  provided, 
and  that  it  was  a haidship  upon  i)assengers  not  to  he  provided  with  such  facilities, 
and  further  that  respondent  had  olfered  to  erect  a building  sufficient  for  the  pur- 
pose, provided  the  residents  w'ould  guarantee  that  the  same  would  not  he  destroyed, 
and  if  destroyed  he  reidaced  by  guarantors,  at  their  expense.  The  Commission 
was  informed  by  the  Company  that  it  had  at  different  times  erected  two  stations 
at  this  point  and  both  had  been  destroyed  by  lawless  element. 

After  considering  same,  the  Commission  made  the  following  recommendations: 

“In  the  matter  of  the  comjrlaint  of  M.  A.  Nash,  of  Glen  Carbon, 
Penn’a.,  against  the  Pottsville  Union  Traction  Company,  relative 
to  lack  of  station  facilities  at  the  terminus  of  the  Coal  Castle  Division 
of  the  lines  of  said  company,  the  Pennsylvania  State  Railroad  Com- 
mission hereby  recommends: 

“That  the  Pottsville  Union  'rraction  Comirany  shall  erect  at  the 
terminus  of  its  Coal  Castle  Division,  a station  suitable  for  the  accom- 
modation of  the  patrons  of  its  line,  traveling  to  and  from  that 
Ijoint.” 

At  the  same  time  it  advised  respondent  couipany  as  follow's: 

“The  Commission  noted  statement  made  in  your  letter  of  .Tune 
10th,  in  which  you  advised  that  in  the  past,  two  stations  have  been 
placed  at  this  point,  both  being  destroyed  by  a lawless  element,  and 
with  regard  to  this  portion  of  your  answer  has  to  say  that  the  law' 
provided  remedies  for  destruction  of  property  belonging  to  any 
person  or  corporation.  And  in  tlie  event  that  such  practices  are 
continued,  your  Company  should  call  upon  the  police  authorities 
to  furnish  the  necessary  protection  to  preserve  its  properties." 

The  Comnussiol)  W’as  advised  by  the  Company  of  its  intention  to  comply  with 
this  recommendation. 
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No.  198. 


G.  H.  STOCKMAN,  JR.,  vs.  PHILADELPHIA  AND  READING 

RAILWAY  COMPANY. 


This  coLuphiiuaiit  was  the  executor  of  the  estate  of  lieury  A.  Mathieu,  who 
purchased  in  June,  1908,  a oue  hundred  trip  book  good  for  one  year  between 
Pliiladeljihia  and  Norristown,  Peuna.,  over  the  line  of  tlie  Philadelphia  and  Read- 
ing Railway.  December  1-lth , 1908,  the  holder  died,  having  used  about  oue- 
tiiird  of  Ihe  trips.  His  wife  endeavored  to  use  the  book  in  March,  1909,  and 

it  was  taken  up  by  the  conductor.  Complaint  was  to  the  effect  that  the  com- 

pany declined  to  make  a satisfactory  settlement  for  the  unsiied  portion  of  the 
book  and  had  returned  the  book  to  the  widow  of  the  owmer,  marked  void.  Com- 
plainant desired  to  have  proper  compensation  made  for  the  unused  portion  of 
the  book. 

The  answer  of  respondent  company  admitted  the  facts  as  to  sale  of  ticket  and 
stated  that  the  same  was  in  the  usual  form;  and  that  a portion  of  the  contract 
was  to  the  effect  that  the  ticket  would  be  “forfeited  if  presented  for  transportation 
by  any  other  person  than  that  named  on  its  face;”  that  the  ticket  was  presented 
for  passage  on  train  No.  5,  IMarch  17th,  1909,  by  a lady  who  acknowledged  to 
Ihe  conductor  that  the  ticket  did  not  belong  to  her,  the  conductor,  therefore, 
lifted  it  and  collected  fare,  referring  the  passenger  to  office  of  the  Auditor  Passenger 
Traffic  for  redress.  Respond-mt  alleged  that  while  the  ticket  had  been  originally 
issued  to  Mr.  H.  A.  lUathieu,  it  had  been  altered  to  read  “IMrs.”  It  was  further 

•Stated  that  e.xplanation  had  been  made  to  the  lady  from  whom  the  ticket  had 

been  taken,  that  according  to  the  rules  it  could  not  be  surrendered  on  account 
of  the  manipulation  and  its  improper  use ; it  being  stated  that  she  admitted  that 
the  facts  as  stated  were  practically  correct,  but  did  not  understand  that  it  was 
wrong  to  use  the  ticket  for  herself  or  any  member  of  her  family. 

The  Commission  advised  complainant  in  this  case  of  the  answer  of  respondent, 
furnishing  copy,  and  further  stated  that  it  would  be  pleased  to  extend  a hearing- 
on  the  matter,  although  of  the  opinion  that  if  the  facts  were  exactly  as  stated 
in  Ihe  answer  of  the  railroad  company,  there  was  nothing  it  could  do  in  the 
matter. 

Complainant's  reply  was  that  he  had  not  been  advised  of  all  of  the  facts  as 
set  forth  in  answer  of  respondent  company  and  had  been  misinformed  as  to 
certain  facts,  and,  therefore,  did  not  desire  to  proceed  further  with  the  case. 

Complaint  closed. 


No.  199. 


SENATE  RESOLUTION  IN  RE  PASSENGER  TRAIN  SER- 
VICE PHILADELPHIA  AND  READING  RAIL  WAY  COM- 
PANY. 


The  Senate  of  Pennsylvania  on  March  31st,  1909,  adopted  a resolution  directing 
this  Commission  to  investigate  the  conditions  as  to  passenger  train  service  on  the 
Schuylkill  and  Susquehanna,  Harrisburg,  Lebanon  and  East  Penn  Divisions  or 
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branche.s  of  the  Philadelphia  and  Reading  Railway,  and  further  to  take  steps  to 
improve  said  service.  There  were  a large  number  of  representations  as  to  the 
character  of  the  existing  service. 

The  Commission  had  made,  by  one  of  its  employes,  inspections  and  reports  as  to 
I he  character  of  service  on  the  several  branches  referred  to.  The  author  of  the  reso- 
lution also  appeared  before  the  Commission,  stating  briefly  his  views  as  to  changes  in 
the  service.  It  was  then  made  known  to  the  Commission  that  the  principal  change 
uesired  was  the  installation  of  express  train  service  betw'een  Reading  and  Harrisburg, 
making  only  important  stops;  and,  further,  an  improvement  of  the  service  on  the 
Schuylkill  and  Susquehanna  Rranch. 

A copy  of  the  resolution  was  sent  to  the  officers  of  the  respondent  company  and 
an  answer  secured. 

While  the  investigation  was  pending  respondent  announced  a change  in  passen- 
ger train  service  on  the  Schuylkill  and  Susquehanna  Branch,  adding  one  first  class 
train  in  each  direction  on  week  days,  which.  Commission  was  advised,  wms  a sat- 
isfactory re-adjustment  of  schedules. 

Subsequently,  on  November  24th,  1909,  Commission  held  a conference  at  which 
were  represented  the  author  of  the  resolution  and  the  officers  of  respondent  lines. 

Case  pending. 


No.  200. 


W.  A.  CURD  vs.  BALTIMORE  AND  OHIO  RAILROAD  COM- 
PANY. 


This  complainant  was  the  owner  of  a mileage  book  having  one  hundred  and  eighty- 
two  unused  coupons  of  one  mile  each.  His  wife  desiring  to  travel  from  Pittsburg. 
I’enn'a..  to  Washington.  D.  C. , ami  also  to  utilize  the  unused  coupons  of  the  mile- 
age book,  asked  the  ticket  agent  of  respondent  company  at  Pittsburg  to  sell  her  a 
ticket  to  Mance,  Penn'a.,  stating  that  she  desired  to  use  mileage  from  that  point 
to  Washington,  D.  C. , the  milcnge  held  being  sufficient  for  the  trip  from  Mance  to 
Washington.  The  ticket  agent  advised  that  the  train  which  she  proposed  to  take  did 
not  stop  at  Mance,  and,  therefore,  suggested  that  he  sell  her  a ticket  to  Martins- 
burg,  4V.  Ya.,  and  that  mileage  he  utilized  from  that  point  to  destination;  this 
was  done.  The  actual  charge  for  the  rrip  made  under  these  circumstances  was  eight 
dollars  and  thirty-five  cents  t.jtS.S.I),  whereas  the  one  way  passenger  rate,  first 
class,  from  Pittsburg  to  Washington  was  eight  dollars  (■'ttS.OO))  Complaint  wms  to 
the  effect  that  this  train  stopping  at  Hyndman,  Penn'a.,  a ticket  should  have  been 
sold  to  Hyndman,  and  mileage  used  from  that  point  to  destination;  by  this  means 
the  trip  wmuld  have  cost  six  dollars  and  four  cents  (.jld.Odl.  Claim  was  made  for 
two  dollars  and  thirty-one  (.'{12. .31).  being  difference  between  charge  actually  made 
had  a ticket  been  sold  Pittsburg  to  Hyndman;  also,  for  redemption  of  such  mileage 
as  w’as  unused  by  the  haul  from  Martinsburg,  W.  Va.,  to  Washington,  I>.  C. 

In  answer,  resi)ondent  company  stated  that  the  difficulty  was  due  to  the  fact 
that  the  ticket  agent  at  Pittsburg  misunderstood  the  statement  of  purchaser  as 
to  number  of  unused  cou[)ons  in  the  book,  believing  her  to  say  eighty-two  instead  of 
one  hundred  and  eighty-two,  and  that  it  was  upon  this  basis  that  the  suggestion  to 
purchase  a ficket  to  Martinsburg,  W.  Va.,  and  then  use  mileage  for  balance  of  the 
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trip  (seventy-five  miles)  was  maile.  The  company  further  indicated  its  willingness 
to  adjust  the  matter  on  the  basis  of  the  rate  of  two  dollars  and  thirty-one  cents 
(!|;2.31). 

In  counter  statement,  the  (complainant  averred  that  the  allegation  of  respondent’s 
ticket  agent  was  incorrect,  because  his  wife  had  not  stated  tlie  number  of  unused 
(-■oupons,  but  had  turned  over  to  the  agent  the  book  containing  same,  stating  her 
desire  to  use  as  much  of  the  same  as  possible. 

-^fter  thoroughly  considering  the  matter,  the  Commission  dismissed  the  case, 
advising  the  complainant  that  the  basis  of  the  controversy  was  an  interstate  move- 
ment, whether  the  same  covered  transportation  Hyndnian,  Penn'a.  to  Wasliington, 
J-).  C. , or  from  Martinsburg,  W.  Va.,  to  Washington,  D.  C. , and  for  that  reason 
was  without  the  jurisdiction  of  the  Commission. 

Case  dismissed. 


No.  201. 


S.  E.  PANNEBAKER  vs.  TUSCARORA  VALLEY  RAILROAD 

COMPANY. 


Complainant  in  this  case  was  engaged  in  the  lumber  business  and  also  in  the 
operation  of  a flour  mill  and  the  handling  of  feed  and  grain  at  East  Waterford, 
Penn'a.  The  complaint  was  that  respondent  company  refused  to  deliver  corn  and 
grain  or  feed  on  a siding  belonging  to  complainant,  which  siding  had  originally 
been  installed  for  the  purpose  of  serving  a lumber  mill  owned  by  him.  Complaint 
was  also  made  of  a discrimination  in  rates  and  excessive  rates  between  East  Water- 
ford and  Port  Royal , Penn’a. 

it  appeared  from  the  answer  of  respondent  company  that  the  matter  of  the  use 
of  the  siding  had  been  the  subject  of  litigation  before  the  Common  Pleas.  Court  of 
.tuniata  county.  The  Commission,  therefore  secured  a copy  of  the  record  in  the 
case  and  after  considering  same  directed  the  following  letter  to  complainant; 

‘‘After  an  examination  of  your  complaint  and  letters  submitted  in 
substantiation  thereof,  it  appears  to  this  Commission  that  the  difficulty 
between  you  and  the  railroad  company,  is  principally  one  of  the  con- 
si  ruction  of  the  decree  of  the  Court  in  the  case  recently  decided  between 
you  parties.  Your  view  of  the  effect  of  that  decree  being  that  you 
should  have  the  use  of  this  siding  for  general  shipping  purposes,  while 
the  contention  of  the  railroad  company  is  that  it  is  limited  to  j'our 
own  use  for  your  lumber  busiuess  alone. 

“Tuidcr  these  circumstances  it  appears  to  the  Commission  that  if 
you  think  the  railroad  company  has  violated  that  decree  you  should 
apply  to  the  Court  in  a proceeding  as  for  contempt  and  thus  obtain 
the  Court’s  judgment  and  interpretation  of  its  own  decree.  If  we 
would  attempt  that  it  might  run  counter  to  what  was  I he  intention 
and  view  of  the  Court  when  the  decree  was  made. 

“As  1o  the  other  matters  in  your  complaint,  concerning  excessive 
freight  charges  and  ei’roneous  computation  of  weights,  etc.,  the 
Commission  would  be  pleased  to  take  those  matters  rip  if  y(ju  see 
fit  to  i^ursue  them,  anti  will  furnish  us  with  specific  information  of 
the  instances  in  which  such  overcharges  and  excessive  weight  computa- 
tions were  made.” 

Eventually  counsel  for  complainant  stated  to  the  Commission  that  it  was  his  view 
that  this  was  not  a satisfactory  method  of  proceeding  with  the  case,  and  it  was, 
therefore,  decided  to  file  two  new  complaints  and  at  the  same  time  this  cai=e  wa.s 
withdrawn. 
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No.  202. 

WILLIAM  H.  HERR,  ET  AL.,  vs.  THE  BEDFORD  AND  HOL- 
LIDAYSBURG  RAILROAD  COMPANY. 


The  cnmplainants  mnkp  coinplaint  that  tlio  ivspondpnt  Company  lia.^s  failed  to 
construct  certain  portions  of  its  railroad  under  its  charter,  and  reqviest  that  the 
company  he  compelled  to  complete  construction,  or  forfeit  the  unconstructed  por- 
tion. 

Respondent  company  advises  that,  anticipating  the  termination  of  the  business 
depression,  the  company  is  now  in  a better  position  to  again  give  the  matter  careful 
consideration,  and  will  immediately  ju-oceed  to  making  the  necessary  plans  and  es- 
timates for  the  completion  of  the  line,  and  will  negotiate  with  the  Penns.vl vania 
Railroad  Company  to  secure  the  capital  requisite  therefor. 

The  Commission  was  advised  that  the  construction  work  had  been  commenced 
upon  the  uncompleted  portion  between  P.rooks  Mills  and  Imler. 


No.  203. 


EDUARD  SCHENK  vs.  ’ CENTRAL  DISTRICT  AND  PRINT- 
ING TELEGRAPH  COMPANY. 


Complainant,  a dealer  in  contractors  equipment,  mill  and  mine  supplies,  requested 
the  Central  District  Printing  & Telegraidi  Company  under  its  practice,  to  list  in 
its  directory  the  name  of  the  Troy  Wagon  ^Vorks  Company,  using  the  same  number 
of  telephone  as  thal  of  complainant's  business  office.  It  was  re]U’esented  to  the 
Commission  that  tiie  company  declined  to  do  this  because  complainant's  predecessor, 
as  agent  at  I’ittshurg,  of  the  Troy  Wagon  Works  Company,  was  delinquent  in  the 
payment  of  certain  charges  of  the  teleidione  company.  It  was  further  rejiresented 
to  the  commission  that  the  complainant  had  no  relations  with  previo\is  agent  and  that 
the  Troy  Wagon  Works  Company  did  not  guarantee  the  accounts  of  its  agents  for 
telephone  service. 

The  reply  of  the  respondent  comiiany  was  that  it  had  previous  to  .\pril  .8th, 
IflOO,  had  a contract  in  the  name  of  the  Troy  Wagon  Works  Company  signed  by 
its  Pittshurg  manager,  and  carried  in  the  name  of  said  company;  that  there  was 
due  it  money  for  services  and  also  for  tolls;  that  it  was  the  policy  of  the  company 
to  regard  the  person  in  whose  name  the  telephone  was  listed  as  the  real  debtor,  no 
matter  how  frequently  agents  were  changed.  It  was  further  stated  that  a contract 
had  been  made  with  this  complainant  to  insert  the  name  of  this  complainant  in  the 
directory  of  respondent  company  at  the  uniform  charge  of  .118. t)0  and  that  such  in- 
sertion would  be  made,  the  delay  being  due  to  the  fact  that  no  new  directory  had 
been  issiied  since  the  making  of  the  contract. 

This  reply  was  forwarded  to  complainant  with  the  advice  that  in  the  opinon  of 
l)ip  Commission  same  was  satisfactory. 
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No.  204. 

COPLAY  CEMENT  MANUFACTURING  COMPANY  .vs. 
LEHIGH  VALLEY  RAILROAD  COMPANY. 

From  collieries  in  the  Lehigh,  Schuylkill  and  Wyoming  regions  to  Hokendauqua, 
t'atasauqua,  Allentown,  South  P.ethlehem  and  adjoining  towns,  the  Lehigh  Valley 
Railroad  Company,  by  tariff  issued  December  Sth , 190.J,  made  a special  rate  on 
anthracite  coal  when  consigned  to  blast  furnaces,  rolling  mills  and  foundries  having 
their  own  sidings  and  ilumping  facilities,  and  when  the  same  was  to  be  used  for 
smelting  purposes.  The  rates  on  anthracite  coal  when  consigned  to  other  manufac- 
turers at  the  same  point  were  greater.  The  complainant  in  this  case  was  a manufac- 
turer of  cement  at  Coplay,  Penn'a. , and  purchased  about  50,900  tons  of  anthracite 
coal,  buckwheat  size,  per  annum.  Coplay  is  situated  nearer  the  mines  than  Hokeu- 
danqua.  Rate  from  anthracite  mines  to  Tlokendaukua  for  blast  furnace  use,  55c 
per  ton:  rate  on  same  size  anthracite  from  mines  to  Coplay,  a shorter  haul,  90c 
per  ton.  Complainant  alleged  that  this  was  a discrimination  and  a violation  of  the 
provisions  of  the  Constitution  of  Pennsylvania,  as  well  as  the  Act  of  Assembly 
pursuant  thereto. 

In  answer,  respondent  stated  that  the  low  rate  on  anthracite  coal  from  the 
mines  to  furnaces  in  the  Lehigh  district  had  been  placed  in  effect  for  the  purpose 
of  enabling  such  furnaces  to  compete  with  furnaces  in  the  Pittsburg  district,  as 
well  as  for  the  purpose  of  conserving  such  industries  located  along  its  railroad  ; that 
such  rates  were  first  placed  in  effect  in  1880,  applying  to  all  sizes,  but  that  in  1899 
the  low  rates  were  made  effective  only  for  pea,  buckwheat  and  culm  sizes,  such 
sizes  being  used  exclusively  for  smelting  furnaces.  It  was  denied  that  there  was 
any  discrimination  against  complainant,  respondent  alleging  that  complainant  paid 
the  same  rate  on  his  coal  as  other  manufacturers  of  cement  located  an  equal  or 
further  distance  fi'om  mines.  Also  that  complainant  was  in  no  sense  in  competition 
with  any  of  the  manufacturing  interests  enjoying  the  low  rate,  nor  had  complainant’s 
business  suffered  because  of  the  higher  rate.  Further,  that  the  circumstances  and 
conditions  surrounding  the  rates  to  furnaces  were  in  no  way  applicable  to  coal 
traffic  between  the  mines  and  cement  plants.  And,  finally,  that  if  the  the  rates 
applicable  to  the  furnaces  in  the  Lehigh  district  were  to  he  made  applicable  to 
cement  plants,  there  would  be  no  adequate  reason  for  refusing  (o  readjust  all  rates 
on  anthracite  coal  to  all  consumers  in  the  territory,  thus  rendering  the  traffic  unre- 
munerative. 

The  Commission  called  the  attention  of  the  respondent  to  the  fact  that  in  its 
answer  it  had  not  discussed  the  application  of  the  long  and  short  haul  clause  of  the 
Constitution,  or  the  Act  of  May  31st,  1907,  P.  L,  354,  to  this  situation. 

In  answer,  the  respondent  set  forth  that  it  had  not  discussed  the  long  and  short 
haul  clause  of  the  Act  of  May  31st  1907,  P,  L,  354,  because  it  did  not  consider 
than  clause  as  pertaining  to  the  issue  involved,  pointing  out  that  the  Act  referred 
to  was  enacted  to  carry  into  effect  the  third  section  of  Article  17  of  the  Constitution 
of  Pennsylvania  adopted  in  1874;  respondent  held  that  the  Lehigh  Valley  Railroad 
Company,  having  been  incorporated  prior  to  1874,  and  not  having  accepted  the 
Constitution  of  1874,  was  not  bound  by  Acts  of  the  Legislature  since  1874  passed 
expressly  for  the  purpose  of  making  effective  a clause  in  that  Constitution,  Respon- 
dent further  stated  that  its  pracrice  was  not  in  violation  of  the  long  and  short  haul 
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act.  contending  that  a proper  interpretation  of  said  act  would  make  its  terms  ap- 
plicable only  under  substantially  similar  circumstances  and  conditions.  Respondent 
further  contended  that  the  Act  in  question  should  be  construed  in  the  same  manner 
as  the  Interstate  Commerce  Act  on  the  same  subject  had  been  construed,  because  of 
the  economic  features  of  the  matter;  that  is,  to  the  effect  that  competition  existing 
at  more  distant  points  in  respect  to  any  class  of  traffic  is  a valid  reason  for  charging 
more  for  the  shorter  than  for  the  longer  haul.  Commission  directed  that  a hearing 
be  held  in  this  matter  but  same  was  not  held,  all  parties  agreeing  that  tiie  taking 
of  testimony  was  not  necessary  and  desiring  to  submit  the  complaint  to  the  Commis- 
sion in  briefs. 

Case  pending. 


No.  205. 


J.  FRANK  BARTON  vs.  TUSCARORA  VALLEY  RAILROAD 

COMPANY. 


The  complainant,  a merchant  at  McCoysville,  I’eiin’a. , complained  that  the  rate 
charged  by  this  respondent  Port  Royal.  I’enn’a..  to  Warble  Station,  Penn’a. , a 
distance  of  ten  miles,  was  excessive,  and  submitted  a freight  bill  showing  that  on 
a shipment  of  fifty  empty  egg  cases  from  I’hiladelphia  to  Warble  Station,  the 
charge  of  The  I’ennsylvania  Railroad  between  Philadelphia  and  Port  Royal  was 
$1.90  and  charge  made  by  respondent  between  Port  Royal  and  Warble  Station  was 
$2..^0. 

In  answer  to  complaint  respondent  stated  that  this  complainant  was  familiar  with 
it  rates  on  egg  cases,  which  were  five  cents  per  empty  case  and  did  not  vary  when 
shipment  was  made  in  large  quantities.  It  was  pointed  out  that  the  rate  between 
Philadelphia  and  Port  Royal  on  a single  case  would  have  been  thirty-eight  cents. 
It  was  further  stated  that  the  minimum  freight  charge  of  this  respondent  was 
twenty-five  cents,  but  that  produce  was  handled  at  about  express  rates,  and  that  to 
place  empty  egg  cases  on  a freight  basis  would  be  a liardship  to  the  community.  It 
was  further  stated  that  this  complainant  was  not  a regular  patron  of  the  railroad, 
but  was  accustomed  to  haul  his  egg  cases  to  Port  Royal  and  ship  from  that  point  to 
Philadelphia,  and  to  secure  his  empty  cases  at  Port  Royal  and  haul  to  destination. 
-\ud  respondent  finally  submitted  that  to  alter  the  rates  now  in  eft'ect  would  be  ex- 
tremely unjust  to  the  small  merchant  and  individual  farmer  shiiqjing  eggs. 

The  Commission,  therefore,  wrote  the  complainant  as  follows; 

“Insofar  as  the  shipment  made  by  you  May  I2th,  19U9,  is  con- 
cerned, it  seems  to  have  been  made  with  knowledge  of  the  rates  at 
the  time,  and  settled  for  on  that  basis,  without  protest  on  your 
part.  That  fact  ends  the  controversy  on  the  matter.” 

“So  far  as  the  future  is  concerned,  if  you  propose  to  ship  regularly 
over  this  road  in  an  amount  sufficient  to  justify  the  granting  of  a 
commodity  rate,  you  ought  to  take  the  matter  up  with  the  company. 

And  if  your  efforts  prove  unsuccessful , the  Commission  would  be  pleased 
to  assist  yott  in  the  course  of  your  negotiations  with  the  railroad 
company. 

“A  charge  of  five  cents  per  case  seems  to  be  satisfactory  to  numerons 
other  small  shippers  on  this  road  and  it  results  in  a smaller  charge 
than  the  rates,  we  are  advised,  which  prevail  on  smaller  shipments 
over  the  Pennsylvania  Railroad.” 
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No.  206. 


RALPH  ROSS  vs.  THE  BALTIMORE  AND  OHIO  RAILROAD 
COMPANY,  OPERATORS  OF  SMITHFIELD  AND  MASON- 
TOWN  RAILROAD  COMPANY. 

APPEARANCES. 

MESSlfS  JOHNSON  A RUSH,  Fur  < 'omplaiuaiit. 


'I'liu  complaint  ill  thiii  maUer  wa.s  that  tlie  Raltimure  A Ohio  Railroad  Company, 
ovviiiiifi'  and  operatiiif;'  the  Smithfield  and  .Masontown  Railroad,  had,  fur  aboul 
three  years  prior  to  dale  of  complaint,  neglected  and  refused  to  provide  passenger 
train  facilities  over  this  railroad,  petition  setting  forth  that  same  was  in  violation 
of  its  charter  obligation.  The  orginal  petition  was  later  supplemented  by  a petition 
from  residents  from  the  territory  traversed  by  the  railroad.  The  answer  of  the 
railroad  company  was  to  the  effect  that  it  had  maintained  over  this  line  a passenger 
train  service  until  the  autumn  of  1!(U5,  at  which  time  said  service  was  abandoned 
owing  to  the  fact  that  the  number  of  passengers  ti'iiveling  was  inconsiderable  and 
that  the  earnings  from  passenger  service  were  not  sullicieiit  to  cover  the  actual  cost 
of  operation  of  passenger  trains.  Jt  was  further  set  furtli  that  electric  raihvay  ser- 
vice had  been  e.xtended  into  the  district  in  question  and  that  there  was  no  point 
along  the  line  of  the  railroad  company  more  than  two  and  one-half  miles  from  the 
electric  railways,  and  that  for  tlie  greater  part  of  the  distance  an  electric  car  ser- 
vice was  provided  within  a mile  or  a mile  and  a half.  It  was  further  set  forth, 
owing  to  the  character  of  the  business  of  the  railruail,  it  would  be  impossible  to 
operate  passenger  service  thereon,  e.xcept  at  frequent  intervals  and  that  it  was  the 
belief  of  the  respondent  that  no  public  convenience  would  be  served  by  the  operation 
of  said  service.  While  this  case  was  pending  before  this  Commission,  and  before  it 
had  been  finally  determined,  the  respondent  notified  the  Commission  that  it  had 
arranged  to  establish  passenger  train  service,  furnishing  copies  of  the  schedule 
therefor.  These  were  sent  to  the  counsel  for  complainant.  Commission  at  the  same 
time  notified  all  the  parties  that  it  would  make  a personal  inspection  of  the  conditions 
along  this  line  on  October  13th,  IDO!).  The  General  Superintendent  of  the  respon- 
dent company  and  the  complainant,  together  with  counsel,  were  represented  at  the 
time  of  this  inspection.  It  was  then  learned  that  the  passenger  train  service,  as 
installed  by  the  respondent,  was  satisfactory.  Complainant  e.xpressed  a desire, 
however,  for  express  service,  which  the  Commission  verbally  requested  the  General 
Superintendent  of  tlie  respondent  company  to  arrange  for.  It  was  later  advised  that 
such  service  had  been  provided.  Complainant  notified  and  the  ease  marked  closed. 


No.  207. 


A.  K.  DIFFENDERFER  vs.  BUFFALO,  ROCHESTER  AND 
PITTSBURGH  RAILWAY  COMPANY. 


The  Buffalo,  Rochester  and  Pittsburg  Railway  Company  has  on  its  main  line  a 
station  located  in  the  borough  of  Cowansville,  Armstrong  county.  Because  of  the 
similarity  of  the  name  of  this  town  to  the  names  of  other  stations  at  nearby  points. 
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aud  the  coiifusiug  resulting  therefrom,  the  railroad  ehaiiged  the  same  from  Cowaiis- 
ville  to  Cowan.  This  complainant  objected  to  the  cliauge,  the  claim  being  that 
there  was  on  the  line  of  another  railroad,  and  located  a considerable  distance  away 
from  Cowansville,  a postoffice  and  town  named  Cowan,  the  latter  being  located  in 
I'liion  county,  I'a. , while  Cowansville  is  located  in  Armstrong  county.  It  was 
represented  to  the  Commission  that  by  reason  of  the  change  in  the  name  of  station 
made  by  the  Buffalo,  Rochester  and  Pittsburg  Railway  Company  there  had  been 
much  confusion  in  shipments,  and  considerabie  loss  to  this  complainant  and  others. 

Commission  conducted  an  extensive  corresoudence  with  the  parties  to  this  comi)laint 
in  an  effort  to  secure  an  adjustment  which  would  satisfy  both,  and  linally  recom- 
mended to  the  complainant  tlmt  the  most  satisfactory  adjustment  would  be  to  change 
the  name  of  the  postoffice  at  Cowan,  Union  county,  so  that  the  name  would  cor- 
respond with  the  name  of  the  nearest  railway  station,  said  villa,ge  not  being  located 
on  the  line  of  the  railroatl. 

This  the  complainant  would  not  agree  to,  and  the  Commission  therefore  marked 
the  case  closed. 


No.  208. 


JOHN  MARSDEN  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


This  case  being  identical  in  all  ijarticulars  with  the  complaint  of  W.  R.  Clyde 
against  the  same  company,  the  two  cases  were  consolidated  and  considered  to- 
gether. 

Complaint  being  dismissed  by  the  Commission  after  investigation  and  report. 


No.  209. 


W.  R.  CLYDE  vs.  THE  PENNSYLVANIA  RAILROAD  COM- 
PANY. 


('omplaint  was  made  to  the  Commission  that  the  l*ennsylvania  Railroad  Company 
had  discontinued  station  on  its  P.  B.  A \V.  Division,  at  tilth  Street  and  Paschal 
avenue,  Philadelphia,  hitherto  known  as  Bonaffon. 

A similar  comi)hiint  was  made  to  the  Commission  by  .John  Marsden  , of  Philadel- 
phia. 

The  (.’ommission  directed  an  investigation  and  report  to  be  made  by  Commissioner 
Mann  and  .John  P.  Dohouey,  Marshal,  which  report  when  made  set  forth  that  there 
was  little,  if  any,  public  demand  for  the  re-opening  of  this  station,  interviews  with 
residents  of  the  vicinity  showing  little  interest  in  the  matter.  And  it  was  further 
stated  that  the  neighborhood  was  sparsely  settled,  ana  had  two  lines  of  street  cars 
traversing  it. 

After  receipt  of  this  report,  the  Commission  on  August  12th,  P.tOit,  directed  that 
the  case  be  dismissed  for  the  reason 

“That  there  appears  no  such  demand  as  would  justify  the  erection 
and  re-establishment  of  a station  at  this  point.” 
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No.  210. 


O.  C.  MUTSCHLER  vs.  THE  BALTIMORE  & OHIO  RAIL- 
ROAD COMPANY. 


Desiring  to  shiij  certain  liouseliold  goods  from  Somerset,  Pa.,  to  Middleburg,  Pa., 
this  complainant  secured  from  the  agent  of  the  respondent  at  the  former  point  rates. 
Rate  named  was  tliirty-nine  cents  per  one  hundred  pounds.  The  goods  were 
shipped  and  prepayment  of  freight  made  on  this  basis,  and  receipt  taken.  On  the 
arrival  of  goods  at  destination  an  addition  of  thirty-four  dollars  and  sixty-five  cents 
(.$84.05)  was  collected  by  the  delivering  comi)any  before  it  was  willing  to  release  the 
goods.  Claim  made  for  the  amount  of  charge  collected  in  addition  to  the  prepayment. 

Investigation  showed  that  there  was  no  published  rate  between  the  points  where 
shipment  moved  ; that  the  quotation  of  through  rate  of  thirty-nine  cents  per  hundi'ed 
pounds  was  due  to  a confusion  of  names,  this  being  actually  the  rate  to  Middlebury, 
Pa. , and  not  to  Middleburg. 

It  appearing  ibat  the  error  in  quotation  was  made  by  tbe  agent  of  respondent,  and 
accepted  in  good  faith  by  the  shipper,  respondent  offered  to  refund,  to  which  ar- 
rangement the  Commission  assented. 


No.  211. 


E.  KING  vs.  BALTIMORE  & OHIO  RAILROAD  COMPANY 
AND  PHILADELPHIA  & READING  RAILWAY  COM- 
PANY. 


Complainant  asked  tlie  Commission  to  restore  a local  passenger  train  traveling  via 
the  lines  of  both  of  the  above  named  respondents  and  arriving  at  the  Twenty-fourth 
and  Chestnut  Street  station  of  the  Baltimore  and  Ohio  Railroad  at  six  A.  M.  daily, 
at  the  same  time  alleging  that  there  was  a large  demand  for  such  service.  There 
being  notbing  in  tbe  complainant’s  communication  advising  the  Commission  as  to  the 
existing  service  of  these  roads,  such  information  was  requested.  The  reply  was 
not  a sulficient  answer  to  the  inquiries  of  the  Commission.  Complainant  was  there- 
fore advised  that  it  had  been  a rule  of  the  Commission  in  considering  cases  of  pas- 
senger train  service  to  ascertain  in  each  instance  whether  the  complaint  regarding 
the  character  of  service  was  siqiported  by  any  general  public  demand,  this  to  be 
evidenced  by  either  petitions  or  letters  from  persons  likely  to  use  the  additional  ser- 
vice. if  instalied. 

This  communication  was  unanswered. 


No.  26. 


PENNSYLVANIA  STATE  RAILROAD  COMMISSION. 


89 


No.  212. 


FRANK  P.  BROWN  vs.  BUFFALO,  ROCHESTER  AND 
PITTSBURGH  RAILWAY  COMPANY. 


This  complainant  represented  to  the  Commission  that  he  was  the  owner  of  a coal 
mine  located  about  oiie-half  mile  from  P>ig  Run,  Penn'a.,  and  along  the  line  of  a 
private  railroad  owned  and  operated  by  the  William  Irvin  Company,  Lumberman 
and  Tanners ; that  said  company  had  track  connections  and  certain  yard  and 
switching  rights  with  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company,  at 
Big  Run.  Penn'a.,  and  that  the  right  of  way  for  the  private  railroad  of  the 
William  Irvin  Company  passed  over  the  property  of  the  Brown  estate,  of  which 
complainant  vas  an  heir,  and  that  a condition  in  the  grant  of  said  right  of  way  was 
that  the  AVilliam  Irvin  Company  should  handle  coal  cars  loaded  and  emirly,  to  and 
from  this  mine  over  their  line  and  unto  the  Buffalo,  Rochester  and  Pittsburgh  Rail- 
way. It  was  further  represented  that  there  was  a contract  between  the  William 
Irvin  Company  and  the  Buffalo,  Rochester  and  I’ittsburgh  Railway  Company,  where- 
by the  said  William  Irvin  Company  should  not  handle  any  freight  except  such  as  was 
necessary  for  its  own  use.  Complainant  further  represented  that  he  desired  to  shij) 
coal  to  a point  beyond  the  line  of  the  William  Irvin  Company  Railroad  and  he  had 
made  application  to  the  BulTalo,  Rochester  and  I’ittsburg  Railway  Company  for 
rates;  that  the  company  made  an  investigation  without  notice  to  him  and  eventually 
advised  him  that  it  would  not  rprote  him  rates  for  the  reason  that  his  mine  was 
located  on  the  line  of  the  AVilliam  Irvin  Company  railroad,  and  the  contract  between 
the  said  railroad  and  the  Buffalo,  Rochester  and  Pittsburg  Railway  Company  did  not 
admit  of  the  Buffalo,  Roche.sler  and  Pittsburgh  Railway  Company  making  rates 
therefrom  on  shipments  of  coal.  Eventually  the  Commission  secured  copies  of  the 
several  contracts  referred  to  in  the  complaint,  and  the  answer  of  the  respondent 
compan.y,  which  answer  was  generally  a denial  of  the  allegations  of  the  complaint. 
The  Commission  fixed  a hearing  on  this  matter  at  its  office  October  15th,  190!f , 
at  which  time  there  were  represented  the  respondent  company,  also  the  William  Irvin 
Company,  but  the  complainant  did  not  appear.  Commission  proceeded,  however, 
with  the  matter  and  after  the  adjournment  of  conference,  advised  the  complainant 
that  if  he  was  entitled  to  the  rights  of  the  Brown  estate,  as  set  forth  in  the  con- 
tract between  the  said  estate  and  the  William  Irvin  Company,  that  Company  would 
fulfill  its  part  of  the  contract,  to  wit:  its  agreement  to  carry  between  its  line  and  the 
line  of  the  Buffalo,  Rochester  and  Pittsburg  Railway  Company,  loaded  and  empty 
coal  cars,  and  further,  that  once  these  rights  were  established,  the  Commission  had 
no  doubt,  as  a result  of  its  conference,  that  the  Buffalo,  Rochester  and  Pittsburgh 
Railway  Company  would  afford  to  him  reasonable  rates  on  coal  to  any  point  on  its 
line  or  lines  or  connecting  railroads.  The  Commission  indicated  tluit  this  was  all 
it  could  do  in  the  matter. 

This  communication  was  never  answered  by  the  complainant. 
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No.  213. 


PETITION  OF  THE  BALTIMORE  & OHIO  RAILROAD 
COMPANY  FOR  PERMISSION  TO  MAKE  REFUND  TO 
THE  HARBISON-WALKER  REFRACTORIES  COMPANY, 
OF  PITTSBURG,  PENNSYLVANIA. 


'I'hc  mnnagei’  of  freight  traffic  of  (his  company  presented  to  the  Commission  a peti- 
tion for  approval  of  a refund,  setting  forth  tlie  following  facts;  That  on  Sep- 
tember 4th,  lOuT,  the  Ilarbison- Walker  Refractories  Company,  of  Pittsburg, 
shiiiped  from  Farrands\dlle , Pa.,  via  The  Pennsylvania  Railroad  and  The  Baltimore 
& Ohio  Railroad  to  West  Homestead,  Penn'a.,  a car  load  of  fire  brick;  that  ship- 
ment was  charged  at  local  traffic  rate  for  movement  over  The  I’ennsylvania  Railroad 
and  at  local  sixth  class  rare  for  that  portion  of  the  movement  over  The  Baltimore 
ik  Ohio  Railroad.  That  prior  to  the  movement  of  this  shipment,  the  shipper  re- 
rpiested  and  secured  a quotation  of  a rate  of  2250  per  net  ton  on  this  commodit.y 
ami  accejtted  (he  tprotation  , but  through  an  oversight  on  the  part  of  the  carrier  this 
rate  was  not  published  at  the  time  of  the  movement  in  question, 

'Phe  carrier  indicated  its  desire  to  make  a refund  in  view  of  the  fact  that  quotation 
of  rate  had  been  made  and  accepted  in  good  faith  and  that  an  excess  charge  had  re- 
sulted in  delay  of  imblication  of  the  necessary  tariff. 

'Phe  Commission  approved  this  refund,  at  the  same  time  advised  the  carrier  that 
had  The  Baltimore  & CMiio  Railroad  Company  not  voluntarily  made  this  refund  and 
had  the  shipper  brought  the  malter  before  (he  Commission  on  complaint,  the  Com- 
mission would  have  ordered  such  a refund,  holding  that  the  publication  of  a rate  in 
Interstale  Commerce  Commission  tariffs  has  nothing  to  do  with  the  application  of 
such  rate  to  movements  when  it  is  clear  that  the  rate  has  been  quoted  by  the  carrier 
and  accepted  in  good  faith  by  the  shipper,  and  shipments  made  thereon. 


No.  214. 

PETITION  OF  THE  BALTIMORE  & OHIO  RAILROAD  COM- 
PANY FOR  PERMISSION  TO  MAKE  REFUND  TO  THE 
HENDERSON  LUMBER  COMPANY,  OF  PITTSBURG,  PA. 


Tim  manager  of  freight  traffic  of  this  company  petitioned  the  Commission  for 
approval  of  a refund  to  the  Henderson  Lumber  Company,  of  Pittsburg,  Penn’a.,  on 
shipment  of  pit  ties,  carload,  made  February  24th,  1908,  Carbon  Center,  Penn’a,, 
to  Fayette  City,  Penn'a.,  via  The  Baltimore  & Ohio  Railroad  and  Pittsburg  & Lake 
Erie  Railroad.  The  charge  on  this  shipment  was  made  at  the  through  sixth  class 
rate  of  11c  per  KiO  pounds.  Prior  to  the  movement  of  this  shipment,  on  .January 
27th,  1008,  the  division  freight  office  of  The  Baltimore  & Ohio  Railroad  Company, 
at  Pittsburg,  quoted  to  this  shipper  rate  on  pit  ties,  carloads,  of  $1.75  per  net  ton, 
said  quotation  having  been  accepted  January  31,  1908. 


No.  26. 
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Petition  set  fortli  tluit  by  reason  of  the  amount  of  tariff  work  on  hand,  publication 
of  this  rate  '.va.s  delayed  until  after  shipment  of  February  24th,  1908  moved,  and 
requested  approval  of  refund  on  the  ground  that  quotation  of  ipl,75  rate  had  been 
made  and  accepted  in  good  faith. 

The  (.,'onimission  approved  the  refund,  with  the  further  advis.e  to  the  carrier  that 
had  nor  tlie  same  Iwrui  voluntarily  made  and  had  the  shipper  bmvight  the  matter  be- 
fore the  Commission  on  complaint,  a refund  would  have  been  ordered. 

At  the  same  time  the  carrier  was  advised  that  the  Commission  did  not  consider 
that  the  pulrlication  of  a rate  in  Interstate  Commerce  Commission  tariffs  had  any- 
thing to  do  with  the  application  of  said  rate  to  shipment  when  a rate  had  been 
quoted  to  shipper,  accejited  by  him  in  good  faith  and  shipment  made  thereon. 


No.  215. 


JOHN  D.  RILEY,  ET  AL„  vs.  ST.  CLAIR  INCLINED  PLANE 

COMPANY. 


On  April  fi,  1909,  an  accident  occurred  on  Ihe  inclined  plane  of  the  respondent, 
which  resulted  in  the  wrecking  cf  both  of  the  cars  used  on  said  plane  and  serious 
damage  to  the  operating  machinei’y.  ,Iune  11,  1909,  the  petitioners  laid  com- 
plaint before  the  Commission,  asking  it  to  direct  respondent  to  immediately  pro- 
ceed with  construction  work  looking  , toward  the  early  opening  of  service,  and 
further  requested  Commission  to  require,  in  connection  with  the  rebuilding  of  the 
plant,  the  installation  of  more  commodious  cars,  of  machinery  of  higher  power, 
repair  the  roadbed  and  rails,  install  safety  devices  and  make  a new  and  more  fre- 
quent schedule  of  service. 

Respondent,  in  answer,  denies  that  the  equipment  in  service  prior  to  the  date  of 
accident  was  deficient,  either  as  to  power,  rails,  roadbed  or  cars,  and  further  set 
forth  that  its  service  was  sufficient  to  meet  the  demands  of  its  patrons.  With 
reference  to  the  suspension  of  operation,  it  was  denied  that  there  had  been  dilatory 
methods  pursued  in  the  repairing  of  said  plant,  or  any  effort  to  deprive  patrons  of 
service,  Commissicjn  being  advised  that  new  equipment  with  safety  devices  had  been 
ordered,  and  the  same  would  be  installed  as  rapidly  as  possible.  The  Commission 
secured  a sratement  as  to  the  contracts  outstanding,  and  also  statements  from  the 
holders  of  said  contracts  as  to  the  approximate  time  necessary  to  complete  the  work. 
Respondent  later  advised  the  Commission  that  it  expected  to  re-open  service  on  its  line 
during  the  month  of  August,  1909. 

On  August  3.  1909,  there  was  filed  with  the  Commission  a communication  from 
from  the  City  Solicitor  of  the  city  of  Pittsburg,  setting  forth  that  by  a resoiution  of 
the  City  Councils  he  had  been  directed  to  take  such  proceedings  as  were  feasible  to 
compel  the  resumption  of  operations  on  said  inclined  plane.  This  complainant 
was  advised  of  the  progress  of  the  work  of  repairs,  and  the  respondent  informed 
of  the  additional  complaint. 

Operations  not  having  been  resumed  as  per  statement  of  respondent,  the  Com- 
mission, on  October  13,  1909,  inspected  the  plant,  and  later,  on  November  30, 
1909,  made  a further  inspection  and  at  the  same  time  directed  respondent  to  advise 
it  as  to  its  expectations  with  reference  to  re-opening  of  service. 
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Rpspondeiit  thereupon  informed  the  Commission  that  every  effort  was  being  made 
to  expedite  the  re-ojiening  of  the  plant,  the  delay  being  caused  hy  the  necessity  of  cer- 
tain alterations  jn  the  power  machinery. 

Case  pending. 


No.  216. 


GEORGE  SLOYER  vs.  BELL  TELEPHONE  COMPANY  OF 

PENNSYLVANIA. 


('omi)laint  was  made  to  the  ( 'oiumission  that  there  was  unusual  delay  in  tele- 
phone ser\  ice  o^-er  lines  of  respondent  company  hetween  West  Chester,  Penn'a.  and 
Philadelphia  , Penn'a.  atid  f\irthci'  that  respotident  had  declined  to  install  in  the  resi- 
dence of  complainant  on  the  call-pay  plan,  although  such  service  had  been  installed 
in  said  I’esidence  prior  to  the  occupation  of  same  hy  this  complainant.  It  was  further 
represented  that  'here  were  a niimhcr  of  'phones  in  service  on  this  kind  of  contract 
in  \Vest  ("'hesler.  Penn’a. 

In  ausweriiig  this  complaint  the  respondent  advised  that  with  regard  to  the 
allegation  of  unnecessaiy  delays  in  service  hetwi'en  W(>st  Chester  and  Philadelphia, 
the  same  was  due.  in  the  particular  instance  referred  to,  to  the  failure  of  com- 
plainant to  call  the  proper  telephone.  That  with  regard  to  refusal  of  said  company 
to  continue  telephone  sendee  in  the  building  ccctipied  hy  complainant  on  call-pay 
('ontract  plan,  the  fact  was  that  the  teleidione  at  said  point  had  been  removed  with 
consent  of  tin-  person  holding  contract  pidor  to  occupation  of  said  residence  hy 
complainant,.  Respondent  further  statc‘d  that  in  1!)()li  the  company  having  at  West 
t’hesler  a considerable  amount  of  spare  plant  and  desiring  to  advertise  and  extend 
the  use  of  the  teleph.one  it  installed  a number  of  '|)hones  under  short  time  trial  ser- 
vice contracts,  payment  lieing  made  for  the  actual  number  of  calls  used;  that  it 
was  never  the  intention  of  the  company  to  make  sttch  service  permanent  and  that 
on  .Tanuary  1st.  1!)ii7,  it  was  withdrawn.  At  the  time  of  withdrawal  there  were 
.■)!)!)  STich  stations  in  AVest  Chester  and  on  .January  1st.  1909.  there  were  256,  and 
that  the  company  was  following  the  plan  of  graduallj’  changing  such  contracts  to 
standard  rate  courracts  and  was  not  writing  any  new  contracts  on  this  basis. 

The  Commission  wrote  respondent  company  requesting  copy  of  the  trial  service 
contract  and  also  information  stich  as  would  show  the  relation  of  these  contracts  to 
the  whole  number  of  contracts  in  force  at  AA''est  Chester.  Penn’a.  .January  1st,  1909. 
The  Commission  further  I’equested  to  be  advised  as  to  tbe  intention  of  the  company 
with  reference  to  further  continuance  of  such  contracts,  the  Commission  pointing  out 
that  although  the  writing  of  such  contracts  has  been  refused  since  .January  1st, 
1907.  yet  at  the  end  of  two  and  one-half  years  about  fifty  per  cent,  of  said  contracts 
were  yet  in  force.  It  was  fiu’ther  requested  that  the  company  advise  the  Commission 
whether  this  character  of  service  had  been  or  was  still  being  offered  the  people  at 
any  other  points  in  the  territory  covered  by  lines  of  respondent. 

P.efore  receiving  an  answer  to  this  communication  from  respondent,  the  com- 
plainant advised  the  Commission  that  he  had  arranged  with  respondent  for  tele- 
phone service  at  West  Chester  on  satisfactory  terms  and  that  he  desired  to  withdraw 
his  complaint. 


Case  was,  therefore,  closed. 
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No.  217. 


T.  J.  MALONEY  vs.  THE  PENNSYLVANIA  RAILROAD  COM 

PANY. 


On  a shipment  of  a car  load  of  scrap  iron  from  a point  on  the  R.  A A.  t>ivis- 
ion . Pennsylvania  Railroad,  witliin  tlie  city  of  Pittsliurg,  to  wliat  was  formerly 
Allegheny  City,  and  now  a portion  of  Pittshiirg,  this  respondent  cliarged  a rate  of 
30c  per  ton  on  the  marked  capacity  of  the  car.  ('omplainant  alleged  that  the  same 
was  excessive,  and  that  in  other  cities  a nuiform  charge  of  .'il2..y0  per  car  for  switch- 
ing was  made 

Respondent's  answer  set  forth  that  the  rate  charged  on  the  movement  complained 
about  was  the  published  tariff  rate  effective  between  points  in  the  Pittsburg  and 
Allegheny  switching  district,  hut  denies  that  the  same  was  excessive,  i»ointing  out 
that  the  movement  was  through  the  most  crowded  part  of  the  terminal  of  the  Pennsyl- 
vania Railroad  system  at  Pittsimrg.  Further,  that  at  the  other  points  named  in 
complainant’s  communication,  the  rates  for  switching  in  the  terminal  district  were 
approximately  the  same  as  those  in  the  city  of  Pittsburg. 

After  a considerable  investigation  the  Commission  disposed  of  the  case  in  the  fol- 
lowing communication  to  complainant; 

“In  the  matter  of  your  complaint  against  the  Pennsylvania  Com- 
pany's charges  on  mo^'ement  of  car.  Forty-third  Street,  Pittsburg, 
to  Preble  Avenue,  Allegheny,  I am  directed  by  this  Commission 
to  ad^■ise  that  the  regulations  of  the  company  for  performing  switching 
services  in  congested  flistricts  like  Pittsburg,  in  view  of  the  cost  and 
the  inconvf  uience  of  arriving  at  the  scale  rate  of  shipments,  do  not 
seem  to  the  Commission  in  the  case  of  a commodity  like  scrap  iron, 
and  where  the  transportation  is  over  a number  of  lines,  to  be  unreason- 
able. After  a careful  study  of  the  switching  tariff  in  similar  localities 
on  the  part  of  the  Commission,  the  case  is  dismissed.” 


No.  218. 


BAYLESS  PULP  AND  PAPER  COMPANY  vs.  THE  PENNSYL- 
VANIA RAILROAD  COMPANY  AND  BUFFALO  AND  SUS- 
QUEHANNA RAILWAY  COMPANY. 


Complainant  in  this  case  operated  a sulphite  pulp  and  paper  mill  at  .Austin , 
Penn’a.  Complaint  was  to  the  effect  that  on  .Inly  1st,  lOOf),  the  .ioint  rates  thereto- 
fore in  force  between  the  two  respondent  companies  were  abolished  and  that  on  all 
business  of  complainant  moving  to  western  points,  by  reason  of  this  fact,  it  would 
be  necessary  to  ship  via  Buffalo.  New  York.  It  was  further  stated  that  com- 
plainant did  not  object  to  this  so  much  were  it  not  for  the  fact  that  a greater  length 
of  time  was  required  by  the  Buffalo  and  Susquehanna  Railway  to  get  a car  from 
Austin  to  Buffalo  than  seemed  reasonable,  the  result  being  a hardship  upon  com- 
plainant. 
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This  case  was  dismissed  l).v  the  Comaiission  for  the  reason  that  the  same  had  to 
do  with  both  the  question  of  rates  and  service  from  a point  in  Pennsylvania  to  a 
()oint  or  points  in  anotlier  stale,  and,  therefore,  was  under  the  jurisdiction  of  the 
Interstate  (’ommeree  Commission.  Washington,  I).  C. 


No.  219. 


INDIANA  BREWING  COMPANY  vs.  THE  PENNSYLVANIA 

RAILROAD  COMPANY. 


The  complainant  shipped  a carload  of  empty  beer  kes'S  from  ('lynier,  Pa.,  to  its 
own  plant  at  Indiana,  Penn'a.  P.efore  the  car  was  unloaded  it  was  billed  out  as  an 
empty  car  by  The  I'ennsylvania  Railroad  Company,  complainant  being  later  informed 
that  the  car  and  contents  were  in  (.'hicago,  Illinois.  It  ordered  the  car  returned  upon 
the  supposition  that  the  movement  would  he  made  without  charge.  Charges  were 
actually  made  for  the  movement  from  Chicago,  Illinois  to  Indiana,  Pennsylvania. 
Upon  claim  being  matle  for  refund,  the  same  was  refused. 

Respondent,  in  answering,  advised  the  Commission  that  the  stateiuent  of  com- 
plainant was  correct,  the  error  in  hilling  the  car  out  from  Indiana,  Pa.,  to  Chicago, 
Illinois,  being  due  to  the  belief  on  the  part  of  the  respondent's  agent  that  the  con- 
tents of  the  car  had  been  received  and  removed.  Complainant,  therefore,  presented 
its  claim  to  respondent  company,  doing  nolhing  more  than  requesting  a refund  of 
the  agent,  who  had  no  powers  in  the  matter.  Respondent,  therefore,  suggested  to 
the  Commission  that  if  claim  would  be  made  in  the  usual  manner,  and  the  investi- 
gation showed  that  the  additional  movement  was  through  an  error  on  the  part  of  its 
employes,  the  amount  would  be  refunded. 

Complainant  advised  and  case  marked  closedl 


No.  220. 


P.  A.  HERMAN  vs.  THE  PENNSYLVANIA  RAILROAD  COM- 
PANY. 


Complainant,  a dealer  in  coal,  produce  and  grain  at  Selinsgrove,  Penn'a.,  stated 
to  the  Commission  that  he  had  purchased  a lot  of  ground  on  the  east  side  of  a siding 
of  the  I’ennsylvania  Railroad  Company  and  had  erected  thereon  a coal  shed  with  the 
intention  of  unloading  from  cars  directly  into  the  shed,  but  that  the  agent  of  respon- 
dent company  at  this  point  had  intimated  to  him  that  he  would  not  be  able  to 
unload  in  this  manner,  claiming  that  this  was  not  a delivery  siding.  Complainant 
claimed  that  it  was  a delivery  siding  and  that  the  company  had  permitted  him  to 
unload  coal  direct  from  cars  placed  on  this  siding  into  his  shed  and  desired  a ruling 
on  the  question  as  to  whether  or  not  the  company  would  be  required  to  permit  such 
unloading. 


No.  26. 
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It  cieveloperl  by  ooiTesponflpiicp  t!iat  re-spondent  liad  nevpr  I'pfuspd  to  make  to  this 
complainant  delivery  of  coal  on  this  siding  nor  had  it  declined  to  permit  unloading 
from  cars  into  complainant's  shed.  And  the  Commission,  therefore,  informed  com- 
plainant that  it  could  not  advise  him  cn  a puestion  of  this  character  in  advance  of 
an  actual  refusal  on  the  part  of  the  company  to  permit  the  service  desired. 


No.  221. 


HAWLEY  GLASS  COMPANY  vs.  THE  ERIE  RAILROAD 

COMPANY. 

FRANK  IV  KIMBALL  AND  A.  Z.  SEARLE,  Attorneys  for  Complainant. 

H.  A.  TAYLOR.  For  Respondent. 


Complainant  in  this  case  states  that  the  respondent  has  failed  to  provide  proper 
facilities  for  freight  and  passenger  service  at  Hawley,  Penn'a.  Respondent  in  its 
answer  alleges  that  the  present  facilities  furnished  are  reasonahle,  adequate  and  suf- 
ficient for  the  freight  and  passenger  business  at  Hawley  and  the  country  tributary  to 
the  railroad  at  that  point. 

The  Commission,  after  an  inspection  of  the  railroad  facilities  in  the  town  of  Haw- 
ley and  careful  examination  of  all  matters  relative  thereto  called  to  its  attention,  is 
of  the  opinion  that  the  present  facilities  as  now  enjoyed  by  that  community,  not- 
withstanding some  inconveniences  attending  their  enjoyment  which  arises  wholly 
from  topographical  location,  the  size  of  the  community  and  the  amount  of  business 
there  transacted  would  not.  in  the  opinion  of  the  Commission,  warrant  the  main- 
tenance at  that  point  of  two  freight  stations,  with  the  attendant  expense.  The  Com- 
mission, therefore,  denies  the  apjilication  of  the  petitioners. 

Case  dismissed. 


No.  222. 


CHARLES  E.  DENNISTON  vs.  NEW  YORK  CENTRAL  AND 
HUDSON  RIVER  RAILROAD  COMPANY. 


Complainant  and  other  persons  residing  at  Cammal  and  vicinity.  Lycoming  county, 
petitioned  the  Commission  to  issue  a recommendation  against  the  proposed  discon- 
tinuance of  the  station  of  respondent  company  at  that  point,  setting  forth  generally 
that  there  was  sufficient  business  to  warrant  the  maintenance  of  said  station.  In 
answer,  the  respondent  alleged  that  the  discontinuance  of  its  station  at  Cammal  in 
no  way  inconvienced  the  public,  and  had  been  brought  about  by  the  fact  that  there 
had  been  a very  heavy  decrease  in  its  business  at  that  point,  by  reason  of  the  aban- 
donment of  certain  industries  formerly  located  there,  as  well  as  the  abandonment 
of  the  Black  Forest  Railroad  which  connected  at  that  point.  For  the  month  pro- 
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vious  to  answer  the  gross  freight  business  at  Cammal  station  had  been  very  small 
and  the  bulh  of  it  carload  business,  the  passenger  business  being  light.  Respondent 
maintained  that  the  total  amount  of  business  did  not  warrant  the  expense  of  main- 
taining an  agency  at  this  point,  and  fuiihtr  s.n  forth  that  caretaker  had  been  pro- 
vided to  look  after  freight  delivered  there,  and  to  notify  consignees. 

Upon  being  advised  of  the  answer,  complainant  set  forth  that  the  caretaker  in 
charge  at  this  point  was  not  attending  to  his  duty,  and  that  the  inconvenience  by 
reason  of  this  fact  had  increased. 

Commission  advised  resondent  of  this  fact  and  at  the  same  time  secured  an  ar- 
rangement whereby  prompt  notice  would  be  given  consignees,  and  at  the  same  time 
caretaker  would  be  in  constant  attendance.  (Commission  ordered  the  case  closed, 
believing  that  these  arrangements  were  sufficient  to  take  care  of  the  business  at  that 
point. 


No.  223. 

S.  E.  PANNEBAKER  vs.  TUSCARORA  VALLEY  RAILROAD 

COMPANY. 

No.  224. 

S.  E.  PANNEBAKER  vs.  TUSCARORA  VALLEY  RAILROAD 

COMPANY. 


The  two  complaints  sh(A\'U  abo\'0  were  tiled  by  a resident  of  h.,ast  A\aterford, 
Juniata  county.  Penn'a.,  who  was  engaged  in  the  manufacture  and  sale  of  lumber, 
and  at  the  same  time  owned  a grist  mill.  One  complaint  was  to  the  effect  that  the 
respondent  declined  to  deliver  to  or  receive  from  a private  siding  running  to  com- 
plainant’s lumber  mill  any  commodity  except  lumber.  The  other  complaint  was  an 
allegation  of  discrimination  of  rates,  excessive  rates  and  overcharges  on  shipments 
of  lumber  from  East  Waterford  to  Port  Royal.  The  complaints  were  consolidated 
before  the  Commission. 

The  answer  of  respondent  as  to  the  allegation  of  discrimination,  excessive  rates 
and  overcharges  was  a denial.  AVith  reference  to  the  use  of  switch,  the  respondent 
averred  that  there  had  been  litigation  in  the  Common  Pleas  Court  of  Juniata 
county  arising  out  of  the  removal  of  said  switch  by  it,  and  that  the  court  had  ordered 
the  same  to  be  replaced,  it  being  the  view  of  the  respondent  that  the  decree  of  the  court 
was  such  as  to  specificially  limit  the  use  of  said  switch  to  the  lumber  business  of 
the  complainant. 

The  Commission  endeavored  to  have  the  party  submit  the  case  to  the  Common 
Pleas  Court  of  Juniata  county  for  an  interpretation  of  the  decree,  but  complainant 
demurred  and  the  Commission,  therefore,  directed  that  a hearing  be  held.  Hearing 
held  at  the  office  of  the  Commission  October  14th,  1909,  at  which  time  it  was 
agreed  between  rhe  parties  that  the  complaint  relative  to  freight  rates  on  lumber 
should  be  dropped,  and  that  with  reference  to  the  use  of  switch,  the  Commission 
was  to  provide  an  engineer  who  would  make  a careful  survey  of  the  premises  and 
endeavor  to  recommend  a revision  of  the  existing  switch,  such  as  would  permit  of 
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safe  operatiou,  respondent  agreeing  to  furnish  the  frogs,  switelies  and  rails,  for 
rebuilding,  as  well  as  an  extension  to  switch  of  complainant’s  grist  mill,  com- 
plainant to  furnish  all  lumber  and  to  hear  the  other  costs  in  connection  there- 
with. 

The  Commission’s  engineer  made  a special  investigation  and  reported  to  it  on  the 
matter,  securing  an  agreement  between  the  parties  for  a location  and  a method  of 
rebuilding.  T’his  work  had  been  completed  but  the  engineer  of  the  Commission  has 
required  certain  changes  to  be  made  before  accepting  the  same  finally. 


No.  225. 


S.  H.  CHAUVENET  vs.  UNITED  STATES  EXPRESS  COM- 
PANY AND  ADAMS  EXPRESS  COMPANY. 


Complaint  was  made  that  on  shipment  of  trunk  from  Newport,  R.  I.,  to  Sheridan, 
Lebanon  county,  Penn'a. , moA'ing  via  Adams  Express  and  United  States  Express, 
charges  were  excessive,  by  reason  of  the  fact  that  the  Adams  Express  Company, 
instead  of  interchanging  at  New  i'ork,  had  carried  this  shipment  to  Harrisburg, 
Penn’a.,  thus  necessitating  back  haul  from  that  point  to  destination. 

This  case  was  dismissed  for  the  reason  that  the  matter  in  controversy  was  a charge 
made  for  interstate  movement  and,  therefore,  should  properly  come  under  the  juris- 
diction of  the  Interstate  Commerce  Commission,  Washington,  D.  C. 


No.  226. 


S.  M.  MATHENY  vs.  PITTSBURGH,  HARMONY,  BUTLER 
AND  NEW  CASTLE  STREET  RAILWAY  COMPANY. 


The  complainant  filed  an  indefinite  complaint  against  the  respondent  company  re- 
lating to  the  different  systems  of  timekeeping  used  on  respondent’s  lines,  but  failing 
to  furnish  additional  information , as  per  the  request  of  the  Commission , the  com- 
plaint was  dismissed  for  lack  of  prosecution. 


No.  227. 


W.  D.  CUMMINGS  vs.  DELAWARE  AND  HUDSON  COM- 
PANY. 


This  complainant  was  a fireman  in  the  employ  of  the  respondent  company  and 
requested  the  Commission  to  investigate  his  complaint  to  the  effect  that  he  had  been 
dismissed  from  the  service  for  refusing  to  work  on  an  engine  which  he  maintained 
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was  no(  fit  for  operation  owing  to  defective  fine.?.  Commission  advised  the  com- 
plainant that  it  liad  no  authority  to  take  up  disputes  lietween  employer  and  employe, 
but  that  it  would  investigate  carefully  his  complaint  to  the  effect  that  said  Com- 
pany was  opi'rating  defective  e(iuipment.  The  investigation  subsequently  made 
.showed  that  engine  ItlO'.l  was  placed  in  service  out  of  Carbondale,  May  30th,  1909, 
complainant  acting  a.s  fireman  ; that  on  arrival  at  Oneonta,  the  following  morning,  the 
fines  were  reported  leaking,  hut  the  same  was  not  considered  sufficiently  serious  to 
place  the  engine  out  of  service  and  it  was  therefore  marked  back  to  Carbondale  the 
same  night,  arriving  the  following  day  at  noon.  Before  starting  on  another  trip,  the 
round  house  foreman  had  had  Hues  rolled,  placing  the  same  in  good  condition,  but  the 
fireman  refused  to  go  on  and  was,  therefore,  relieved.  Investigation  further  dis- 
closed that  the  engine  had  been  out  of  the  shoj)  about  thi’ee  months;  that  subsequent 
to  the  last  movement  referred  to  had  again  been  placed  in  tlie  shop  for  complete 
repairs  and  had  not  been  in  service  since  tliat  date.  This  appearing  satisfactory,  the 
Commission  dismissed  the  complaint. 


No.  228. 


THE  BETHEL  OF  THE  CHURCH  OF  GOD  vs.  THE  PENN- 
SYLVANIA RAILROAD  COMPANY. 


Through  its  attorney  the  congregation  of  the  Bethel  of  the  Church  of  God,  located 
at  Marysville,  Perry  county,  Penii’a. , made  complaint  against  the  Pennsylvania 
Railroad  Company,  alleging  that  by  reason  of  the  proximity  of  the  tracks  of  said 
company  and  the  operation  of  trains  thereon,  the  services  in  the  said  house  of  wor- 
ship were  so  disturbed  and  interfered  with  that  the  church  building  was  rendered 
practically  of  no  value.  And  slated  further  that  although  complaint  had  frequently 
been  made  to  the  otticers  of  respondent  company,  no  relief  had  been  afforded. 

After  considereing  this  matter  the  Commission  directed  that  complainant  be  advised 
that  it  was  of  the  opinion  that  the  remedy  for  the  conditions  complained  of  was  in 
the  Courts,  and  not  in  proceedings  before  it. 

Case  dismissed. 


No.  229. 


E.  B.  KEMBLE  vs.  CUMBERLAND  VALLEY  RAILROAD 

COMPANY. 


This  complainant  reiiresented  to  the  Commission  that  for  the  personal  transporta- 
tion of  himself  and  wife,  from  Mount  Carmel,  I’enn'a.,  to  Shippensburg,  Penn'a. , 
on  July  9th,  1909,  one  wmy  tickets  were  issued  at  the  rate  of  $2.44  each;  that 
on  the  return  trip  from  Oakville,  Penn’a.,  to  Mount  Carmel,  Penn’a.,  Oakville  being 
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intermediate  between  Mount  Carmel  and  Shipensburg,  charge  was  made  for  ticket  for 
himself  and  wif“  at  the  rate  of  )f2.7U  each.  Complainant  claimed  refund  on  the 
ground  that  the  charge  was  in  violation  of  the  law. 

On  being  advised  of  the  complaint,  the  respondent  company  informed  the  Com- 
mission that  the  charge  of  .$2.70  one  way  from  Oakville  to  Mount  Carmel,  I’enn’a., 
was  not  the  regular  tariff  charge  published  by  it,  but  had  been  made  in  error  by  its 
agent,  and  agreed  to  make  refund. 

Case  closed. 


No.  230. 


JAMES  W.  GROMILLER  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 


'khe  borough  councils  of  Hollidaysburg  on  January  4th,  1909,  addressed  a petition 
to  the  officers  of  the  Pennsylvania  Railroad,  to  the  General  Superintendent  of  the 
Pennsylvania  Railroad  at  Altoona,  Pa.,  requesting  said  company  to  establish  a sub- 
passenger station  at  Hollidaysburg.  The  same  being  unanswered,  this  matter  was 

made  the  subject  of  a complaint  by  a member  of  the  borough  councils,  the  gist  of 

the  complaint  being  that  although  the  line  of  the  respondent's  road  passed  through  the 
entire  towns  of  Hollidaysburg,  it  did  not  maintain  a passenger  station  within  the 
corporate  limits,  Hollidaysburg  passenger  station  being  actually  located  in  the 
borough  of  Gaysport,  a community  adjoining  on  the  west.  It  was  further  repre- 
sented that  there  was  a considerable  development  in  the  east  end  of  Hollidaysburg 
and  that  by  reason  of  the  existing  location  of  the  respondent’s  passenger  station 
patrons  were  compelled  to  walk  a distance  of  one-half  mile  to  one  mile  in  order  to 
reach  its  trains.  The  Commission  desired  to  make  a personal  investigation  of  the 

situation  at  this  point  and  went  to  Hollidaysburg  October  11,  being  met  at  the 

station  by  a committee  of  citizens  and  went  over  all  the  ground.  Under  date  of 
October  19,  1909,  the  Commission  communicated  with  the  complainant  as  follows: 

“After  a careful  inspection  of  the  situation  at  Hollidaysburg  the 
Commission  is  of  the  opinion  that  it  would  be  unwise  to  recommend 
the  establishment  of  an  additional  station  at  that  point,  there  having- 
been  no  site  suggested  nor  did  there  seem  to  the  Commission  to  be  any 
site  for  a feasible  location  that  would  serve  the  interests  of  that  locality 
better  than  rhe  one  now  in  use.  The  Commission  is,  therefore,  unable 
to  make  the  recommendation  requested  by  the  complainant.” 


No.  231. 

JOHN  A.  STANTON  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 

HON.  JxVMES  S.  BEACOM,  Esq.,  For  Complainant. 

WILLIAM  I.  SCHAFFER,  Esq.,  For  Respondent. 


In  connection  with  the  revision  of  the  passenger  train  schedule  on  its  South  West 
Branch , The  Pennsylvania  Railroad  Company  eliminated  stops  of  two  certain  trains 
at  New  Stanton  and  Ruffsdale  sratiojis,  on  IMay  3Uth,  1994.  Complaint  was  made 
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by  I'csideuts  aud  milk  shii)pei's  at  these  two  points  on  the  grouUd  that  they  had  been 
tlenied  opporttiiiity  to  ship  milk  into  the  Pittsburg  district  market,  and,  further, 
that  tliese  stops  could  prop)erly  be  made  if  certain  stops  on  the  main  line  division  of 
the  railroad  were  eliminated.  The  complainant  was  supported  by  a number  of 
Itetitions  signed  by  business  men , as  well  as  milk  shippers  at  these  points. 

The  respondent  answered  the  complainant  by  stating  that  the  alterations  in 
schedule  complained  about  had  been  made  in  order  to  secure  faster  time  on  trains 
ruimiug  from  Uniontown  aud  Connellsville  to  Pittsburg,  aud  vice  versa;  denied  that 
there  was  any  serious  interference  with  the  business  or  convenience  of  this  com- 
plainant, same  trains  making  stojts:  <it  stations  near  to  these  iioints.  It  was  further 
pointed  out  tliat  there  was  an  hourly  trolley  service  between  these  points  aud 
Greensburg  on  the  main  line  of  the  Pennsylvania  Railroad  Company,  anrl,  finally, 
that  the  change  in  schedule  had  been  determined  upon  in  order  to  grant  improved 
service  to  other  and  larger  communities. 

October  13th.  P.tO'.l,  the  Commission  made  a special  iusiiection  of  the  situation 
at  these  points,  aud  at  the  same  time  informally  lieard  statements  made  in  behalf  of 
the  complainant.  Further  hearing  being  requested,  testimony  was  taken  at  the  office 
of  the  Commission  November  lUth,  1901).  At  that  time  additional  information 
was  requested  by  the  Commission,  to  be  submitted  in  writing  by  the  respondent, 
the  same  being  furnished  in  accordance  with  said  reiiuest. 

In  further  support  of  the  complainant,  a number  of  athdavits  of  shippers  were 
added. 

Opposed  to  these  petitions  were  submitted  petitions  of  residents  of  Mt.  Pleasant, 
Connellsville.  Dunbar,  Tarr  and  Scottdale,  all  asking  the  Commission  not  to  change 
e.visting  train  service. 

Case  pending. 


'No.  232. 


PETITION  OF  THE  BALTIMORE  & OHIO  RAILROAD  COM- 
PANY FOR  APPROVAL  OF  THE  REFUND  UPON  CLAIM 
OF  THE  CENTRAL  SAVAGE  FIRE  BRICK  COMPANY. 


Claim  was  made  by  The  Central  Savage  Fire  Brick  Company  of  Rockwood,  Pa., 
for  a refund  of  charge  made  on  shipment  of  brick,  carloads,  Rockwood  to  Summer- 
held.  Pa.,  upon  the  ground  that  the  rate  charged  was  excessive  and  unreasonable. 

In  submitting  this  matter  to  the  Commission,  the  Baltimore  & Ohio  Railroad 
Company  stated  that  it  had,  prior  to  April  1st,  1!)U8,  a series  of  lettered  classes 
"A.,  B.,  C.  and  D.”  applicable  to  the  movement  of  heavy  commodities  between 
entirely  local  points.  Upon  the  date  mentioned  these  classes  were  withdrawn  with 
the  understanding  that  the  railroad  would  issue  specific  commodity  tariffs  to  cover 
such  movements  thereafter.  No  provision  was  made  for  the  movement  in  question, 
and  there  being  no  rate  in  effect  at  the  time  shipment  moved,  the  straight  sixth 
class  rate  was  charged.  The  railroad  company  stated  that  had  it  been  advised 
before  the  movement  was  made  it  would  have  issued  a commodity  tariff  on  the  basis 
of  sixty-five  cents  per  ton.  whereas  the  actual  charge  was  eight  cents  per  cwt. ; 
and  that  further,  as  a matter  of  fact,  it  had  issued  such  rate  and  the  same  was 
applied  on  subsequent  shipments.  It,  therefore,  volunteered  to  make  refund  on 
this  basis,  provided  the  Commission  approved. 
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This  approval  \vas  given  by  the  Commission  in  a communication  in  which  it 
stated  that  it  did  so  for  the  reason  that  in  the  correspondence  snhmitted  by  tlc’ 
railroad  company  it  admitted  that  the  rate  charged  was  excessive,  and  for  the 
reason  that  at  the  time  of  the  shipment  rates  to  other  points,  covering  the  same 
commodity  and  involving  practically  the  same  service,  were  on  the  basis  of  the 
refund  proposed;  and  , further,  for  the  reason  that  the  agent  of  the  railroad 
company  at  Rockwood  had  failed  to  advise  this  shipper  of  the  withdi'awal  of  th'' 
lettered  class  rates  on  April  1st,  lOOS,  which  rates  had  theretofore  been  frequently 
used  by  the  shipper. 


No.  233. 


J.  W.  DAVIS  vs.  PITTSBURGH,  FT.  WAYNE  AND  CHICAGO 

RAILWAY  COMPANY. 


This  complainant  owned  a residence  which  was  located  in  the  2.5th  Ward  of 
the  City  of  Pittsburgh,  and  within  one  hundred  and  fifty  feet  of  the  roundhouse 
of  the  Pittsburgh,  Fort  Wayne  and  Chicago  Railway  Company,  said  roundhouse 
being  erected  ten  to  twelve  feet  below  street  level  and  the  roof  thereof  being  about 
on  a level  with  the  second  story  windows  of  surrounding  residences.  It  was  stated 
that  there  were  some  forty-five  smoke  stacks  on  the  roiiudhouse,  and  that  the 
smoke  issuing  from  said  stacks  was  a nuisance  and  a menace  to  the  public  health 
and  comfort.  Comlainant  further  stated  that  an  effort  had  been  made  to  have  this 
nuisance  abated  by  petition  to  the  iMayor  of  the  City  of  Pittsburgh  and  Co\incils, 
but  that  the  same  had  been  without  result. 

After  considering  the  matter  the  Commission  advised  complainant  as  follows: 

“The  subject  of  your  complaint  is  a question  either  of  public 
nuisance  or  private  damage  to  the  individual  complaining.  In  either 
case  it  is  the  view  of  the  Commission  that  there  is  a remedy  open 
thereto  through  an  appropriate  action  in  the  Courts. 

“The  abatemetit  of  the  smoke  nuisauce  ou  the  pro|)erty  of  common 
carriers  is  not  within  the  authority  granted  this  Commission  by  the 
Act  of  May  .31st,  1907.“ 

Case  dismissed. 


No.  234. 

HENRY  SOHN.  ET  AL.,  vs.  PITTSBURG  & LAKE  ERIE  RAIL- 
ROAD COMPANY. 

For  Complainant:  Piichanan  & Ilogan. 


.July  14,  1909,  the  Pittsburg  & Lake  Erie  Railroad  announced  its  purpose  to 
discontinue  its  West  Economy  station,  the  same  being  located  in  Hopewell  townshiii, 
Beaver  county,  Penn'a.  These  petitioners  residents  of  the  community,  asked  the 
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Uomiiiission  to  recommend  the  re-opening  of  said  station,  setting  forth  that  the  dis- 
''ontinnance  thereof  was  a great  fleprivation  to  said  community,  and  that  tlie 
nearest  stations  north  and  south  thereof  were  comparatively  inaccessible. 

The  answer  of  the  respondent  stated  that  the  proposed  discontinuance  of  this 
station  was  brought  about  by  tbe  necessity  of  tbe  extensive  re-arrangement  of  its 
tracks  at  and  near  lhar  point  in  order  to  accommodate  a great  industrial  expan- 
sion. That  this  decision  had  been  arrived  at  for  tbe  reason  that  excellent  train 
facilities  were  furnished  at  a station  one  and  one-tenth  miles  south  and  another 
station  one  and  seven-tenth  miles  north  of  said  point.  And,  further,  that  the 
amount  of  business  done  at  said  station  was  not  sufficient  to  warrant  the  continuance 
thereof. 

Tn  replication,  complainant  denied  these  statements,  and  at  the  same  time  pointed 
out  that  while  the  distance  from  A'est  Economy  to  tbe  nearest  stations  north 
and  south  was  comparatively  small  by  railroad,  travel  of  abotit  twice  the  distance 
was  rerpiired  by  road  in  order  to  reach  said  points;  and,  farther,  that  the  highway 
connecting  these  several  points  and  paralleling  the  tracks  of  respondent's  lines  had 
been  largely  appropriated  in  connection  with  said  improvements. 

On  October  12.  1009.  the  Commission  made  a personal  inspection  of  the  con- 
ditions at  this  point,  and  two  days  later  was  advised  by  respondent  that  for 
the  temporar,v  relief  of  passenger  traffic  at  this  point,  and  pending  the  completion 
of  a highway  furnishing  direct  connections  to  be  nearest  stations  north  and  south. 
West  Economy  station  would  be  re-0)iened. 

( lomplainant  was  notified  to  Ibis  effect  and  also  conferred  with  the  officers  of 
respondent  company  relatire  to  the  proposeil  train  service. 


No.  235. 


GARRETT  LUMBER  COMPANY  vs.  THE  PENNSYLVANIA 

RAILROAD  COMPANY. 


A dealer  in  lumber,  desiring  to  ship  from  Worth,  Penn’a. , to  Elizabethtown, 
Penn'a.,  via  The  Baltimore  and  Ohio  and  the  Pennsylvania  Railroads,  verbally  re- 
puested  the  Division  freight  office  of  the  Pennsylvania  Railroad  at  Harrisburg, 
Penn’a.,  to  issue  a .ioint  rate.  The  local  i-ates  of  the  two  carriers  were:  Baltimore  and 
Ohio,  .‘jil.lO  per  ton.  Worth  to  Hyndmann  : Pennsylvania  Raili-oad,  .$2.40  per  ton, 
Flyndman  to  Elizabethtown.  It  was  stated  that  the  matter  of  the  issue  of  a .ioint 
through  rate  would  b®  considered  and  sbiirper  advised. 

Subsequently  the  Divisions  Freight  office  of  the  Pennsylvania  Railroad  at  Harris- 
burg informed  shipper  as  follows: 

“Referring  to  the  recent  visit  of  your  Mr.  Shirk  to  this  office,  we 
are  advised  by  the  Baltimore  and  Ohio  Railroad  that  their  present 
rate  on  hickory  lumber  from  Worth  to  Hyndman,  Penn'a.,  is  .$1.10  per 
2.000  pounds  Our  present  rate  from  Hyndman,  Penn’a.,  to  Eliza- 
bethtown. Penn’a.,  on  shipments  coming  over  the  Baltimore  and  Ohio 
Railroad  is  .$1,40  per  2.000  pounds,  all  in  carloads.” 

There  was  no  answer  to  this  letter  but  the  shipment  actually  moved.  When  bill 
was  presented  for  charges  at  the  rate  of  .$1.10  over  the  Baltimore  and  Ohio  Railroad 
and  .$2.40  over  the  Penns.vlvania  Railroad,  shipper  complained  to  the  Commission, 
alleging  that  the  rate  actiially  charged  by  the  Pennsylvania  Railroad  was  ope 
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dollar  par  ton  Kveater  than  that  quoted  in  the  letter  of  its  Division  Freight  agent, 
and  asserting  that  this  was  a violation  of  the  contract  made  and  had  been  the 
cause  of  a considerable  loss  to  the  shipper,  he  having  taken  the  business  on  the 
strength  of  the  quotation  of  rates  made  by  Division  Freight  agent. 

The  Pennsylvania  Railroad,  in  answer,  set  up  that  the  quotation  of  a rate 
of  .'fl.dO  per  2,000  pounds  was  an  error,  but  one  which  the  shipper  was  bound 
to  have  recognized  from  the  language  of  the  letter  quoting  same.  It  was  further 
stated  that  in  proof  of  this  there  appeared  the  fact  that  the  complainant  had  not, 
as  was  the  practice,  accepted  said  rate  in  writing.  Complainant  knew  the  current 
published  rate,  his  representative  having  ascertained  the  same  at  the  time  of  call 
at  the  office  of  the  Division  Freight  agent. 

Commission,  September  17,  1909,  dismissed  the  case  in  the  following  com- 
munication : 


“With  reference  to  complaint  against  The  Pennsylvania  Railroad 
Company  made  in  your  communication  of  July  21st,  1009,  alleging 
overcharge  on  shipment  of  lumber.  Worth,  Pa.,  to  Elizabethtown, 

Pa.,  I am  directed  by  the  Commission  to  advise  you  as  follows: 

It  appears  from  all  the  correspondence  and  papers  in  this  case  that 
your  representative  called  on  an  official  of  The  Pennsylvania  Railroad 
Company  tc>  secure  rates  from  Hyndman  to  Elizabethtown,  and  at 
that  time  or  previously  ascertained  that  the  rate  then  in  effect  on 
lumber  was  .$2.40  per  ton,  although  then  advised  that  they  would 
write  him  later  what  could  be  done. 

At  the  same  time  your  company  knew  that  the  rate  from  Worth  to 
Hyndman  over  The  Baltimore  and  Ohio  Railroad,  a comparatively 
short  distance,  was  .$1.10  per  ton. 

In  view  of  these  facts,  when  the  complainant  received  a letter  from 
The  Pennsylvania  Railioad  Company  stating: 

‘Our  present  rate  from  Hyndman.  Pa.,  to  Elizabethtown. 

Pa.,  on  shipments  coming  off  The  Baltimore  and  Ohio  Railroad 

is  $1.40  per  2,000  pounds,  all  in  carloads.’ 
it  would  appear  that  at  once  it  should  have  entertained  some  doubt 
as  to  the  correctness  of  the  quotation.  It  does  not  seem  that  they 
had  any  reason  to  think  that  if  the  known  rate  from  Hyndman  to 
Elizabethtown  over  The  I’ennsylvania  Railroad  was  $2.40,  and  from 
AVorth  to  Hyndman  o^er  The  Baltimore  and  Ohio  Railroad  was  .$1.10. 
that  The  Pennsylvania  Railroad  would  make  a reductiou  of  .$1.00  per 
ton  on  this  shipment,  no  unusual  circumstance  for  it  appearing. 

The  very  phraseology  of  the  letter  from  the  representative  of  The 
I’ennsylvania  Railroad  giving  its  rate,  indicates  the  quotation  then 
made  was  one  that  had  been  in  existence  for  some  time,  rather 
than  the  quotation  of  a now  rate. 

In  cases  w'here  there  has  appeared  no  possibility  of  a do>iht  as  to  the 
entire  bona  fides  of  the  giving  and  acceptance  of  rates,  or  an  error  has 
been  made  by  one  party  in  so  doing  without  any  occasion  for  the 
other  party  to  suspect  the  correctne.ss  of  that  rate,  it  has  been  the 
policy  of  this  Commission  to  hold  the  parties  to  the  contract  made, 
pursuant  to  quotation.  But  this  practice  does  not  prevail  w’here 
anv  facts  or  circumstances  exist  to  jiut  one  party  upon  inquiry  as 
to  the  correctness  of  the  quotation  of  tlie  other. 

To  hold  otherwise  would  be  to  make  possible  illegitimate  transac- 
tions, which  would  he  exceedingly  detrimental  to  the  entire  trans- 
portation business. 

We.  therefore,  feel  that  under  the  circumstances  of  this  case  we 
would  not  be  warranted  in  recommending  a refund  of  the  difference 
between  $1.40  and  .$2.40  per  ton  on  the  shipments  made. 

AVhere  any  occasion  for  doubt  exists  as  to  the  correctness  of  a quo- 
tation received,  the  proposed  shipper  should  have  the  quotation 
given  confirmed. 

For  the  reasons  above  given,  your  complaint  is  dismissed.” 

Complainant  indicated  to  the  Commission  after  receipt  of  this  letter  that  it  was 
not  satisfied  with  the  matter  and  requestt'd  a further  consideration  of  the  matter, 
on  the  ground  that  it  had  acted  in  good  faith  in  the  acceptance  of  the  quotation 
of  the  $1.40  rate  and  had  been  subjected  to  a loss  by  reason  of  the  failure  of  the 
Pnnsylvania  Railroad  to  stand  by  its  quotation;  and,  further,  that  the  difficulty 
was  the  res\dt  of  carelessness  on  the  part  of  the  railroad,  for  which  carelessness 
the  complainant  should  not  suffer.  It  was  further  set  up  by  the  complainant  that  the 
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rate  of  .^1.40  per  net  ton  was  not  so  exceptional  as  to  put  complainant  npon  in- 
quiry as  to  the  correctness  of  the  quotation,  and  in  support  of  this  statement  it 
was  pointed  out  that  from  points  on  the  Cumberland  Division  of  the  Baltimore  and 
<4hio  Railroa<l  down  to  and  inclnditig  Row  lesl)urs’,  West  Virginia,  there  was  in 
force  a joint  rate  to  Elizabethtown  between  the  Pennsylvania  Railroad  Company 
and  the  Baltimore  and  ()hio  Railroad  Company  on  lumber,  except  hemlock,  of  $2.00, 
the  rate  on  hemlock  lumber  being  .$2.20  per  net  ton,  complainant  holding  that  this 
haul  was  about  the  same  as  that  from  tt'orth,  I’a.,  to  Elizabethtown,  Pa. 

The  Commission  agaiti  took  the  matter  up  and  on  Noveml)er  20,  1909,  advised 
the  complainant  that  it  did  not  see  its  way  clear  to  change  its  ruling. 


No.  236. 


COLUMBIA  MANUFACTURING  COMPANY  vs.  THE  PENN- 
SYLVANIA RAILROAD  COMPANY. 


On  August  SUth , 1904,  an  agreement  was  entered  into  between  Reading  and 
Columbia  Railroad  Compan.\  and  the  1‘hiladelphia  and  Reading  Railway  Company, 
operating  the  railroail  of  said  Reading  and  Columbia  Railroad  Company, 
and  the  Pennsylvania  Railroad  Company,  providing  for  an  exchange  of  traffic 
within  a certain  zone  in  the  Borough  of  Columbia,  Lancaster  county,  Penn’a. 
Said  agreement  provided  that  each  road  was  to  handle  loaded  cars  of  freight 
delivered  to  it  by  the  other  and  consigned  to  private  switches  within  said  zone,  at 
a rate  of  ten  per  cent  per  ton  of  lading,  minimum  charge  of  car  to  be  .$2.00. 
No  charge  to  be  made  for  shifting  empty  cars.  The  provisions  of  the  agreement  did 
not  apply  to  business  handled  on  the  public  d(divery  tracks  of  either  party,  deliv'ery 
of  which  was  made  by  teams  or  other  mode  of  conveyance  to  industrial  establish- 
ments not  situated  directly  adjacent  to  the  tracks  of  either  party  to  the  agreement. 

The  Columbia  Manufacturing  Company,  manufacturers  of  laundry  machinery, 
had  a plant  located  at  a point  wdthout  this  zone,  but  having  a private  side  track 
connection  wdth  the  Penns.vlvania  Railroad.  This  complainant  purchased  a carload 
of  anthracite  coal  and  wdien  delivery  was  made  a charge  of  seventy  cents  per  gross 
ton  or  $19.9.5.  was  made  by  the  Pennsylvania  Railroad  Company  for  shifting  from 
the  tracks  of  the  Philadelphia  and  Reading  Railway  Company  to  the  plant  of  the 
complainant.  Claim  made  before  the  Commission  for  refund  on  the  basis  of  ten 
cents  per  ton,  and  an  allegation  of  discrimination  laid.  At  the  same  time  the 
complainant  alleged  that  it  was  the  practice  of  each  of  said  railroads  to  absorb  the 
transfer  charges,  and,  further,  that  one  concern  located  outside  the  zone  covered 
by  the  agreement  of  August  .SO,  1904,  had  had  for  many  years  a rate  of  one 
dollar  per  car  from  the  Pennsylvania  Railroad  Company  for  deliveries  of  freight 
coming  off  the  tracks  of  the  Philadelphia  and  Reading  Railway  Company. 

The  investigation  of  the  Commission  determined  that  the  allegation  as  to  especial 
rate  to  one  concern  located  without  the  switching  zone  was  correct.  The  answer 
of  the  Pennsylvania  Railroad  Company  denies  any  discrimination  against  this 
complainant.  It  further  stated  that  the  agreement  of  August  30th,  1904,  had  been 
made  in  order  to  secure  the  elimination  of  a dangerous  crossing  at  grade  over  its 
tracks  by  the  Philadelphia  and  Reading  Railway  Company.  By  the  arrangement 
under  the  agreement  not  only  wms  this  crossing  eliminated,  but  the  efficiency  of  its 
classification  yards  was  increased.  It  was  further  set  up  that  the  deliveries  secured 
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to  the  Philadelphia  and  Reading  Railway  Company  by  the  agreement  were  more 
valuable  than  the  deliveries  secured  to  the  Penn.-^ylvania  Railroad  Company,  and 
that  for  this  reason,  and  a further  reason  that  the  industries  located  on  the 
Pennsylvania  Railroad  Company  tracks  in  the  Itorough  of  Columbia  far  exceeded 
in  traffic  value  those  located  on  the  tracks  of  the  Philadelphia  and  Reailiug  Rail- 
way Company  at  that  point,  the  zi)iie  of  free  interchange  had  been  limited  to 
certain  points  on  the  Pennsylvania  Railroad  Company. 

Commission  ordered  a hearing  in  the  matter  hut  before  the  date  of  the  same  the 
difference  between  the  parties  to  this  complaint  was  adjusted  by  the  Pennsylvania 
Railroad  Company  extending  its  zone  of  interchange  so  as  to  include  all  of  the 
territory  within  the  borough  Columbia.  This  arrangement  satisfying  the  Commis- 
sion, as  well  as  complainant,  the  case  was  closed. 


No.  237. 


PETITION  OF  BALTIMORE  AND  OHIO  RAILROAD  COM- 
PANY. 


The  General  Freight  Agent  of  this  company  at  I’ittsburg  requested  the  Commis- 
sion to  approve  issue  of  a special  tariff  providing  for  free  movement  of  apples 
Indian  Creek,  Penn'a,  to  I’ittsburgh , Penu'a.,  for  the  Associated  Charities  of 
Pittsburgh  for  use  in  charitable  work,  at  the  same  time  submitting  a letter  to  the 
company  from  the  proposed  donor,  requesting  said  free  transportation. 

The  Commission  approved  the  issue  of  such  tariff. 


No.  238. 


WILLSON  BROTHERS  LUMBER  COMPANY  vs.  PITTS- 
BURGH, SHAWMUT  AND  NORTHERN  RAILROAD  COM- 
PANY. 


Complaint  was  made  to  the  Commission  that  on  shipment  of  lumber,  St.  Marys, 
Penn'a.,  to  New  Castle,  Penn’a.,  which  moved  August  17,  1908,  charge  was  made 
at  the  rate  of  twelve  cents  (12c.)  per  cwt.  It  was  alleged  that  this  rate  was  excessive 
for  the  reason  that  from  St.  Marys  to  points  beyond  New  Castle  on  the  line  of  the 
Pittsburgh  and  Lake  Erie  Railroad  on  the  same  commodity  the  charge  was  ten 
cents  (10c.)  per  cwt.,  com]dainant  claiming  that  the  higher  charge  to  New  Castle 
was  a violation  of  the  long  and  short  haul  clause  of  the  Constitution  and  also  of  the 
laws  of  the  State. 

The  answer  of  respondent  company  admitted  that  the  rate  on  lumber  from  St.  Marys 
to  points  farther  south  on  the  Pittsburgh  and  Lake  Erie  was  ten  cents,  but  it  was 
not  located  on  the  main  line  of  the  Pittsburgh  and  I.ake  Erie  Railroad,  but  was 
claimed  that  New  Castle  was  not  intermediate  between  St.  Marys  and  points  re- 
ceiving this  rate  for  the  reason  that  it  was  reaclnal  by  a branch  line  about  one-half 
mile  in  length.  It  was  further  set  up  in  defence  that  the  matter  was  not  within 
the  jurisdiction  of  the  Pennsylvania  State  Railroad  Commission,  for  the  reason 
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that  the  traffic  moved  from  St.  ^larys  via  Hyde,  I’enu'a.,  thence  via  Erie  Railroad 
tliroirah  Salamanca,  New  York,  and  Youngstown,  Ohio,  thenca'  via  Pittsburgh 
and  Lake  Erie  Itailroail  to  destination,  constituting',  res|Kindent  claimed,  an  inter- 
state movement. 

Upon  being  asked  to  indicate  at  leiigtli  tlie  \iew  of  respondent  company  as  to 
the  jurisdiction  of  the  Commission  and  especially  as  to  wliether,  wlien  a sliipmeut 
is  tendered  at  a point  within  the  State  for  delivery  at  another  point  within  the 
same  state,  the  movement  of  the  same  via  a route  which  takes  it  outside  of  the 
state  constitutes  an  interstate  movement. 

The  answer  of  the  respondent  was  as  follows: 


“As  authority  for  considering  tliis  an  interstate  movement  we  cite 
below  a few  references  which  indicate  the  syllabus  of  several  de- 
cisions. 

“ ‘Transportation  under  through  bills  of  lading  between  points 
in  the  same  state,  where  such  transportation  for  a part  of  the 
journey  extends  into  another  state,  is  interstate  commerce  and  is 
subject  to  the  provisions  of  the  Act:  ILinley  vs.  Kansas  S.  R.  Co., 

(11)08)  187,  TJ.  S.  617,  28  Sup.  Ct.  R.  214,  47  L.  Ed.  838,  affirming 
106  Fed.  Rep.  S.lo. 

“ ‘A  shipment  between  two  points  in  the  same  state,  which  in 
reaching  its  destination,  is  transported  through  an  adjoining  state,  held 
interstate  commerce  and  subject  to  the  provisions  of  the  Act: — vs. 

D.  L.  cS;  lY.  R.  R.  Co..  (11)071,  1.j2  Fed.  Rep.  269. 

“ ‘Where  a railroad  company  transports  goods  between  points  in  the 
same  state  by  a route  which  passes  through  another  state  it  is  en- 
gaged in  interstate  commerce  and  is  subject  to  the  jurisdiction  of  the 
T'ornmission: — Milk  Producers’  Protect.  xVssn.  vs.  D.  L.  & W.  R.  R. 

Co.  et  al.  (1897)  7 ICC.  R.  92. 

“ ‘Commerce  between  points  in  the  same  state,  which  in  reaching 
its  destination,  passes  tlirough  an  adjoining  state,  is  interstate  com- 
merce, and  is  subject  to  the  provisions  of  the  .let: — New  Orleans 
Cotton  Exchange  vs.  Ci)i.,  N.  O.  & T.  I’.  Ry.,  (1888)  2 ICC.  R.  575, 

2 IC.  R. . 289.’  ’’ 

After  receiving  same,  the  Commission  addressed  the  following  communication  to 
the  complainants,  dismissing  the  case: 


“With  reference  to  your  communication  of  July  23,  making 
complaint  againsl  the  Pittsburgh,  Shawmut  and  Northern  Railroad 
Company,  concerning  rates,  charged  on  shipment  of  lumber,  St. 
Mary’s,  Penn'a. . to  New  Castle,  I’enn'a.,  which  shipment  moved 
August  17,  1908,  beg  to  advise  that  as  a result  of  a very  careful 
investigation  the  Commission  has  ascertained  that: 

“P>y  reason  of  the  fact  that  the  trauspm-tation  of  this  carload  of 
lumber  involved  a movement  which  took  the  same  without  the  State, 
this  Commission  has  no  jurisdiction. 

“I'fie  Supreme  Court  of  the  United  States  has  repeatedly  declared 

that,  . . , , , . , . 

‘( 'unuiit‘rcG  bGtwGGU  points  lu  the  same  state,  which  lu 
reaching  its  destination,  passes  through  an  adjoining  state,  is 
interstate  commerce,  and  is  subject  to  the  provisions  of  the  Act.’ 
“Under  the  circumstances  this  matter  should  be  taken  up  with  the 
Interstate  Commerce  Commission,  Washington,  1).  C. 

“We,  therefore,  return  you  herewith  the  papers  which  accom- 
panied your  commuuicalion  above  referred  to,  advising  at  the  same 
time  th.it  the  case  has  been  dismissed.” 


No.  239. 


A.  J.  DETWILER  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


Complaint  was  made  to  the  Commission  that  the  Division  Freight  Agent  of  the 
respondent  Company  at  Altoona,  Penn’a.,  quoted  a rate  on  lumber  to  Philadelphia, 
Penn’a.  of  $2.40  per  net  ton;  that  complainant  used  that  rate  in  their  quotations, 
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and  have  shipped  several  cars  based  on  this  rate;  that  on  April  28th,  1909,  a car 
was  shipped  to  Turnan  and  White  on  which  a charge  was  made  of  IfS.OO  per  ton  ; 
that  the  same  was  taken  up  with  respondent  and  they  agreed  to  settle  at  a rate  of 
83.00  per  ton.  which  complainant  refuse. 

The  respondent  Company  set  forth  in  their  answer  that,  as  the  last  car  was 
routed  via  Philadelphia  & Reading  delivery,  on  which  route  the  rate  in  effect  was 
$3.00  per  net  ton,  and  on  this  basis  settlement  was  proposed;  that  respondent  quoted 
to  complainant,  as  their  line  reaches  Philadelphia,  New  York  and  Pittsburgh,  a 
direct  rate,  namely.  .$2.40,  Williamsburg  to  Philadelphia;  that  complainant  has 
no  quotation  less  than  $3.00  via  Philadelphia  & Reading  Railway.  The  complainant 
has  tiled  copies  of  paid  freight  bills. 

The  Commission  advised  the  complainant  that,  unless  he  is  prepared  to  show 
that  the  Pennsylvania  Railroad  Company  gave  a quotation,  Williamsburg  to  Phila- 
delphia, Philadelphia  & Reading  delivery,  at  a lower  rate  than  $3.00  per  ton,  or 
that  the  rates  in  existence  at  the  time  shipment  was  made  for  Philadelphia  & 
Reading  delivery  were  less  than  .$3.00  per  ton,  the  Commission  does  not  see  any 
just  grounds  for  complaint. 

Complaint  dismissed. 


No.  240. 


JAMES  SMAIL,  ET  AL.,  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 


The  Burgess  and  Town  Council  of  Leechhurg,  Pa.,  together  with  the  Chairman 
of  the  IMerchants  Association  of  said  borough,  petitioned  the  Commission  to  investi- 
gate the  character  of  passenger  facilities  furnished  by  this  respondent  to  said  town. 
Prior  to  the  year  1904  the  main  line  tracks  of  the  1‘ennsylvania  Railroad  passed 
through  Leechhurg  and  a passenger  station  was  located  within  the  borough  limits. 
March  1,  1904,  the  bridge  over  the  Kiskiminetas  River,  to  the  east  of  the  town, 
was  washed  out.  Instead  of  re-building  the  bridge,  the  railroad  company  re-located 
its  tracks  in  such  a manner  that  all  of  its  main  line  trains,  including  passenger 
service,  passed  on  the  opposite  side  of  the  Kiskiminetas  River,  not  entering  the 
town.  A bridge  was  built  leading  to  a new  passenger  station  on  the  opposite  side  of 
the  River,  said  station  being  actually  located  in  Westmoreland  county,  although 
Leechhurg  is  in  Armstrong  county. 

In  addition  to  the  complaint  as  to  lack  of  passenger  train  facilities,  there  was  a 
further  complaint  by  these  petitioners  to  the  effect  that  the  bridge  leading  to  th.’ 
new  station  had  dangerous  approaches.  Petitioners  further  represented  that  many 
efforts  had  been  made  to  secure  the  re-opening  of  passenger  train  service  through 
the  town,  at  the  same  time  pointing  out  that  the  tracks  and  right  of  way  of  the 
company  were  still  in  use  for  freight  train  purposes  throughout  the  town,  as  before, 
with  the  exception  that  the  bridge  on  the  east  had  not  been  re-built. 

The  answer  of  respondent  set  forth  that  the  decision  to  abandon  operations  of 
main  line  trains  through  the  town  had  been  reached  because  of  the  fact  that  the 
bridge  to  the  east  of  Leechhurg  had  been  twice  washed  out  by  high  watei-s  during 
five  years.  For  this  reason  the  detour  line,  known  as  the  Leechburg  cut-off,  was 
constructed.  It  was  pointed  out  that  to  move  trains  over  the  old  route  would  not 
only  require  the  re-building  of  the  old  bridge  and  the  laying  of  additional  tracks 
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through  Iveeehbui'g , but  would  necessitate  the  movemeut  of  east-bouud  trains 
over  west-bound  tracks  at  tlie  easterly  aud  westerly  couuections  of  the  Leechburg 
cut-olf,  requiring  fourteen  of  such  “fouling"  niovenients  each  day.  It  was  further 
pointed  out  that  the  existing  right  of  way  of  the  company  through  Leechburg 
w-as  narrow,  and  full  of  curves,  flanked  on  both  sides  by  buildings  which  ob- 
Bcured  the  tracks  aud,  therefore,  dangerous  for  operation,  in  addition  to  which 
there  were  a number  of  grade  crossings.  Further,  respondent  set  forth  that  the 
present  facilities  furnished  citizens  of  Leechburg  were  adequate,  aud  that,  in 
addition,  the  new  station  was  located  but  fifteen  hundred  feet  from  the  site  of  the 
former  station,  in  this  manner  serving  not  only  this  community  but  residents  on 
the  opposite  side  of  the  river.  Respondent  further  objected  ro  changing  its  plans 
by  reason  of  the  great  amount  of  expense  involved. 

Commission  made  a personal  inspection  of  these  conditions  on  October  11,  1909, 
at  the  same  time  hearing  informally  the  statements  of  complainant.  Later  this 
complaint  was  the  subject  of  a conference  at  the  office  of  the  Commission  between 
the  Commission  and  the  General  Manager  of  the  I’eunsylvauia  Railroad  Company 
aud  Superintendent  of  the  Division.  At  that  time  the  ('ommission  requested  respon- 
dent to  furnish  certain  additional  data. 

Case  pending. 


No.  241. 


JOHN  M’MAHON  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


The  complainant  tiled  a complaint  alleging  insuflicient  passenger  and  freight 
service  at  Bennington  Furnace. 

After  an  investigation  of  the  same  the  Commission  advised  the  complainant  that 
they  ilo  not  feel  it  wmuld  be  w'arrauted  in  stopping  tbe  trains  designated  in  the 
complaint,  not  being  satisfied  that  the  travel  to  or  from  Bennington  Furnace  is 
sufficient  to  justify  the  demand. 

Case  closed. 


No.  242. 


A.  Z.  POTE,  ET  AL.,  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


Petitioners  in  this  case  were  residents  of  Ore  Hill,  Blair  county,  I’eunsylvania , 
and  set  forth  in  their  complaint  to  the  Commission  that  they  had  on  July  13th. 
1909,  petitioned  the  General  Superintendent  of  the  Pennsylvania  Railroad  Com- 
pany, at  Altoona,  Pa.,  Mr.  G.  W.  Creighton,  asking  that  the  station  at  that 
point  be  re-opened  and  an  agent  placed  in  charge  in  order  that  shipments  of  freight 
should  have  prompt  attention.  The  Pennsylvania  Railroad  Company  declined  at  tbe 
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time  petition  was  presented  to  it  to  accede  to  tlie  request  of  the  petitioners,  setting; 
forth  that  there  was  not  sufficient  business  at  this  point  to  warrant  the  expense  of 
maintaining  an  agency,  but  that  as  soon  as  the  increase  in  business  warranted  ar: 
agency  would  be  re-established  at  said  point.  The  Commission  received  this  com- 
plaint on  July  29th,  1909.  The  answer  of  the  Pennsylvania  Railroad  Company 
was  that  it  would  arrange  to  re-open  the  station  and  place  an  agent  in  charge  com- 
mencing October  1st,  1909. 

Complainant  advised  and  the  case  marked  closed. 


No.  243. 


ENGLAND  WALTON  AND  COMPANY  vs.  THE  PENNSYL- 
VANIA RAILROAD  COMPANY. 


This  complainant,  tanners,  brought  to  the  attention  of  the  Commission  the 
fact  that  the  Pennsylvania  Railroad  Company,  by  an  order,  effective  June  1st, 
1909,  prohibited  the  shipping  of  fleshings,  or  hides,  in  box  cars,  from  its  tan- 
neries to  Springdale,  Penn'a.,  and  instanced  in  support  thereof,  a case  of  a car- 
had  held  up  at  the  junction  of  the  Western  Maryland  Railroad  and  the  Pennsylva- 
nia Railroad  at  Brnceville,  Maryland,  shipment  having  been  made  in  a stock  ca”. 
It  was  further  represented  that  the  respondent  company  would  accept  such  materials 
if  shipped  in  open  cars  or  gondola  cars.  It  was  alleged  that  the  regulation  referred 
to  was  unreasonable  and  burdensome,  because  shipment  in  open  cars  might  result 
in  the  spoiling  of  commodity,  or  damage  by  rain,  whereas,  if  shipped  in  closed  cars, 
the  material  could  be  kept  cool  and  if  there  should  be  an  odor,  it  would  not  be  so 
noticeable  as  if  in  an  open  ear.  It  was  further  stated  that  this  complainant  had 
been  shipping  this  material  for  nearly  thirty  years  in  box  cars  all  the  year  round  and 
never  had  any  complaint  of  any  odor. 

The  answer  of  the  Pennsylvania  Railroad  was  that  its  General  Notice  No.  65, 
issued  June  1st,  1909,  had  been  promulgated  by  reason  of  the  decision  of  the  Com- 
mission in  the  matter  of  the  complaint  cf  C.  IMardorf  and  Sons  against  said  respoii- 
dent,  and  that  it  believed  the  regulations  to  be  entirely  reasonable.  The  regulations 
promulgated  by  the  respondent  company  were  as  follows; 

“Shipments  of  glue-stock  or  tankage,  consisting  of  offal,  bones 
with  pieces  of  flesh  adhering,  and  all  waste  from  slaughtered  ani- 
mals, which  is  likely  to  impregnate  or  injure  cars,  or  which  is  pre- 
judicial to  public  health,  must  not  be  accei)ted  (luring  the  months 
of  June,  July,  August  or  September,  in  any  year,  in  carloads  or 
less  than  carloads,  except  only  when  contained  in  strong,  tight 
barrels,  with  heads  fitted  perfectly  air-tight  and  free  from  leakage. 

During  the  remainder  of  the  year,  less  than  carload  .shipments  may 
be  accepted  in  wurter-tight  carriers,  properly  headed  or  wdth  tops 
covered  with  heavy  burlap  securely  tied,  and  where  burlap  is  used 
the  lading  must  not  be  less  than  four  inches  from  the  top  of  carrier, 
and  carload  shipments  in  bulk  will  be  accepted  only  in  case  specially 
provided  by  the  Superintendent. 

The  above  restrictions  do  not  apply  to  tleshings  shipped  in  open 
cars  treated  wdtb  lime. 

Agents  will  be  governed  by  the  above  when  shipments  of  the  character 
named  are  offered  at  any  of  their  stations  or  by  connecting  lines.” 

After  receiving  the  answer  of  respondent,  the  ('ominission  advised  complainant 
mat  the  case  was  dismissed  for  the  reason  that  it  was  of  the  opinion  that  the  regu- 
lations shown  in  General  Notice  No.  65  of  respondent  company  were  reasonable 
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i'nd  for  the  fui'ther  reason  tliat  the  specific  movement  complained  ahont,  to  wit;  tli” 
delay  of  car  of  tiiis  material  at  Rrnceville , Maryland,  at  the  junction  of  the 
Western  Maryland  Railroad  and  the  Pennsyhania  Railroad,  was  without  the  juiis- 
diction  of  this  Commission,  and  properly  within  the  jurisdiction  of  the  Interstate 
Commerce  Commission,  Washington,  D.  C. 


No.  244. 


D.  B.  TOBIAS  ET  AL.,  vs.  PHILADELPHIA  AND  READING 

RAILWAY  COMPANY. 


'riie  complainants,  residents  of  Dauphin,  Dauphin  county,  Penn’a. , and  sur- 
rounding territory,  filed  complaint  against  respondent  company  relative  to  passen- 
ger tiain  service  on  its  Schuylkill  and  SnsQuehauna  P.rauch,  asking  for  a rear 
rang'uneut  of  schedule  and  the  addition  of  at  least  one  first  class  passenger  t''ain 
daily,  in  each  direction,  the  existing  service  being  entirely  second  class,  or  mixed 
freight  and  passenger  train. 

Respcmdent  company  advised  the  Commission,  after  receipt  of  notice  of  this  com- 
plaint, that  the  matter  of  the  change  of  service  on  its  Schuylkill  and  Susquehanna 
■Branch  ha<l  been  under  consideration  and  that  effective  August  9th,  1909,  a first 
class  train  in  each  direction  would  be  added  to  the  schedule. 

On  complainant  being  advised  of  these  facts , the  Commission  was  thanked  for 
its  services  and  the  case  closed. 


No.  245. 


UNITED  ICE  & COAL  COMPANY  vs.  PHILADELPHIA  AND 
READING  RAILWAY  COMPANY. 


This  complainant  alleged  that  respondent  company  was  discriminating  against 
it  in  the  matter  of  furnishing  cars  loi-  the  shipment  of  ice  from  Stouey  Creek,  on 
its  Schuylkill  and  Susquehanna  Branch,  in  that  box  cars,  instead  of  refrigerator 
ears  were  furnished.  It  was  represented  that  waste  in  such  cars  was  very  great  and, 
further  that  the  respondent  company  was  furnishing  refrigerator  cars  at  other 
points  along  its  line.  In  answer  the  respondent  company  stated  that  it  had  in 
active  service  two  hundred  (200)  cars  specially  designed  for  the  movement  of  ice, 
and  deemed  this  number  ample  for  business  under  ordinary  conditions,  but  stated 
that  traffic  was  very  fluctuating  and  the  demand  for  cars,  in  consequence,  very 
irregular;  that  at  the  time  complaint  was  filed  a very  considerable  demand  for  such 
cars  came  upon  respondent  and,  as  a result  it  was  necessary  to  put  in  service 
some  box  cars  to  meet  the  deficiency,  but  that  the  company  proposed  to  divide  the 
cars  in  such  a manner  as  would  be  in  accordance  with  the  requirements  of  the 
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several  localities,  and  give  the  complainants  their  fair  share  of  equipment.  I'pon 
being  advised  to  this  effect,  the  complainants  informed  the  Commission  that  the  prac- 
tice complained  aboiu  had  been  ver.v  materiall.v  corrected  and  was  iu)\v  satisfactory. 

Case  dismissed. 


No.  246. 


CONSOLIDATED  TELEPHONE  COMPANIES  OF  PENNSYL- 
VANIA vs.  THE  BELL  TELEPHONE  COMPANY  OF  PENN- 
SYLVANIA AND  THE  SLATE  BELT  TELEPHONE  AND 
TELEGRAPH  COMPANY. 

LYMAN  D.  GILBEDT,  Esq., 

CHAS.  M.  CLEMENT,  Esq.,  Appearances  for  Complainant. 

ED.  P.  MEANY,  HUNT  SHIPLEY,  Bell  Telephone  Company  of  Penn’a., 

F.  \V.  EDGAR,  The  Slate  Belt  Telephone  Telegraph  Co.,  For  Respon- 
dents. 


The  Slate  Belt  Telephone  and  Telegraph  Company  was  incorporated  April  1, 
1890,  for  the  pui'i)ose  of  consU'iicting  and  operating  a telephone  and  telegraph  line 
in  Northampton,  iMonroe  and  Lehigh  counties  and  vicinity.  At  the  same  time  the 
Bell  Telephone  Company  of  I’ennsylvania , owning  and  operating  a telephone  sys- 
tem within  the  state  and,  inter  alia,  in  tlie  counties  of  Northampton,  iSIonroe  and 
n,ehigh , was  engaged  in  supplying  both  local  and  long  distance  telephone  service. 
After  the  construction  of  the  lines  of  The  Slate  Belt  Telephone  and  Telegraph 
Company  it  entered  into  an  agreement  with  the  Consolidated  Telephone  Companies 
of  I'ennsylvania  whereby  the  said  Consolidated  Teiephone  Companies  of  I’ennsyl- 
vania agreed  to  furnish  long  distance  and  toll  service  to  all  points  on  its  line  to 
subscribers  to  the  service  of  the  said  Slate  Belt  Telephone  and  Telegraph  Company. 
On  May  2.5,  1909,  this  contract  having  e.vpired,  an  agreement  was  entered  into  be- 
tween the  Slate  Belt  Telephone  and  Telegraph  Company  and  the  Bell  Telephone 
Company  of  Pennsylvania,  whereby  the  Bell  Telephone  Company  of  Pennsylvania 
agreed  to  furnish  toll  and  long  distance  service  to  patrons  of  the  Slate  Belt  Tele- 
phone and  Telegraph  Company.  June  12,  1909,  the  Slate  Belt  Telephone  and 
Telegraph  Company  notified  the  Consolidated  Teiephone  Companies  of  Pennsylvania 
and  allied  iines  that  it  would  sever  connections  at  the  expiration  of  thirty  days 
from  the  date  of  notice. 

Complaint  made  to  the  Attorney  General  of  Pennsylvania  alleging  that  the  Bell 
Telephone  Company  of  Pennsylvania,  being  engaged  in  local  telephone  service  in  the 
counties  of  Northampton,  Monroe  and  Lehigh,  was  a competitor  of  the  Slate  Belt 
Telephone  and  Telegraph  Company,  and  that  the  proposed  traflic  contract  of  May 
25,  19U9,  was  unlawful  and  not  only  in  restraint  but  destructive  of  public  com- 
petition. After  hearing,  the  Attorney  General  of  Pennsylvania  recommended  that 
the  petition  of  the  Consolidated  Telephone  Companies  of  Pennsylvania  be  with- 
drawn and  the  matter  presented  to  the  Pennsylvania  State  Railroad  Commission  for 
its  consideration  and  action. 

The  complaint  as  presented  to  this  Commission,  in  addition  to  setting  forth 
the  facts  above  noted,  submitted  that  not  only  was  the  contract'  between  the  Slate 
Belt  Telephone  and  Telegraph  Company  and  the  Bell  Telephone  Company,  illegal. 
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but  that  said  coutract  was  destructive  of  public  competition  and,  therefore,  in 
violation  of  the  Constitution  and  the  laws  of  tlie  Commonwealth,  and  also  contrary 
to  public  policy  and  illegal  and  void. 

The  answers  of  each  of  the  responding  companies  were  to  the  effect  that  there 
was  nothing  in  the  agreement  of  May  2.1,  11)09,  either  contrary  to  public  policy  or 
unlawful,  or  not  in  accord  with  the  Constitution  and  laws  of  I’ennsylvania. 

Hearing  held  at  the  otlice  of  the  Commission  Xovember  12,  1909,  the  Commission 
ordered  briefs  to  be  submitted  by  the  parties. 

Case  pending. 


No.  247. 


ALBERT  C.  FARR  vs.  PITTSBURGH  RAILWAYS  COM- 
PANY. 


The  Pitlsburgh  Railways  Company  operates,  inter  alia,  a line  known  as  its  Ben 
A\’on  ajid  Emsworth  Line,  anti  running  from  the  City  of  I’ittsburg  through  what 
was  formerly  the  City  of  Allegheny  and  then,  in  order  through  the  boroughs  of 
Bellevue.  Avalon,  Ben  Avon  and  Emsworth.  Erom  Piitsburg  to  any  point  in  Ben 
Avon  or  Emsworth  the  rate  of  fare  in  day  time  is  10c;  5c  is  the  rate  from  the 
I'ittsburg  terminal  to  the  border  line  between  Avalon  and  Ben  Avon  boroughs,  5c 
additional  being  charged  for  transportation  to  any  point  within  Ben  Avon  or  Ems- 
worth boroughs.  Between  twelve  o’clock  midnight  and  five  o’clock  A.  M.  the  rate 
of  fare  from  terminal  to  terminal  is  20c,  divided  as  follows;  5c  for  transportation 
from  the  Pittsburg  terminal  to  the  line  between  the  city  of  Pittsburg  and  the  borough 
of  J-lellevue ; 5c  for  transportation  through  the  boroughs  of  Bellevue  iiud  Avalon, 
and  lUc  for  the  haul  through  the  boroughs  of  Ben  Avon  and  Emsworth  or  either. 

The  complaint  was  that  the  rates  of  fare  were  excessive. 

In  answer,  the  respondent  set  forth  that  the  extension  of  its  lines  from  the  former 
terminus  in  Avalon  borough  into  and  through  Ben  Avon  and  Phnsworth  had  been 
undertaken  on  a petition  of  residents  of  said  boroughs ; that  after  numerous  public 
meetings  a route  had  been  agreed  upon  which  required  extensive  purchases  of  rights- 
of-way,  and  also  the  erection  of  three  bridges  to  span  ravines;  that  at  the  time 
franchise  ordinances  were  pending  before  the  councils  an  agreement  had  been 
reached  whereby  in  said  ordinance  the  rate  of  fare  from  five  A.  M.  to  twelve  mid- 
night should  be  5c  in  said  boroughs,  and  from  twelve  midnight  and  five  A.  M.  should 
be  10c.  The  respondent  alleged  that  to  construct  a total  of  1.93  miles,  or  the 
length  of  its  lines  through  said  boi’oughs,  it  had  expended  a total  of  .'(1424,820;  that 
the  population  was  relatively  small,  and  lhat  the  amount  of  business  done  on  this 
portion  of  its  line  did  not  furnish  receipts  sufficient  to  equal  cost  of  operation  with- 
out accounting  for  fixed  charges  or  taxes. 

Copy  of  answer  sent  complainant.  In  replication,  complainant  denied  many 
of  the  statements  of  respondent,  and,  inter  alia,  pointed  out  that  one  of  the  con- 
sideration of  the  ordinance  had  been  the  release  of  the  street  railway  company 
from  all  taxes  and  license  fees,  and  was  also  allowed  an  agreement  to  maintain 
sidewalks  on  its  viaducts  ; denied  that  a large  amount  of  money  was  spent  for  pur- 
chase of  rights-of-way;  alleged  that  the  franchise  agreement  was  violated  in  that 
the  rate  of  fare  charged  was  not  in  accordance  with  the  franchise  ordinance  ; denied 
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that  Ihe  cost  of  the  car  barn  should  l)c  included  in  the  statement  of  total  cost,  it 
heing'  that  the  cars  of  other  line.s  were  being  housed  in  said  barn,  and  further  pointer 
out  that  the  statement  as  to  population  was  incorrect,  inasmuch  as  same  had 
doubled  in  four  years. 

This  statement  of  complainant  was  sent  to  respondent. 

Case  pending. 


No.  248. 


ERNEST  E.  JOHNSON  vs.  THE  PHILADELPHIA  AND  READ- 
ING RAILWAY  COMPANY. 


This  was  a complaint  that  the  agent  at  Lewisburg,  Penn'a.,  on  the  main  line 
of  the  Philadelphia  and  Reading  Railway  Company  refused  to  check  baggage  to 
Eaglesmere,  Penn’a.,  except  ui)on  the  payment  of  50c  extra. 

Respondent  company's  answer  sets  forth  that  the  charge  of  50c  for  each  trunk 
wms  made  by  agreement  of  the  patrons  of  Eaglesmere  and  the  hotel  and  cottage 
pepole,  tvho  previously  were  compelled  to  haul  their  trunks  six  miles  up  the  steep 
mountain  road;  and  to  further  the  interests  of  Eaglesmere,  the  road  was  built. 
The  charge  of  ,50c  also  included  delivery  to  the  hotel  or  cottage,  as  desired  by  the 
owner. 

The  commission  advised  the  complainant  that,  as  complainant  had  been  notified 
of  the  charge  for  checking  of  baggage  in  advance  of  the  actual  checking  thereof,  and 
for  the  further  reason  that  the  said  charge  embraced  delivery  of  baggage  at  desti- 
nation, there  appeared  nothing  to  show  that  complainant  did  not  take  advantage 
Oi.  the  same. 

Complaint  was  dismissed. 


No.  249. 


STAR  VENDING  MACHINE  COMPANY  vs.  ADAMS  EXPRESS 

COMPANY. 


This  complainant  is  a manufacturer  of  Avttomatic  Vending  Machines  and  brought 
to  the  attention  of  this  Commission  the  difficulty  he  had  with  the  express  companies 
with  regard  to  claims  for  damages  in  shipment  of  said  machines.  The  machines 
were  fitted  with  glass  globes  and  it  was  represented  to  the  Commission  that  the 
express  companies  refused  to  accept  shipments  except  at  shipper's  risk,  although 
the  railroad  company  would  accept  such  shipments  at  the  carrier’s  risk.  The  rjues- 
tion  was  wdiether  the  express  companies  had  a right  to  adopt  regulations  of  this 
character,  and  whether  said  companies  had  the  right  to  refuse  to  entertain  claims 
for  breakage  when  the  goods  w-ere  packed  in  accordance  with  the  official  classifica- 
tion rules.  The  Commission  requested  more  specific  statement  of  the  complaint, 
and  in  answer  was  advised  that,  after  the  filing  of  the  complaint,  all  the  express 
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companie.s,  except  one,  had  settled  claims  for  breakage,  tlie  one  company  being  the 
Adams  Express  Company,  and  claim  arising  out  of  a shipment  made  April  2.3d, 
lOn!!,  by  the  complainant  to  Bridgeport,  Montgomery  county,  Penn'a.  This  ship- 
ment was  a C.  t>.  D.  shipment  sent  on  approval.  Consignee  refused  to  accept  the 
same.  The  complainant  maintained  that  the  company  had  been  negligent  in  advising 
it  of  the  refusal,  as  had  that  been  done,  it  could  have  arranged  for  acceptance. 
When  the  goods  were  returned  it  was  alleged  that  the  package  was  in  bad  condition, 
but  that  the  company’s  drivers  would  neither  allow  It  to  open  the  package  and  see 
whether  the  machine  u.as  broken,  nor  to  receipt  for  the  same  as  in  bad  order. 
After  delivery  was  made  by  a representative  of  the  express  company,  complainant 
examined  the  same  at  the  oflice  of  the  express  company  and  found  breakage  of  the 
glass  globe  and  made  claim  for  T.lc  which  claim  was  refused.  The  answer  of  the 
express  company  to  the  complaint  was  that  the  general  agent  at  Philadelphia  had 
arrangerl  to  adjust  the  claim  with  the  shippers,  having  ascertained  that  there  was 
sotne  damage  to  the  shipment.  This  being  the  case,  the  Commission  advised  the 
complainant  and  marked  the  case  closed. 


No.  250. 


UNITED  STOVE  REPAIR  COMPANY  vs.  PHILADELPHIA 
AND  READING  RAILWAY  COMPANY. 


This  complainaiit  shipped  from  Pending  to  Philadel|diia  a carload  consisting  of 
the  following  mixed  commodities:  stove  castings  and  stove  fire  brick.  It  alleged 
that  the  rates  charged  were  unreasonable  and  excessive.  Complainant  maintained 
that  inasmuch  as  an  entire  car  was  used,  the  rate  charged  should  be  the  carload 
rate  and  not  the  less-thau-carload  rate,  as  was  acutally  done. 

d’he  answer  of  respondent  was  that  the  charges  actually  made  on  this  shipment 
were  those  shown  in  ollicial  classification  as  the  less-than-carload  rates  on  the  sev- 
eral commodities  carried.  Further,  it  was  stat(>d  that  while  these  materials  were 
all  loaded  in  one  car.  they  were  under  official  classification  regulations,  subject  to 
different  class  rates  being  carried  in  less-than-carload  fpiantities.  It  was  pointed 
out  that  if  the  carload  rate  was  charged,  the  further  regulation,  fixing  a minimum 
weight  on  carloafl  shipments,  must  also  be  obser\'ed  and  that  on  this  basis  would 
be  greater  than  that  acutally  made. 

Complainant  was  ad^'ised,  and,  in  la'ply . set  u|i  the  claim  that  the  shipment 
should  have  been  charged  at  the  actual  weight  for  both  classes,  but  at  the  carload 
rate. 

Commission  dismiss('d  the  complaint,  with  advice  to  complainant  that  its  claim 
din  not  seem  to  be  justified  in  view  of  the  language  of  the  official  classification,  and 
that  the  charges  actually  assessed  on  the  shipment  were  the  least  charges  that  could 
have  been  made  thereunder,  and.  further,  that  there  being  no  evidence  before  the 
Commission  to  show  that  the  class  rates  were  unreasonable,  the  case  would  be 
mai’ked  closed. 
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No.  251. 

S.  S.  POMEROY  vs.  VALLEY  TRACTION  COMPANY. 


Thi.*!  roniplainnnt  was  a Ki'oopr,  who  froquently  purchasprl  grppii  grocprips  from 
customei's  in  thp  territory  traversed  by  respondent  company's  lines.  His  complaint 
was  that  respondent  refused  to  carry  packages  consigned  to  him  from  any  person 
along  its  line,  Imt  would  accept  packages  consigned  to  another  point  in  the  city  of 
Ilarrislnirg . alleging  that  this  was  a discrimination.  The  answer  of  the  Company 
«as  that  up  to  .Inly,  1904,  it  had  accepted  all  light  freight  offered  and  consigned  to 
points  within  the  city  of  Harrisburg  and  along  its  lines,  but  that  about  that  date 
the  city  authorities  of  Harrisburg  had  notified  the  Company  to  discontinue  deposit- 
ing light  freight  on  the  public  streets;  that  as  a result  of  this,  the  Company  had 
issued  an  order  instructing  its  employees  to  refuse  to  accept  light  freight  consigned 
to  Harrisburg,  unless  a caretaker  accompanied  it  on  the  car,  paying  fare,  and 
taking  charge  thereof.  It  was  further  stated  that  this  rule  had  been  carried  out 
with  the  exception  of  freight  consigned  to  one  particular  point  in  the  city  of 
Harrisburg,  which  point  \^as  so  located  that  freight  consigned  thereto  could  be 
unloaded  from  the  cars  and  placed  close  to  the  building  in  such  a manner  as  not 
to  be  objectionable  to  the  city  authorities.  Respondent  further  denied  that  there 
was  any  discrimination  in  this  practice,  directing,  at  the  same  time,  attention  to 
the  fact  that  it  had  no  freight  depot  in  the  city  of  Harrisburg  and  on  account  of 
the  small  amount  of  freight  business  offered  could  not  afford  to  establish  such 
facilities.  After  further  correspondence  between  the  respondent  company  and 
the  Commission,  it  was  decided  to  issue , e.ffective  October  1st,  1909,  a regulation 
to  the  effect  that  respondent  would  not  carry  any  light  freight  consigned  to  Harris- 
burg unless  accompanied  by  passenger  and  caretaker,  thus  placing  all  shipiters  on  an 
equality.  Complainant  \\as  so  advised  and  case  dismissed. 


No._252. 

JOHN  F.  STONE  vs.  BUFFALO  AND  SUSQUEHANNA  RAIL- 
WAY COMPANY. 

The  complainant  alleged  excessive  freight  charges  by  the  Buffalo  and  Susque- 
hanna Railway  Comi)any  and  the  Coudersport  and  Port  Allegheny  Railroad  Com- 
pany for  the  transportation  of  wood,  and  subsequently  advised  the  Commission  that  a 
proposition  for  an  amicable  settlement  of  the  claim  was  being  considered.  In  this 
connection  the  I’espondent  comi)any  made  answer  to  the  complaint  to  the  effect 
that  if  it  appears  that  the  real  basis  of  the  complaint  consists  of  charges  upon 
cord  wood  in  greater  amount  than  complainant  has  shipped,  the  respondent  com- 
pany stands  ready  to  refund  such  unintentional  overcharge. 

Case  pending. 
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No.  253. 


JAMES  FRITZINGER  vs.  BLUE  RIDGE  TRACTION  COM- 
PANY. 


This  complainant  was  a manufacturer  of  ice  cream  at  Walnutport,  Pa.,  and 
alleged  that  the  operators  in  charge  of  cars  of  the  respondent  company  had  refused 
to  haul  his  product,  although  prior  to  the  time  of  complaint  the  same  had  been 
hauled  without  protest.  The  respondent  company  denied  that  it  had  declined  to 
carry  ice  cream  manufactured  by  the  complainant.  T'pon  being  advised  to  this 
effect,  the  complainant  informeil  the  Commission  that  the  company  had  resumed 
the  carriage  of  his  product,  and  the  case  was,  therefore,  closed. 


No.  254. 


CLAYSVILLE  SAND  COMPANY  vs.  THE  BALTIMORE  AND 
OHIO  RAILROAD  COMPANY. 


Complainant,  producer  of  moulding-sand,  alleged  to  the  Commission  that  the 
Baltimore  and  ( )hio  Railroad  was  charging  excessive  rates  on  this  commodity  from 
Claysville,  Pa.,  to  points  within  the  I’ittsburgh  district,  Baltimore  and  Ohio, 
Pennsylvania  Railroad,  and  Pittsburg  and  Lake  Erie  deliveries,  to  Washington, 
Pa.,  Wheeling,  W.  \'a.,  and  other  points  in  Western  Pennsylvania. 

Investigation  disclosed  the  fact  that  rates  charged  were  combination  of  local 
rates  where  two  lines  were  used,  and  further,  that  the  connecting  lines  had  not 
put  in  force  joint  rates.  Commission  was  advised  that  conferences  were  being  held 
with  the  purpose  of  arranging  for  joint  rales  on  this  commodity  from  certain  points 
to  where  the  same  ^^as  used.  Complainant  was  advised  to  this  effect. 

Case  pending. 


.No.  255. 


PETITION  OF  THE  BALTIMORE  AND  OHIO  RAILROAD 
COMPANY,  CLAIM  OF  NATIONAL  TUBE  COMPANY  OF 
PITTSBURG,  PA. 


The  Baltimore  and  Ohio  Railroad  Company,  through  its  Manager  of  Freight 
Traffic,  requested  the  Commission  to  approve  a proposed  refund  of  freight  charges 
on  twenty-six  (20)  carloads  of  pipe  iron,  shipped  from  iMcKeesport,  Pa.,  to  Pitta- 
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burgh,  I’a.,  in  November,  1908,  by  the  National  Tube  Company,  total  charge  of 
$505.82,  refund  proposed,  $212.21.  In  presenting  this  petition  the  company  stated 
that  the  charge  actually  made  on  these  shipments  was  two  and  oue-lialf  cents  per 
100  pounds;  that  the  proper  charge,  under  tariff  published  and  in  operation  at  the 
time,  would  have  been  40  cents  per  gross  ton,  the  actual  overcharge  due  to  erro- 
neous billing  being  $161.70.  It  was  further  represented  to  the  Commission  that 
on  January  lOtti,  1908,  the  Pittsburgh  office  of  the  company  issued  a rate  of  :i5 
cents  per  gross  ton,  which  would  have  applied  to  these  shipments,  but  that 
tlirough  an  error  in  the  issuance  of  a supplement  to  existing  tariff,  tlie  same  had 
never  been  published.  The  ruling  of  the  Commission  on  this  matter  was  that  the 
shipments  should  be  charged  at  the  published  rate  in  force  at  the  time  the  com- 
modity moved,  and  that  even  though  the  compau3'  did  make  an  effort  to  reduce 
this  rate,  the  same  was  not  properly  in  effect  at  the  time  of  the  movement.  Refund 
to  the  amount  of  $161.70  approved. 


No.  256. 


JULIAN  PILGRIM,  ET  AL.  vs.  LEHIGH  VALLEY  RAILROAD 

COMPANY. 

•Tulian  Pilgram,  Esq.,  for  Complainant. 

.1.  F.  Schaperkotter , D.  H.  Boles,  Esqs. , for  Respondent. 


The  Pottsville  Branch  of  the  Lehigh  Valley  Railroad  Company  is  distant  36.7 
miles  from  Pottsville  to  Lizard  Creek  Junction,  connecting  with  the  main  line  at  the 
latter  point  and  passing  through  Schuylkill  Haven  and  Orwigsburg. 

Complaint  was  made  that  the  passenger  train  service  on  said  branch  was  not 
adequate  for  the  needs  of  the  community  traversed,  said  service  consisting  of  one 
mixed  freight  and  passenger  train  in  each  direction  daily.  Further  alleged  that 
the  service  was  maintained  at  inconvenient  hours  and  subject  to  great  delays  by 
reason  of  the  handling  of  freight  in  connection  tlierewith.  Complainant  requested 
the  Commission  to  recommend  convenient  trains,  and  also  a schedule  which 
would  provide  for  connections  at  Lizard  Creek  Junction  with  through  trains  to  and 
from  New'  York  Cit.v. 

Respondent,  in  answer,  denied  that  the  existing  service  was  inadequate,  or 
that  there  was  any  necessity  for  a service  such  as  would  furnish  connections  at 
Lizard  Creek  Junction  with  main  line  express  trains  to  and  from  New  York, 
stating  that  the  inhabitants  of  the  territory  traversed  customarily  dealt  in  the  city 
of  Philadelphia  rather  than  the  city  of  New'  York,  and  tliat  there  was  now  adequate 
service  betw'eeu  Pottsville  and  Philadelphia.  At  the  same  time  it  vvas  set  forth 
that  the  present  service  was  sufficient  fur  the  needs  of  the  community  traversetl, 
and  that  to  install  the  double  daily  local  service  and  making  an  evening  express 
connection  to  New  York,  asked  by  the  complainant,  would  subject  respondent  to 
considerable  loss. 

Hearing  held  on  this  complaint  at  the  office  of  the  Commission  November  9th, 
1909.  After  liearing,  the  Commission  advised  complainant  that  unless  he  expected 
to  furnish  more  satisfactory  evidence  for  a legitimate  demand  for  increase  of 
service  than  was  shown  at  hearing,  case  would  be  marked  closed. 

Complainant  rc(]uested  further  hearing  and  opportunity  to  i>ruduce  evidence. 


Case  pending. 
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No.  257. 


BOROUGH  OF  DAUPHIN  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 


The  Borough  Council  of  Dauphin,  Dauphin  county,  Penna.,  made  complaint 
CO  the  Commission  tliat  tlie  Nurtliern  Central  Railway  Company,  a subsidiary  of 
The  Pennsylvania  Railroad  Company,  had  refused  to  place  a watchman  at  a grade 
crossing,  known  as  Swatara  street,  said  borougli , further  stating  that  the  company 
alrearly  protected  three  of  the  crossings  in  the  borough  by  watchmen.  It  was 
further  represented  that  this  crossing  was  exceedingly  dangerous.  Commission 
advised  the  Secretary  of  the  Borough  Council  that  this  complaint  had  been  dis- 
missed for  the  reason  that,  under  the  act  creating  Commission  and  defining  its 
duties  and  powers,  no  authority  was  given  the  Commission  with  respect  to  the  pro- 
tection of  grade  crossings. 


No.  258. 


SEILING  FURNITURE  COMPANY  vs.  THE  PENNSYLVANIA 

RAILROAD  COMPANY. 


Complainant  made  application  to  I'he  Pennsylvania  Railroad  Company  for  the 
extension  of  switch  connection  already  owned  by  it,  so  that  tlie  said  switch  would 
|iass  by  a new  manufacturing  building  erected.  In  order  to  secure  switch  con- 
nection it  was  necessary  that  tlie  track  should  rest  upon  the  right-of-way  of  the 
railroad  company.  The  railroad  company  agreed  to  extend  the  switch,  but  asked 
in  compensation  therefor  that  this  complainant  should  pay  the  entire  cost  of 
extension;  should  sign  the  usual  siding  license:  should  lease  from  the  railroad 
company  the  land  upon  which  the  extension  would  be  located,  and  should  give  a 
bill  of  sale  without  any  arrangement  for  rebate  for  all  of  that  portion  of  the 
siding  which  was  on  the  railroad  company’s  property.  Complaint  was  made  to  the 
Commission  against  the  terms  of  the  proiiosed  contract  on  the  ground  that  they 
were  unreasonable  and  excessive.  While  this  case  was  pending  before  the  Com- 
mission, a representative  of  the  respondent  company  visited  complainants  and  a 
satisfactory  agreement  was  reached.  The  case  was,  therefore,  marked  closed  by 
adjustment. 


No.  259. 


E.  E.  JOHNSON  vs.  PHILADELPHIA  AND  READING  RAIL- 
WAY COMPANY. 


Complainant  was  charged  thirty-one  cents  for  a ticket  from  Lewisburg,  Pa., 
to  Allen  wood.  Pa.,  eleven  miles.  The  complaint  to  the  Commission  was  that  the 
charge  was  greater  than  the  published  rate  of  the  respondent  company,  and  stared 


No.  26. 


PENNSYLVANIA  STATE  RAILROAD  COMMISSrON. 


119 


that  the  saiue  charge  had  been  imposed  fifteen  times.  Complainant  requested  the 
assistance  of  the  Commission  in  recovering  overcharge.  The  answer  of  the  respond- 
ent company  stated  that  it  did  not  advertise  a rate  (jf  two  and  oiie-half  cenls  per 
mile  as  was  claimed,  furtlier  sidting  fortli  that  l).v  the  decision  of  the  Court  of 
Common  Pleas  No.  4 in  the  case  of  the  County  of  l’hilaileli)hia  vs.  Philadelpliia  and 
Reading  Railway  Company,  known  as  the  two-cent  rate  case,  the  Court  held  that 
the  respondent  “had  the  right  to  charge,  under  the  charter  of  the  Philadelphia  and 
Reading  Railway  Company,  a reasonable  sum  for  the  transijortation  of  passengers,” 
and  that  under  the  General  Railroad  Act  of  February  Ifith , 1841),  they  had  a right 
to  charge  “a  sum  not  exceeding  three  cents  per  mile  for  through  passengers  and  not 
exceeding  three  cents  and  one-half  for  way  passengers.”  The  Commission  advised 
complainant  to  this  effect  and  at  the  same  time  dismissed  the  case. 


No.  260. 


O.  B.  GRANCELL  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


This  was  a complaint  to  the  effect  that  the  rate  on  hay  in  less  than  carload 
lots,  Lewisburg-  to  Germantown,  Pa.,  was  excessive.  This  rate  was  3.'»  cents 
per  one  hundred,  while  tlie  rate  on  carload  lots  was  15  cents  [ver  hundred. 

In  answer,  respondent  averred  that  the  rates  charged  were  in  accordance  with 
the  general  practice  through  Official  Classification  territory  and  not,  in  its  opinion, 
unjust  or  unreasonable. 

Complainant  was  notified,  with  the  advice  that  in  the  absenve  of  further  evidence 
to  prove  that  the  rates  were  unjust  or  unreasonable,  Ihe  Commission  would  take  no 
action. 


No.  261. 


S.  B.  FLOYD  & SON  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


Claim  was  made  against  The  Pennsylvania  Railroad  Company  for  the  loss  of  one 
bag  of  cliojjped  feed,  this  having  been  part  of  a shipment  consigned  by  the  complain- 
ant from  Pittsburg  to  .Murra.v sville , Pa.,  the  latter  being  a non-agcncy  station.  Con- 
ductor of  local  freight  train  certified  to  the  delivery  of  the  entire  shiiiment.  Com- 
plainant represented  to  the  Commission  that  it  expected  to  be  able  to  prove  that 
the  shipment  had  not  been  delivered,  but  desired  especially  a ruling  as  to  the  validity 
of  the  release  that  shippers  are  compelled  to  sign  on  shiinuents  consigned  to 
stations  where  no  agent  is  maintained.  The  Commission  advised  complainants 
that  this  matter  had  been  decided  by  the  Supreme  Court  of  Pennsylvania  in  the 
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case  of  Allen  vs.  Railroad,  183  Peniia.  Reports,  page  174,  the  Court  sustaining 
the  position  that  a railroad  was  not  responsible  for  shipments  after  delivery  to  non- 
agency stations. 


No.  262. 


JOHN  R.  BITTINGER  vs.  WESTERN  MARYLAND  RAIL- 
ROAD COMPANY. 


Complainant  a dealer  In  lime,  laid  before  the  Commission  the  following:  That 

lime  shippers,  located  on  the  Northern  Central  Railroad,  were  given  a joint  I'ate 
applying  to  all  stations  on  the  A estern  Maryland  Railroad,  whei’eas  shippers  of 
the  same  commodity  located  on  the  Western  Maryland  Railroad  were  not  able  to 
Secure  joint  rates  to  Northern  Central  Railroad  points,  but  recjuired  to  ship  at  the 
regular  class  rate;  tliat  repeated  applications  had  been  made  to  the  AVestern  Mary- 
land Rail  Road  Company  for  joint  rates,  and  no  action  taken. 

Respondent  company  answered  that  it  was  negotiating  for  joint  rates,  but  the 
outcome  of  negotiations  had  not  been  determined,  at  the  same  time  assuring  the 
Commission  that  the  matter  would  have  prompt  attention. 

lliere  was  already  pending  before  the  Commission  a somewhat  similar  case  made 
by  feteacy  & AVilton  Company,  of  AA  rightsville.  Pa.  Subsequently  an  adjustment 
was  made  whereby  the  rates  of  the  AA^estern  Maryland  Railroad  on  lime  from 
points  on  its  line  to  Hanover,  bound  for  conned  ion  with  the  Northern  Central 
Railroad,  were  reduced,  but  tbe  Nortbern  Central  Railroad  declined  to  issue  joint 
rates,  agreeing  only  to  prevent  its  full  rates  from  Hanover  to  destination.  This 
being  salisfactory  to  complainant,  the  case  ordered  closed. 


No.  263. 


AUSTIN  CURTIN  vs.  NITTANY  VALLEY  RAILROAD  COM- 
PANY. 


(Joinplainant  was  superintendent  of  the  mines  of  the  Taylor  Iron  Ore  Company, 
and  his  complaint  was  that  the  respondent  declined  to  replace  track  so  that  cars 
could  be  placed  at  said  mine  and  loaded  for  sbipment  to  market.  Sucb  facilities 
had  previou.sly  been  arforvled , but  during  the  period  when  tbe  mine  was  shut 
down,  the  track  was  taken  up.  It  developed,  upon  investigation,  that  the  railroad 
company  had  not  permanently  abandoned  this  portion  of  the  road,  but  merely  dis- 
continued to  use  the  same  while  tbe  ore  mine  was  not  in  operation. 

Respondent  notified  tbe  Commission  promptly  that  it  would  undertake  to  relay 
its  rails  and  extend  its  service  lo  this  mine,  and  would  do  so  as  soon  as  possible. 


Case  closed. 
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No.  264. 


FABIAN  F.  LEVY  vs.  PHILADELPHIA  RAPID  TRANSIT 

COMPANY. 


('omplainant  reported  to  the  Commission  that  the  Philadelphia  Rapid  Transit 
(i'ompauy  ^vas  not  complying  with  the  recommendations  of  the  Commission  relative 
to  the  carriage  of  passengers  on  the  front  platforms  of  its  street  cars.  Accompany- 
ing complaint  was  complete  data  showing  eight  specific  violations.  At  the  same  time 
complainant  alleged  that  during  the  rush  hours  the  regulation  was  violated  on  over 
seventy-five  per  cent,  of  the  cars  operated. 

This  complaint  was  sent  to  the  Philadelphia  Rapid  Transit  Company  for 
answer,  and  at  the  same  time  the  Commission  advised  said  company  as  follows: 

"The  Commission  does  not  intend  to  permit  this  regulation  relative 
to  the  carriage  of  passengers  on  the  front  platforms  of  street  railway 
cars  to  become  a dead-letter.  The  regulation  was  made  after  full 
conference  with  the  street  railways'  interest  of  the  State  and  it  was 
agreed  by  all  parties  lo  he  a desirable  thing  to  enforce.  In  conse- 
quence of  said  agreement  the  Commission  hoped  to  have  the  hearty 
co-operation  of  the  operating  managers  of  all  the  street  railway  lines 
of  the  State,  and  is  sorry  to  learn  that  certain  companies  are  not 
acting  in  good  faith  in  that  respect." 

The  answer  of  the  respondent  was  a denial  to  the  effect  that  there  had  not  been 
deliberate  violation  of  the  regulation  of  the  Commission,  it  being  stated  that  it  had 
alwa.vs  been  the  desire  of  said  company,  and  continued  to  be,  to  carry  out  the 
rulings  of  the  Commission,  and  that  in  the  particular  cases  brought  to  its  atten- 
tion employes  would  be  reprimanded.  It  was  further  pointed  out  that  the  instances 
cited  by  this  complainant  occurred  on  Saturday  at  noon,  and  at  a time  when  all 
the  industrial  establishments  and  stores  of  Philadelphia  were  discharging  thousands 
of  their  empl05’es  who  desired  to  reach  home. 

Answering  this  communication,  the  Commission  directed  the  attention  of  this 
respondent  to  the  fact  that  the  enforcement  of  the  rule  was  not  a hardship  upon 
operating  companies  nor  impossible,  and  cited  the  fact  that  it  had  observed  in  the 
city  of  Pittsburgh  during  rush  hours,  and  when  travel  was  exceedingly  heavy, 
an  absolute  enforcement  of  the  regulation  without  exception.  It  was  further 
pointed  out  to  the  respondent  that  if  it  was  possibe  to  enforce  that  regulation  in 
the  city  of  Pittsburgh,  it  was  also  possible  to  do  so  in  the  city  of  Philadelphia. 
And,  finally,  that  as  a result  of  the  non-enforcement  of  the  regulation  there  had 
been  a number  of  accidents  on  the  respondent’s  line,  some  of  which  had  resulted 
fatally,  the  persons  suffering  being  riders  on  the  front  platforms  of  the  cars  in 
violation  of  the  regulation. 

Respondent,  after  the  receipt  of  this  letter,  requested  a conference  of  certain 
of  its  officers  with  the  Commission,  the  same  being  held  November  18,  1909,  in  the 
cit.v  of  Philadelphia,  at  wdiich  time  respondent  appeared  and  advised  the  Commission 
of  their  intention  to  hereafter  comply  with  said  recommendation. 
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No.  265. 


B.  H.  MOLLY  vs.  THE  PENNSYLVANIA  RAILROAD  COM- 
PANY. 


Thi.s  wa.s  a complaint  to  the  effect  that  on  a train  leaving  Altoona.  Pa.,  east- 
honiKl,  at  10..37  P.  i\r.,  on  Septenilter  3,  1000,  there  were  not  sufficient  accommo- 
dations provided  for  all  pas.sengers  desiring  to  travel  in  day  coache.s.  Complainant 
g:i\e  the  mimes  of  a numher  of  persons  a.s  reference  for  corrohoration  of  the  com- 
plaint. The  answer  of  the  Penmsylvania  Railroad  was  that  this  train  left  Pittsburg 
with  one  combined  car,  seating  capacity  forty  passengers;  one  coach,  seating 
vaiKicity  eighty  pa.ssengers ; one  coach,  seating  capacity  sixty-two  passengers:  one 
dining  car  and  three  sleepers:  that  at  Altoona,  Pa.,  the  coach  of  a seating^  capacity 
of  sixty-two  passengers  and  the  dining  car  were  cut  out.  The  train  had  one  hun- 
dred and  seventeen  passengers  from  Altoona  for  Harrisburg  and  points  east,  two 
passengers  to  local  stations,  and  tweny-six  free  passengers,  a total  of  one  hunderd 
and  forty-five.  Of  these,  fifty-eight  were  accommodated  in  the  Pullman  cars, 
leaving  a total  of  eighty-.seven  to  be  accommodated  in  the  coaches,  which  had  a total 
si'aling  i-apacity  of  one  hundred  and  twenty.  Respondent  denied  that  there  was  any 
lack  of  sufficient  accommmla  I ions.  T^pon  this  answer  being  brought  to  the  attention 
of  the  complainant,  he  advised  the  Commission  that  he  did  not  wish  to  press  the 
case  any  further.  The  case  ^\as  therefore  marked  closed. 


No.  266. 


JOSEPH  WAY  vs.  UNITED  STATES  EXPRESS  COMPANY. 


The  United  States  Express  Company  operates  a parcel  express  over  the  lines 
of  the  Philadelphia  and  Reading  Railway  Company  out  of  Philadelphia,  and  its 
published  tariffs  for  this  service  show  a charge  of  ,5  cents  for  the  carriage  of 
packages  consigned  to  individuals.  This  complainant  was  a dealer  in  cigars  and 
shipped  a package  of  cigars  to  the  Philadelphia  Yacht  Club.  Essington,  Pa.  The 
charge  was  fifteen  cents.  Complainant  alleged  discrimination  on  the  ground  that 
this  carrier  had  no  right  to  limit  its  low  rate  of  five  cents  per  package  to  private 
residences. 

The  answer  of  respondent  was  that  the  package  express  service  conducted  by  it 
was  limited  to  the  use  of  individuals,  its  rules  and  regulations  being; 

“Hotels,  boarding-houses  and  caterers’  supplies,  also  clubs  and 
public  institutions,  are  carried  at  the  rate  of  fifteen  cents  per  one 
hundred  pounds  or  fraction  thereof.  E’or  any  shipment  le.ss  than  one 
hundred  pounds  fifteen  cents  will  be  collected.’’ 

At  the  same  time  it  denied  any  discrimination  against  the  complainant. 

The  Commission  asked  the  parties  to  this  complaint  to  file  a brief  on  this  matter 
as  to  the  right  of  a common  carrier  company  to  base  a tariff  upon  the  use  to  which 
the  article  carried  is  to  be  shipped  or  the  identity  of  the  party  making  use  thereof. 

Case  pending. 
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No.  267. 


C.  E.  FLECK  vs.  THE  PENNSYLVANIA  RAILROAD  COM- 
PANY. 


The  complainant  in  this  ca.sp  complains  of  charges  for  storage  of  baggage  at 
Bellefonte  Station,  Bellefonte,  Peima.,  the  same  having  been  called  for  and  station 
found  to  he  closed. 

The  Commission  advised  that  unless  a call  for  baggage  was  made  at  times  when 
(rains  were  due,  rather  Ilian  after  the  time  the  ordinary  work  of  day  was  closed, 
complainant  could  not  expect  to  find  the  agent  of  the  company  in  attendance  and 
ready  to  turn  over  same.  For  these  reasons  the  case  was  marked  closed. 


No.  268. 


. AMERICAN  UNION  CORDIAL  AND  IMPORTING  COM- 
PANY vs.  LEHIGH  VALLEY  TRANSIT  COMPANY. 


Complaint  was  made  to  the  Commission  that  the  respondent  company  had  re- 
fused to  stop  its  street  cars  in  front  of  complainant's  building,  said  building  being 
located  on  a street  corner  and  being  occupied  by  a number  of  concerns.  The  Com- 
mission made  an  investigation  on  tlctober  .I.  1909,  of  the  conditions  at  this  point 
and  subsequently  dismissed  the  case  with  the  following  advice  to  complainant: 

“After  an  inspection  of  the  locality  and  in  view  of  the  present  con- 
dition of  the  streets,  and  of  the  fact  that  the  present  stop  of  the  street 
car  line  is  about  midway  between  the  bridge  and  your  divergence 
from  the  main  street,  the  Commission  does  not  see  any  reason  for 
recommending  a change  in  the  location  of  stop  at  this  time." 


No.  269. 


S.  P.  WETHERILL  CO.  vs.  PHILADELPHIA  & READING 

RAILWAY  CO. 


Complainant  is  a manufacturer  of  paints,  and  among  other  things,  imported 
plaster  rock,  the  same  being  delivered  at  the  coal  piers  of  the  Philadelphia  & 
Reading  Railway  Company,  at  Port  Richmond,  Philadelphia.  The  value  of  this 
material  was  fixed  at  $1.00  to  $1.7.5  per  gross  ton  f.  o.  b.  ship.  For  delivery  from 
Philadelphia  & Reading  to  the  works  of  the  complainant,  a haul  of  about  five 
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miles,  the  charge  made  at  the  time  this  service  was  begun  was  forty  cents  (40c.) 
per  net  ton.  The  complaint  was  that  this  rate  had  been  advanced  from  time  to 
time  until  it  had  reached  the  figure  of  sixty-seven  and  one-fifth  cents  (67  l-5c.) 
per  ton  of  2240  pounds,  or  approximately  three  cents  per  hundred  pounds.  It  was 
claimed  that  this  rate  was  discriminatory  and  resulted  in  great  disadvantage  to  this 
shipper  for  the  reason  that  competitors  located  at  Easton,  Pa.,  had  a rate  of  seventy 
cents  per  net  ton,  or  three  and  one-half  cents  per  one  hundred  pounds,  from 
Jersey  City  to  that  point,  a haul  of  about  sixty  miles.  It  was  further  said  that 
the  rate  on  iron  ore  from  I’hiladelphia  to  Easton  was  eighty-five  cents  (85c.)  per 
gross  ton.  And  that  the  rate  on  iron  ore  from  I’ort  Richmond  to  Swedeland  was 
thirty-five  cents  (dSc.)  per  gross  ton,  the  haul  being  about  five  times  greater  than 
that  on  plaster  rock,  I’hiladelphia  & Reading  to  complainant’s  works,  where  the 
rate  was  (>7  l-.5c.  |)er  ton.  ’I'his  complaint  was  sent  to  respondent  for  answer. 
Hefore  said  answer  was  filed  the  complainant  advised  the  C<nnmission  that  the 
Philadelphia  & Reading  Railway  Company  had  named  a rate  on  plaster  rock  of  45 
cents  per  net  ton,  which  was  satisfactory  to  complainant,  and  had  furl  her  asked  that 
the  complaint  be  withdrawn.  The  Commission  agreed  to  withdraw'al  of  com- 
plaint. 


No.  270. 


BAKER-MOUNTSIER  LUMBER  COMPANY  vs.  THE  PENN- 
SYLVANIA LINES  WEST  OF  PITTSBURG. 


Complaint  was  made  to  the  ( 'oinmission  that  the  resi)ondent  had  held  a claim 
for  overcharge  upwards  of  four  months  without  taking  action  on  the  same,  the  peti- 
tion being  refjuesi  to  have  responilent  (dther  pay  or  refuse  to  pay  the  claim. 

It  develo]ied  ihat  this  claim  arose  out  of  an  error  in  the  billing  of  a car,  no 
routing  ha\ing  been  given  by  shipper  to  the  carrier.  Commission  took  the  matter 
u]i  with  the  respondent,  calling  attention  to  the  delay  in  handling  claim,  and  was 
advised  that  subsecprent  to  the  making  of  comiilaint  claim  had  been  taken  up  with  the 
complainants  and  had  been  withdrawn.  Commission  requested  further  data,  and 
later  ascertained  that  the  claim  was  withdrawn  for  the  reason  that  investigation 
had  determined  that  the  alleged  overcharge  resulted  from  a reconsignment  of  the 
shipment  made  liy  the  consignee  and  not  by  the  shipper.  This  being  satisfactory, 
the  case  marked  closed. 


No.  271. 


STALNAKER  IRON  COMPANY  vs.  PENNSYLVANIA 

COMPANY. 


The  complainant  alleged  he  w’as  charged  a freight  rate  of  70  cents  gross  ton  on 
scrap  iron  from  Leetsdale,  Pa.,  to  McKees  Rocks,  Pa.,  and  pointed  out  in 
connection  therewith  that  the  freight  from  Leetsdale  to  Pittsburgh  is  only  forty 
cents  per  gross  ton,  although  McKee’s  Rocks  is  about  half-way  between  Leetsdale 
and  Pittsburgh. 


No.  26. 
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The  Commission  requested  the  complainant  to  furnish  information  as  to  the 
routing  of  the  shipment,  and  the  complainant  failing  to  furnish  this  information  the 
case  was  ordered  closed  for  lack  of  prosecution. 


No.  272. 


STALNAKER  IRON  COMPANY  vs.  THE  PENNSYLVANIA 

RAILROAD  COMPANY. 


This  complaint  along  with  other  complaints  of  a similar  nature  concerning 
switching  charges  on  scrap  iron  at  Harrisburg,  Penna.,  has  been  considered  with 
complaint  of  B.  Nicoll  & Company  vs.  The  Pennsylvania  Railroad  Company. 

Case  number  313. 


No.  273. 


ALFRED  C.  YOUNG  vs.  PHILADELPHIA  & READING  RAIL- 
WAY COMPANY. 


This  complaint  was  to  the  effect  that  the  respondent  issued  a fifty-trip  ticket, 
good  for  one  year,  but  limited  the  same  to  certain  stations  on  its  lines.  The  com- 
plainant resided  at  a station  where  such  tickets  were  not  issued,  and  alleged  dis- 
crimination for  that  reason.  In  the  same  complaint  there  was  submitted  the  un- 
used portion  of  a sixty-trip  monthly  ticket,  with  the  request  that  the  Commission 
consider  matter  of  refund  on  the  unused  portion  thereof.  The  reply  of  the  re- 
spondent company  was  that  with  regard  to  the  redemption  of  the  unused  portion  of 
sixty-trip  monthly  tickets  that  it  was  not  the  practice  of  the  company  to  make 
redemption , charging  for  the  trips  used  on  the  basis  of  excursion  rates.  Where  the 
number  of  trips  used  at  the  excursion  rate  price  produced  a sum  of  the  cost  of  the 
original  ticket  that  unused  portion  would  have  no  redemption  value. 

With  regard  to  fifty-trip  tickets,  the  Commission  was  advised  that  it  was  the 
practice  of  this  respondent  to  issue  the  same  to  points  in  the  suburban  districts 
about  Philadelphia  not  to  exceed  twelve  miles  distant  from  the  Reading  Terminal, 
the  volume  of  travel  in  said  district  being  so  great  as  to  warrant  the  granting  of 
this  special  concession.  It  was  further  stated  that  the  rates  of  fare  between 
Philadelphia  and  the  point  at  which  the  complainant  resided  were  based  on  a 
schedule  which  was  uniform  on  all  lines  in  Eastern  Pennsylvania.  After  consid- 
ering the  matter  the  Commission  sent  a copy  of  this  answer  to  the  complainant, 
with  the  further  statement  that  it  was  its  view  that  there  was  no  discrimination 
involved  in  the  practice,  all  persons  in  the  same  zone  or  distance  from  the  city 
having  the  same  facilities. 
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No.  274. 


JOSEPHINE  SMITH  vs.  THE  PENNSYLVANIA  RAILROAD 
COMPANY  AND  THE  UNITED  STATES  EXPRESS  CO. 


This  complainant  presented  to  the  (Tovernor  of  Pennsylvania,  viho,  in  turn, 
transmitted  to  this  Commission,  a complaint  to  the  effect  that  The  Pennsylvania 
Railroad  (’ompany  had  declined  to  forward  to  a point  in  Canada  a certain  trunk 
which  it  held  in  storaj*e  for  the  complainant,  holdins  the  same  for  a considerable 
period,  and  that  eventually,  when  the  same  had  l)een  forwarded  and  was  turned 
over  to  the  United  States  Express  Company  for  delivery,  the  said  company  failed 
to  make  delivery.  This  case  was  dismissed,  with  the  advice  that  the  matter  was 
not  within  the  jurisdiction  of  this  Commission,  l)ut  would,  perhaps,  come  under 
the  jurisdiction  of  the  Interstate  Commerce  Commission,  AVashington,  D.  C. 


No.  275. 

PETITION  OF  AMERICAN  GLUE  COMPANY. 


The  petitioner  in  this  case  sought  information  from  the  Commission  as  to  the 
restricted  movement  of  glue  stock  during  the  months  of  .Tune,  .Inly,  August  and 
September,  being  of  the  impncssion  through  The  Pennsylvania  Railroad  Company, 
that  regulations  of  this  character  had  been  registered  by  the  Commission. 

'riie  petitioner  was  nilvised  that  the  Commission  did  not  issue  these  regulations, 
but  that  The  Pennsylvania  Railroad  Company  had  issued,  under  date  of  .Tune  1, 
1000,  its  general  notice.  No.  (!5,  governing  the  receiving  or  shipping  to  or  from 
points  on  the  lines  of  The  Pennsyhania  Railroad  t'ompany ; Philadelphia,  Balti- 
more & Washington  Railroad  Company;  Northern  Central  Railway  Company,  and 
the  West  .Tersey  A-  Seashore  Railroad  Company,  which  prevents  the  carrying  of 
glue  stock  or  tankage  lik(dy  to  impregnate  or  injure  cars,  or  which  is  prejudicial  to 
public  health,  during  the  above-named  months,  in  carloads  or  less  than  carloads, 
except  only  when  contained  in  strong,  tight  barrels.  During  the  remainder  of  the 
year  less  than  carload  shipments  are  accepted  in  water-tight  carriers,  with  either 
wooden  heads  or  with  tojis  covered  with  heavy  burlap  securel.v  tied.  Where  carload 
shipments  in  bulk  were  offered  they  were  accepted  only  in  cars  specially  provided. 
These  restrictions  do  not  apply  to  fleshlings  shipped  in  open  cars  treated  with  lime. 

The  Commission  held  a conference  relative  to  this  matter  with  Dr.  Samuel  G. 
Dixon,  Health  ( 'ommissioner  of  I’ennsylvania , the  result  of  which  being  to  confirm 
the  opinion  of  the  Commission  that  the  regulations  referred  to  are  proper  and 
reasonable,  and  the  petitioner  was  so  advised. 
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No.  276. 


ROBERT  C.  HALL  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


The  following  complaint  was  made  in  this  case: 

That  at  Aspinwall  Station  on  the  Conemangh  Division  of  respondent's  line,  there 
was  an  unsanitary  condition  in  a sewer  which  terminated  at  the  entrance  to  pas- 
senger waiting-room;  that  the  roof  over  said  station  was  leaky  and  exposed;  that  the 
stairs  leading  to  the  overhead  tracks  at  the  station  were  steep  and  narrow  and  not 
properly  maintained,  making  the  approach  dangerous  and  inadequate:  that  there 
were  two  wagon-road  crossings  over  the  tracks  of  respondent  at  the  station  which 
were  most  dangerous,  persons  using  the  highway  being  unable  to  see  approaching 
trains  in  either  dii'ection  owing  to  piers  of  overhead  tracks  being  located  immediately 
adjacent  to  the  tracks  at  street  grade. 

The  Commission,  after  receipt  of  answer  from  the  ri'spondent,  made  a pei-sonal 
investigation  on  October  12th,  and  dismissed  this  complaint,  advising  that  the 
roof  of  station  had  been  fixed  so  as  to  prevent  leakage;  the  stairway  did  not  impress 
the  Commission  as  being  either  dangerous  or  inadequate;  that  the  matter  of  the  un- 
sanitary condition  of  the  sewer  at  entrance  of  the  station  was  one  for  the  atten- 
tion of  the  borough  authorities  and  the  railroad  company,  which  attention  it  was 
informed  had  been  given  : and  that  as  to  the  street  grade  crossing,  the  Commission 
was  without  jurisdiction,  the  Legislature  not  having  passed  an  act  giving  it  such 
jurisdiction,  as  suggested  by  the  Commission. 

Complainant  requested  a re-opening  of  the  case  as  to  the  inadequacy  of  stairway 
approaches,  hut  the  Commission  declined  to  order  such  re-opening. 


No.  277. 


W.  S.  DAVIS  vs.  BUFFALO,  ROCHESTER  AND  PITTSBURGH 

RAILROAD  COMPANY. 


Complaint  was  made  to  the  Commission  that  this  respondent  did  not  post  at  its 
station  at  .Tohnsonhurg,  Elk  county,  Pa.,  a bulletin  advising  of  delays  in  trains,  and 
Commission  was  requested  to  issue  a recommendation  to  respondent  for  the  installa- 
tion of  said  service.  Case  dismissed,  wiih  advice  to  complainant  that  there  w’as  no 
law’  requiring  railroad  companies  to  post  at  passenger  stations  bulletins  showing 
the  condition  of  passenger  train  service. 
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No.  278. 


LOUIS  B.  TITZEL  vs.  THE  BALTIMORE  & OHIO  RAILROAD 

COMPANY. 


The  complainant  adviser!  the  (i'ommission  of  a notification  of  change  in  schedule 
on  the  Baltimore  & (Ihio  Railroad  which  would  discontinue  the  train  arriving  in 
Allegheny.  I’a.,  at  (!.3U  A.  IM.,  and  stated  that  discontinuance  of  this  service 
would  be  a great  inconvenience  to  himself  and  other  patrons  of  the  road  who  reside 
between  Mars,  Pa.,  and  Sharpsl.nirg,  Pa.,  and  are  employed  in  and  about  Pitts- 
burgh, Pa. 

Case  pending. 


No.  279. 


BASSLER  & DEWITT  vs.  PHILADELPHIA  & READING 
RAILWAY  COMPANY. 


The  complainants,  who  are  fire  insurance  agents,  notified  the  Commission  that 
their  attention  had  lieeu  called  by  one  of  their  clients  to  what  he  believes  is  an 
unreasonable  rate  on  coal  in  carload  lots  from  Shamokin  to  Dornsife,  and  to  Otto, 
on  the  Herndon  P.ranch  of  the  Philadelphia  and  Reading  Railway. 

The  ronmumication  of  iMessrs.  P.assler  and  DeWitt  was  transmitted  to  the 
genei-al  office  of  the  Philadelphia  and  Reading  Railway  Company,  and  in  reply 
thereto,  J.  D.  Campbell,  General  Solicitor  of  the  Philadelphia  and  Reading  Railway, 
protested  that  a supposed  complaint  presented  by  attorneys-at-law,  or  attorneys  in 
fact,  on  behalf  of  undisclosed  clients  or  principals,  is  not  the  sort  of  complaint 
which  the  Commission  should  consider,  according  to  Rule  2,  of  the  Rules  of 
Practice,  adopted  by  the  Commission.  Blank  forms  of  complaint  were  sent  to  the 
complainants  with  request  for  a statement  showing  the  actual  complainants  in  the 
case;  the  character  of  business  in  which  they  are  engaged;  specific  instances  of 
alleged  excessive  charges;  the  extent  of  the  shipments  made,  and  any  paid  freight 
bills  which  would  have  bearing  on  the  matter. 

The  complaint  not  having  been  filed  in  response  to  these  instnictions,  the  case 
was  ordered  closed  for  lack  of  prosecution. 


No.  280. 


JOHN  C.  DIGHT  vs.  THE  BALTIMORE  & OHIO  RAILROAD 

COMPANY. 


The  complainant  in  this  case  alleges  that  the  passenger  train  service  on  the 
Pittsburgh  and  Western  Division  of  The  Baltimore  and  Ohio  Railroad  Company  to 
and  from  Mars,  Pennsylvania,  is  insufficient. 

Case  pending. 


No.  26. 
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No.  281. 


W.  W.  GIBSON  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


Shippers  of  milk  located  at  I'ulaski,  Lawrence  county,  Pa.,  were  in  the  habit 
of  leaving  empty  cans  on  the  station  platform  from  the  time  of  delivei’j-  each  after- 
noon until  the  following  morning.  It  was  alleged  that  the  mail  was  discharged 
from  a fast  train  passing  at  that  point,  and  that  it  frequently  struck  the  milk  cans 
standing  ou  the  platform , injuring  and  occasionally  destroying  the  same  : and  that 
this  practice  of  discharging  the  mails  from  high-speed  trains  not  stopping  at  that 
station  was  a dangerous  practice.  On  being  advised  of  the  complaint,  the  respond- 
ent company  notified  the  Commission  that  it  would  arrange  to  have  the  milk  cans 
transferred  to  a point  which  would  be  safe  and  readily  accessible  to  the  milk  shippers. 
Complainant  advised  to  this  effect,  and  case  marked  closed. 


No.  282. 

ALLEN  GUIHER  vs.  DUBOIS  TRACTION  COMPANY. 


This  complainant  alleged  that  respondent  was  violating  the  recommendation  of 
the  Commission  relative  to  the  carriage  of  passengers  on  front  platforms  of  cars ; 
also,  that  persons  were  frequently  carried  past  the  proper  stopping  places  or  cars 
ran  by  persons  waiting  to  board  the  same. 

Respondent,  in  answer,  denied  that  it  was  violating  the  recommendation  of  the 
Commission,  stating  they  believed  the  same  to  be  a proper  regulation,  and  that  in 
connection  with  the  enforcement  thereof  it  had  been  compelled  to  defend  a suit  in 
Court,  at  the  same  time  offering  to  impose  discipline  when  advised  of  any  specific 
case  of  violation  of  the  regulation. 

With  reference  to  the  other  items  in  the  complaint,  it  was  denied  that  such  was  the 
practice  of  the  company,  at  the  same  time  respondent  agreed  to  take  up  and  investi- 
gate any  specific  case. 

Complainant  was  advised  of  answer,  and  in  reply  stated  that  respondent  had 
stopped  the  carriage  of  passengers  on  front  platforms,  but  that  its  cars  were  over- 
loaded and  back  platform  occupied  to  the  great  detriment  and  discomfort  of  passen- 
gers. Also  alleged  that  insufficient  accommodations  for  the  amount  of  travel  offered 
was  furnished. 

Respondent  stated  to  the  Commission  that  it  did  not  believe  the  second  complaint 
to  have  been  made  in  good  faith , and  rather  thought  that  the  actual  cause  of  com- 
plaint was  the  question  of  the  rate  of  fare  between  DuBois  and  Eriton.  Further, 
respondent  agreed  to  meet  complainant  in  conference  and  take  up  the  matter  of 
additional  car  service. 

Complainant  advised  by  the  Commission  to  that  effect. 
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No.  283. 


“THE  STAR”  OF  WEST  CHESTER,  PA.,  vs.  ADAMS 

EXPRESS  CO. 


This  was  a complaint  concerning  failure  to  deliver  papers  in  time  for  publica- 
tion, it  being  alleged  that  the  delay  occurred  at  the  Philadelphia  Transfer.  The 
answer  of  the  respondent  company  brought  out  the  fact  that  the  shipments  which 
were  the  subject  of  complaint  were  made  from  Baltimore,  ^Maryland,  to  West 
Chester,  Pennsylvania,  and  the  case  was  therefore  dismissed  for  want  of  jurisdic- 
tion. 


No.  284. 

BOARD  OF  TRADE  OF  CARNEGIE,  PA.,  vs.  PITTSBURG 
RAILWAYS  COMPANY. 

JAMES  H.  DUFF,  Esq.,  For  Complainant. 


This  was  a complaint  to  the  effect  that  the  rate  of  fare  between  the  city  of 
Pittsburgh  and  the  borough  of  Carnegie,  for  travel  over  respondent’s  line,  to-wit: 
ten  cents  per  adult  passenger,  was  excessive  and  discriminatory  for  the  reason  that 
the  respondent  company  hauled  adult  passengers  approximately  the  same  distance 
upon  other  parts  of  its  system  at  the  rate  of  tive  cents  per  adult  passenger.  In 
speeitic  instances  it  was  cited  that  the  distance  from  the  Pittsburgh  terminal  of 
respondent’s  line  to  end  of  line  in  Carnegie  was  7.2  miles,  rate  of  fare,  ten  cents; 

from  Pittsburgh  terminal  to  end  of  Aspinwall  line,  7.3  miles:  fare,  five  cents: 

from  Pittsburgh  terminal  to  end  of  Homestead  line,  7.2  miles:  fare,  tive  cents: 

from  I’ittsburgh  terminal  to  end  of  Wilkensburg  line,  7.  <S  miles:  fare,  five  cents. 

In  answer,  respondent  set  forth  that  by  virtue  of  an  ordinance  .approved  June 
7,  1SU4,  the  Borough  of  Carmgie  grante<l  the  right  to  operate  through  the  borough, 
and  stipulated  that  the  rate  of  fare  between  said  borough  and  terminal  station  in 
Pittsburgh  should  not  exceed  fifteen  cents  for  the  single  trip.  It  was  pointed  out 
that  the  present  fare  was  less  than  that  permitted  by  ordinance,  and  further  denied 
that  the  present  rate  of  fare  was  excessive.  Finally,  respondent  stated  that  the 
attempt  to  compare  the  rates  of  fare  between-  Pittsburgh  and  Carnegie  with  the 
rates  of  fare  between  Pittsburgh  and  other  points  shown  in  complainant’s  petition 
was  unfair,  for  the  reason  that  the  I’ittsburgh-Carnegie  service  was  operated 
through  a sparsely  built-up  section  for  a large  portion  of  its  length,  while  the  other 
lines  run  through  thickly  populated  districts  throughout. 

After  receipt  of  this  answer,  the  Commission  advised  complainant  that  “after 
full  consideration  of  complaint  and  of  the  circumstances  of  location  and  travel  on 
the  line,  together  with  the  action  of  the  borough  authority  by  ordinance  at  the  time 
the  railway  was  constructed  to  Carnegie,  it  does  not  feel  it  would  be  justified  in 
finding  that  the  present  rate  of  fare  between  the  Pittsburgh  terminal  and  the 
Borough  of  Carnegie  is  either  excessive  or  unreasonable.  It,  therefore,  dismisses 
the  complaint.” 
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Petitioners,  by  counsel,  retjuested  that  they  he  heard  as  to  whetlier  such  ordi- 
nance constituted  a contract  between  tlie  railway  company  and  tlie  horougli,  for- 
ever giving  the  railway  company  the  right  to  charge  a fare  as  high  as  fifteen  cents. 
To  this  communication  the  Commission  replied,  advising  that  it  was  not  the  proper 
party  to  determine  tlie  validity  of  the  ordinance  in  question. 


No.  285. 


THE  BALTIMORE  & OHIO  RAILROAD  COMPANY— CLAIM 
OF  SAVAGE  FIRE  BRICK  COMPANY. 


C.  A.  Constans,  G.  F.  A.,  the  Baltimore  and  Ohio  Railroad  Company,  advised 
the  Commission  that  under  date  of  October  24th,  l'.)U8,  the  Savage  Fire  Brick 
Company  forwarded  a car  containing  44, .100  pounds  paving  brick  f"om  Keystone 
Junction,  Penna.,  consigned  to  Messrs.  Jennings  Brothers,  Worth,  Peuua., 
charged  at  .$1.4(1  net  ton,  freight  charges,. $81. 1.1.  in  connection  with  which  they 
have  made  claim,  alleging  excessive  charges,  lie  stated  that  based  upon  relative 
movements  which  are  duly  covered  by  commodity  tariffs  he  was  of  the  opinion  that 
the  shippers  in  this  case  are  justly  entitled  to  a rate  of  71  cents  per  ton  ; expressed 
his  willingness  to  make  a refund  to  a basis  of  7.5  cents  per  ton  , and  requested  the 
advice  of  the  Commission  as  to  the  propriety  of  making  such  refund. 

The  petitioner  was  advised  that  the  Commission  has  the  request  under  considera- 
tion. 


No.  286. 


CHARLES  D.  ALCORN  vs.  BALTIMORE  & OHIO  RAILROAD 
COMPANY  AND  PULLMAN  COMPANY. 


This  complainant  was  a passenger  in  a day  coach  on  the  Baltimore  & Ohio  Rail- 
road. Desiring  a meal,  he  entered  a Pullman  parlor  and  buffet  car  attached  to  the 
train  and  offered  to  purchase  a lunch  ; being  informed  that  it  would  be  necessary 
to  purchase  a seat  before  this  privilege  could  be  extended,  he  declined  to  do  so. 
Complaint  was  made  to  the  Commission  on  these  facts,  and  a further  statement 
that  a discrimination  was  practiced  by  the  Baltimore  and  Ohio  Railroad  and  the 
Pullman  Company  in  that  regular  dining  cars  were  not  placed  in  service,  thus 
relieving  passengers  of  the  necessity  of  paying  for  parlor  car  seats  in  order  to  pro- 
cure a meal.  The  Commission  disposed  of  this  case  by  advising  the  complainant 
that  no  discrimination  existed,  and  that  the  buffet  service  of  the  Pullman  Company 
was  furnished  only  on  its  own  equipment  and  exclusively  for  its  own  patrons. 
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No.  287> 

ROBERT  McEWEN  vs.  SUSQUEHANNA  & NEW  YORK 
RAILROAD  COMPANY. 

W.  E.  Nickles,  Esy.,  For  Coiiiplaiuaut. 


The  Susiiueliamia  and  New  York  Railroad,  operaliug-  trains  from  Newberry  to 
the  Junction  point  where  its  tracks  connect  with  the  New  York  Central  and 
Hudson  River  Railroad,  passes  entirely  through  Newberry,  or  West  Williamsport, 
over  the  line  of  the  Erie  Division  of  the  Pennsylvania  Railroad,  and  at  the  same 
time  passes  the  depot  of  the  Erie  Division  of  the  Pennsylvania  Railroad.  This 
was  a complaint  to  the  effect  that  this  respondent  declined  to  receive  or  deliver 
passengers  at  the  depot  of  the  Erie  Division  of  the  Pennsylvania  Railroad,  and 
that  its  depot  at  the  junction  wliere  its  line  joins  the  line  of  the  New  York  Central 
and  Hudson  River  Railroad  was  one  and  seven-tenth  miles  from  the  central  part  of 
Newberry,  or  West  Williamsport,  said  depot  being  tlie  only  one  maintained  by 
respondent  in  the  city  of  AViiliamsport.  It  was  further  complained  that  the  depot 
of  respondent  was  so  located  as  to  be  between  tbe  lines  of  the  New  York  Central 
and  Hudson  River  Railroad  and  the  lines  of  the  Susquehanna  and  New  York 
Railroad  and  the  Erie  Division  of  the  Pennsylvania  Railroad,  and  that  in  order  to 
reach  the  public  highway  passengers  were  required  to  pass  eastward  along  the 
tracks  of  some  of  the  said  railroads  for  a consiilerable  distance  before  they  could 
reach  any  public  streets  or  sidewalks  or  street-car  lines. 

Commission  was  petitioned  to  make  an  order  requiring  defendant  company  to 
stop  its  trains  at  some  convenient  and  safe  place  for  the  accommodation  of  the 
traveling  public. 

In  answer,  the  respondent  company  advised  the  Commission  tliat  all  of  its  pas- 
senger trains  between  Towanda,  Pa.,  and  Williamsport,  Pa.,  operated  over  its  own 
line  from  Towanda  to  Marsh  Hill  Junction,  and  that  from  that  point  to  West 
Williamsport,  operations  were  over  the  tra<-ks  of  the  Northern  Central  Railway  and 
the  Pennsylvania  Railroad  ; that  a condition  of  an  agreement  under  which  said 
operations  were  conducted  limited  the  same  to  through  freight  and  passenger  service 
and  did  not  permit  respondent  to  slop  its  trains  to  deliver  or  take  on  freight  or  pas- 
sengers at  any  point  on  the  tracks  of  The  Pennsyhania  Itailroad  Company  or  its  sub- 
sidiaries, and  that,  therefore,  respondent  w’as  unable  tt)  comply  w’ith  the  petition 
of  the  complainant. 

Copy  of  this  communication  was  sent  to  the  complainant. 


No.  288. 


MESTA  MACHINE  COMPANY  vs.  THE  PENNSYLVANIA 

RAILROAD  COMPANY. 


This  complainant  was  a manufacturer  of  machinery,  engines,  etc.,  with  plant  a( 
West  Homestead,  Pa.  It  was  a user  of  both  furnace  coke  and  foundry  coke,  the 
latter  being  the  higher  in  grade.  In  furnace  coke  the  rate  from  the  ovens  at  Smock, 
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Pa.,  to  Homesteail  for  account  of  blast  furnace  was  75c.  per  net  ton.  Complainant 
alleged  that  he  was  unable  to  secure  this  rate  on  shipments  to  the  same  point,  being 
charged  SOc.  per  ten,  respondent  advising  liim  that  the  75c.  rate  applied  only  on 
furnace  coke  consigned  to  owners  of  blast  furnaces  and  intended  for  blast  furnace 
operations. 

Respondent,  in  answer  to  the  Commission,  stated  that  the  practice  complained 
of  was  in  vogue  and  denies  that  the  complainant  was  entitled  to  any  other  than  the 
SOc.  per  net  ton  rate,  not  being  engaged  in  the  operation  of  a blast  furnace  nor 
receiving  coke  for  the  purpose  of  smelting  iron. 

Commission  ordered  briefs  filed  in  this  case. 

Case  pending. 


No.  289. 


T.  H.  SHAW  vs.  THE  PENNSYLVANIA  RAILROAD  COM- 
PANY. 


The  complainant  called  the  attention  of  the  Commission  to  alleged  unsatisfactory 
train  service  on  the  Buffalo  and  Allegheny  Division  of  the  respondent  company 
between  Oil  City,  Penna.,  and  Pittsburgh,  Penna.,  complaining  particularly  that 
train  No.  74,  leaving  Oil  City  at  5.07  P.  JI.,  has  no  dining  facilities,  and  further 
that  the  day  coaches  are  uninviting  and  poorly  lighted. 

Respondent's  answer  to  this  complaint  substantially  was  that  there  is  no  demand 
for  dining  car  service,  and  that  all  coaches  used  are  in  fair  condition. 

The  complainant  gave  his  address  simply  “Pittsburgh,  Penna.,”  but  letters 
addressed  to  that  city  having  been  returned  by  the  postmaster  with  notice  that  the 
complainant  is  unkuoun  to  the  postal  authorities,  the  complaint  was  dismissed. 


No.  290. 


L.  E.  STARRETT  vs.  THE  BALTIMORE  & OHIO  RAILROAD 

COMPANY. 


The  complainant  alleged  that  the  respondent  company  fails  to  properly  bulletin 
all  their  trains  at  Rockwood,  Pa.  The  complaint  was  forwarded  to  the  respondent 
company,  and  the  latter  advised  the  Commission  that  orders  have  been  issued  to  the 
proper  officials  to  correct  the  practice  complained  of. 
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No.  291. 


L.  A.  STARRETT  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


This  wns  n comiilnint  to  the  effect  that  the  interchangeable  mileage  ticket.s  is.sued 
b.r-  The  Pennsylvania  Railroad  Company  and  good  over  its  lines  as  well  as  other 
lines  did  not  clearly  state  all  of  the  points  between  which  the  same  could  be  used. 
Although  it  appeared  that  this  interchangeable  mileage  ticket  was  really  issued  in 
common  by  seven  railroads.  The  Commission  sent  the  matter  to  the  Pennsylvania 
Railroad  Company  for  answer. 

It  replied  to  the  effect  that  it  had  not  been  thought  necessary  to  incorporate  in 
the  contract  ai)i)caring  on  the  ticket  the  names  of  all  of  the  lines  accepting  the  same 
for  trans]iortation , although  this  was  clearly  indicated  in  the  published  tariffs 
to  be  found  at  the  stations  of  the  companies.  It  was  further  stated  that  although 
the  llureau  in  charge  of  the  sale  of  these  tickets  had  been  in  existence  upwards  ot- 
six  years,  and  had  sold  five  hundred  and  seventy-two  thousand  and  forty-one 
(.o72,041)  tickets,  this  was  the  first  complaint  of  the  kind,  respondent  holding  that 
this  indicated  that  i>atrons  clearly  understood  the  terms  of  the  ticket.  Neverthe- 
less, respondent  indicated  its  intention  to  amend  the  contract  of  ticket  so  as  to 
show  clearl.v  on  what  lines  it  was  available  for  passage,  and  pending  the  issue  ot 
the  new  ticket  with  amended  contract,  it  arranged  to  issue  a leaflet  conveying  the 
same  information  to  be  given  to  every  purchaser  of  ticket. 

This  arrangement  being  satisfactory  to  both  the  complainant  and  the  Commission, 
case  closed. 


No.  292. 


M.  C.  IHLSENG  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


This  complainant  petitioned  the  Commission  for  a change  in  the  westbound  pas- 
senger train  service  on  the  Conemaugh  Division,  Pennsylvania  Railroad,  the 
special  request  licing  that  No.  37  be  required  to  stop  on  notice  to  conductor  at 
Rlairsville  Intersection,  it  being  pointed  out  that  passengers  on  earlier  trains 
making  said  stops  nerc  required  to  wait  upwards  of  one  hour  before  securing  con- 
nections on  said  Couemangh  Division. 

On  being  advised  of  the  complaint,  the  respondent  notified  the  Commission  that 
it  would  put  into  effect  an  arrangement  providing  for  the  stoppage  of  its  train  No. 
37  at  P.lairsville  Intersection  on  notice  to  the  conductor,  and  as  petitioned  for  by 
the  complainant. 
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No.  293. 


VALENTINE  BENDER  vs.  JENNINGS  BROTHERS  RAIL- 
ROAD COMPANY. 


An  owner  of  a tract  of  timber  desired  to  ship  the  same  over  the  line  of  the 
J'enning.s  Brothers  Railroad  Company,  and  requested  the  Commission  to  endeavor 
to  arrange  for  said  shipments,  the  railroad  being  a private  line,  owned  and 
operated  by  the  .Jennings  Brothers  Company  for  their  own  purposes.  It  developed 
that  this  line  of  railroad  was  in  the  State  of  Maryland.  Complainant  was  therefore 
advised  that  the  Commission  had  no  jurisdiction. 


No.  294. 


“STAR  AND  GUIDE”  vs.  PHILADELPHIA  & WEST  CHES- 
TER TRACTION  COMPANY. 


The  complainant  in  this  case  is  a newspaper  publisher  at  Lanerch,  Pa.,  and 
brought  to  the  attention  of  the  Comniission  the  following  complaint  to-wit:  That  the 

Philadelphia  & IVestchester  Traction  Company  owed  the  complainant  three  dollars 
and  fifty  cents  (.S-S.-'iOi  on  advertising;  also,  that  said  company  had  given  out  and 
still  had  outstanding  and  in  use  free  passes  over  its  lines,  the  holders  being  persons 
not  in  any  wa.v  connected  with  said  lines  and  not  [)roperty  owners  along  said  lines. 
With  regard  to  the  claim  for  advertising,  the  Commission  advised  that  it  does 
not  have  jurisdiction  of  this  matter;  and,  further,  suggested  that  the  complaint 
relative  to  the  issuing  of  free  transportation  should  be  laid  before  the  Attorney 
General  of  Pennsylvania. 


No.  295. 

F.  A.  HENRY  vs.  PITTSBURGH  RAILWAYS  COMPANY. 


Complainant  brought  to  the  attention  of  the  Commission  a charge  to  the  effect 
that  the  Pittsburgh  Railways  Company  had,  in  compliance  with  a recommendation 
of  the  Commission,  installed  certain  service  to  Oakwood  Park  during  the  rush 
hours,  but  that  said  service  had  subsec|uently  been  discontinued.  Complainant  was 
advised  that  an  examination  of  the  records  failed  to  disclose  any  specific  reference 
to  the  Oakwood  Park  service,  or  that  any  recommendation  relative  thereto  had 
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been  made  by  the  Commission.  Complainant  was  requested  either  to  indicate  to 
the  Commission  the  basis  of  liis  allegation  or  the  source  of  his  information,  or  to 
enter  a specific  complaint  as  to  the  service  now  rendered  by  the  Pittsburgh  Railways 
Company. 

This  communication  was  not  answ'ered. 


m.  296. 


R.  C.  CRAWFORD  vs.  THE  BALTIMORE  & OHIO  RAILROAD 

COMPANY. 


Complaint  was  made  that  The  P.altimore  and  Ohio  Railroad  Company  made  a 
practice  in  handling  its  local  passenger  business  at  McKeesport,  Penna.,  to  have  the 
doors  of  the  rear  coach  on  passenger  trains  locked  in  order  to  confine  passengers 
to  the  front  car.  Alleged  that  this  practice  was  dangerous,  for  the  reason  that 
passengers  were  required  to  stand  on  the  platform  and  in  the  aisles  after  the  trains 
had  left  the  station  before  the  door  of  the  rear  car  w\as  unlocked.  Further  alleged 
that  complaint  had  been  made  to  the  operating  ollicers  of  said  road  wdthout  satis- 
faction. 

The  answer  of  respondent  company  was  that  the  practice  as  described  was  in 
force  for  the  following  reason:  That  it  was  frequently  the  custom  of  persons,  and 

particularly  foreigners,  traveling  via  its  train  to  get  on  the  rear  platform  wdien 
desiring  to  travel  to  points  at  wdiich  trains  did  not  make  stops;  denied  that  the 
practice  was  dangerous  or  caused  inconvenience  to  passengers. 

On  being  advised  of  the  answer,  the  complainant  pointed  out  that  the  locking  of 
the  doors  of  the  rear  car  did  not  prevent  passengers  from  climbing  on  rear  platform 
of  train  anil  remaining  tliere  until  the  doors  were  unlocked  ; and  further,  that  there 
was  no  brakeman  nr  other  attendant  placed  at  the  rear  end  of  the  coach  next  the 
last  coach,  nr  at  the  front  end  of  the  last  coach,  passengers  getting  on  that  car 
without  being  told  where  the  train  was  to  stop  or  asked  to  what  point  they  had 
tickets.  Further  pointed  out  that  doors  of  the  rear  coach  were  not  kept  locked  at 
other  points  between  i\rcKeesport  and  rittsburgh  where  the  same  justification 
might  exist.  It  was  also  stated  that  the  practice  was  not  uniform,  one  crew  not 
locking  doors  of  rear  coach  and  another  crew  insisting  upon  it.  Complainant  finally 
added  to  his  original  com]daint  an  allegation  to  the  effect  that  on  the  date  specified, 
and  on  a train  leaving  Pittsburgh,  and  after  the  rear  car  had  been  loaded,  all 
doors  were  locked  and  kept  locked  until  train  reached  Flraddock,  Pennsylvania. 

Commission  again  took  the  matter  up  with  the  railroad  company. 

Case  pending. 


No.  29r. 

ALEXANDER  SPOONER  vs.  RAILROAD  COMPANIES. 


Complainant  was  a resident  of  Raleigh.  West  Virginia,  and  brought  to  the 
attention  of  the  Commission  a complaint  to  the  effect  that  in  a shipment  of  house- 
hold goods,  Seaville  Station,  New  .Jersey,  to  Prince,  West  Virginia,  the  same  had 
been  lost,  and  desired  the  Commission  to  secure  an  adjustment  of  his  claim. 
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Case  dismissed  with  the  advise  that  the  matter  was  without  the  jurisdiction  of 
this  Commission  and  should  be  taken  up  with  the  Interstate  Commerce  Commission, 
Washington , D.  C. 


Nos.  298-299. 

MANUFACTURERS  ASSOCIATION  OF  LEHIGH  COUNTY 
vs.  UNITED  STATES  EXPRESS  COMPANY.  THE  PENN- 
SYLVANIA RAILROAD  COMPANY. 


The  eomplainaut  alleged  that  there  were  two  stations  uamed  “Allentown”  in  this 
State,  and  as  a result  of  which  confusion  arises  at  times,  which  is  annoying  to 
consignees  of  goods  shipped  by  freight  or  express.  Separate  complaints  were  filed 
against  the  respondent  companies,  but  were  subsequently  verbally  withdrawn. 

Cases  marked  closed. 


No.  300. 


WOODWARD  & DICKERSON  vs.  THE  PENNSYLVANIA 
RAILROAD  COMPANY. 


This  complainant  asked  the  Pennsylvania  Railroad’s  general  freight  office  to 
name  it  a rate  on  fertilizers  and  bones,  carload,  from  Lancaster,  Penna. , to 
Coatesville,  Penna.  Rate  named  was  one  dollar  and  ten  cents  per  two  thousand 
pounds;  shipment  made  thereon,  charges  being  assessed  at  one  dollar  and  forty 
cents  per  two  thousand  pounds.  Claim  was  made  on  the  Railroad  Company  for 
difference  and  refused,  thereupon  complaint  made  to  the  Commission. 

The  Commission,  after  considering  the  complaint,  together  with  the  correspond- 
ence of  the  complainant  and  the  railroad  company  submitted  in  connection  there- 
with, sent  the  matter  to  the  respondent  company,  with  the  advice  that  it  was  of 
of  the  opinion  that  if  an  error  was  made  in  the  quotation  of  this  rate,  same 
occurred  in  the  oflice  of  respondent,  and  so  far  as  the  commission  could  see,  with- 
out any  reason  on  the  part  of  the  shipper  to  suspect  any  mistake.  The  shipper  not 
being  at  fault  in  the  matter,  and  there  being  no  circumstances  which  should  have 
put  him  upon  inquiry  as  to  the  correctness  of  the  quotation,  it  was  the  view  of  the 
Commission  that  any  loss  resulting  from  the  transaction  should  be  borne  by  the 
respondent,  who  had  made  the  error.  Commission  indicated  that  unless  the  re- 
spondent had  additional  testimony  to  submit,  it  should  refuiul  the  overcharge. 

Respondent  notified  the  Commission  of  its  intention  to  comidy  with  this  sugges- 
tion. 
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No.  301. 


JOHN  L.  MARTIN  vs.  THE  TRUNK  LINES  MILEAGE 

TICKET  BUREAU. 


A holder  of  an  interchangeahle  mileage  ticket,  good  over  the  lines  of  all  the  rail- 
roads having  membership  in  the  Trunk  Lines  IJileage  Ticket  Bureau,  presented  a 
ticket  containing  two  hundred  and  eighteen  (218)  unused  coupons  and  requested 
I’edemption  of  the  same,  together  with  the  return  of  the  deposit  made  at  the  time 
of  purchase.  The  same  being  refused,  complaint  was  made  to  the  Commission.  This 
case  was  dismissed  with  the  advice  that,  there  being  a contract  l)etween  the  pur- 
chaser of  the  ticket  and  the  parties  issuing  the  same,  providing  for  presentation 
within  eighteen  months  of  the  date  of  issue  for  the  redemption  of  unused  coupons 
and  the  return  of  deposit,  and  it  appearing  that  in  this  particular  instance  said  de- 
mand had  not  b('en  made  within  the  period  ti.xed  in  the  contract,  it  was  the  view 
of  the  Commission  that  the  holder  of  the  ticket  was  bound  by  the  terms  of  the  con- 
tract, and  that  the  refusal  to  make  refun<l  was  proper  in  view  of  the  fact  that  said 
demand  was  made  after  the  expiration  of  the  period  shown  in  the  contract. 


No.  302. 

SOUTH  FORK  FOUNDRY  & MACHINE  COMPANY  vs.  THE 
PENNSYLVANIA  RAILROAD  COMPANY. 


Complaint  was  made  as  to  the  rate  charged  on  scrap  iron  from  Windber,  Pa.,  to 
South  Fork,  and  also  from  Ehrenfield,  Pa.,  to  South  Fork,  it  being  alleged  that 
these  rates  were  excessive. 

Investigation  developed  that  the  rate  on  shipment  from  Windber  to  South  Fork 
was  not  the  proper  rate,  there  i)eing  a commodity  rate  in  effect  from  Windber  to  a 
imint  beyond  South  Fork. 

The  respondent  offered  restitution  on  the  liasis  of  this  rate,  at  the  same  time  advis- 
ing that  the  other  rates  were  in  accordance  with  published  class  rate  tariffs. 

Complainant  notified  and  indicated  to  the  Commission  that  this  was  satisfactory. 


No.  303. 


WILLIAMS  & FREEDMAN  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 


This  complaint  along  with  other  complaints  of  a similar  nature  concerning  switch- 
ing charges  on  scrap  iron  at  Harrisburg,  Penna.,  has  been  considered  with  com- 
plaint of  B.  Nicoll  & Company  vs.  The  Pennsylvania  Railroad  Company.  Case  No. 
313. 
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No.  304. 


S.  A.  HEISEL  vs.  THE  BALTIMORE  & OHIO  RAILROAD 

COMPANY. 


This  complainant  owned  a small  store  at  Allison  Park,  Allegheny  county,  Pa. 
When  the  respondent  company  built  its  line  at  this  point  its  tracks  were  located 
between  the  public  road  and  the  store  of  complainant,  and  for  a number  of  years 
respondent  maintained  an  overhead  passageway  from  the  public  highway  to  said 
store  room.  When  the  same  was  removed  by  the  respondent  comijany,  complainant 
brought  the  matter  to  the  attention  of  the  Commission,  alleging  that  the  removal  of 
said  steps  subjected  patrons  of  his  store  to  great  danger,  and  that  no  properly 
guarded  crossing  had  been  installed  subsequent  to  the  removal  of  the  steps.  The 
Commission  dismissed  the  case  with  the  advice  that  if,  as  appered  from  complainant’s 
communication,  the  crossing  was  originally  placed  as  a part  of  the  contract  in  con- 
nection with  the  location  and  the  right  of  way  of  the  company,  the  proper  tribunal 
before  which  to  appear  for  redress  would  be  the  Courts;  and  further,  that  the  act 
of  May  31,  1907,  creating  the  Commission  and  defining  its  duties  and  powers,  did 
not  give  it  authority  over  any  crossings  of  railroads  except  those  where  one  carrier 
was  crossed  by  another  at  above  or  below  grade. 


No.  305. 

H.  H.  FETTEROLF,  et  al.  vs.  SCHUYLKILL  VALLEY  TRAC- 
TION COMPANY. 

H.  M.  VANDERSLICE,  Esq.,  A.  H.  HENDRICKS,  For  Complainants. 


The  Burgess  and  Town  Council  of  Collegeville , Pa.,  laid  complaint  before  the 
Commission  to  the  effect  that  the  rate  of  fare  charged  by  respondent  company  be- 
tween Norristown  and  Collegeville  was  excessive,  using  as  a basis  for  comparison 
the  rates  from  Norristown  to  other  points  on  respondent's  lines  and  located  rela- 
tively a similar  distance  from  said  centre. 

In  answer  respondent  company  denied  charging  an  excessive  rate  of  fare  and  set 
forth  that  it  was  its  practice  all  over  its  system  to  make  its  fare  zone  equal 
distant,  the  same  measuring  for  each  tive-cent  fare  between  four  and  four  and  one- 
half  miles.  It  was  further  averred  that  the  conditions  and  practices  on  street  rail- 
way operations  made  it  impracticable  to  otherwise  charge  for  transportation.  Re- 
spondent denied  that  the  distance  given  in  the  complaint  as  that  between  Norristown 
and  Collegeville  was  correctly  stated,  and  further  set  forth  that  Collegeville  was 
located  in  the  third  fare  zone  outside  of  Norristown,  and  ^\'ithin  a section  or  zone 
which  was  generally  sparsely  settled  rural  territory.  Finally,  respondent  averreil 
that  not  only  were  its  charges  uniform  within  zones,  but  that  the  same  couqtared 
favorably  with  those  made  by  other  street  railway  companies  operating  in  rural 
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territory  in  the  outskirts  of  the  city  of  Philadelphia , and  that  to  reduce  the 
charge  would  be  a hardship  upon  the  company  in  view  of  the  fact  that  during  its 
entire  life  it  had  never  earned  a dividend  upon  its  stock. 

Copy  of  answer  of  respondent  sent  to  complaiuaut,  who,  in  turn,  denied  the 
statements  of  measurements  as  set  forth  in  respondent's  answer,  denied  that  the 
fare  zone  within  which  Collegeville  is  situated  is  sparsely  settled,  and  denied  that 
to  reduce  the  fare  from  15c.  to  10c.  would  be  a hardship  upon  the  company. 

On  the  attention  of  the  respondent  being  called  to  the  dispute  as  to  the  state- 
ment of  distances  between  complainant  and  respondent,  the  Commission  recived  an 
amendment  to  the  original  answer  which  was  in  accord  with  the  statement  of  the 
complainant,  at  the  same  time  respondent  denied  that  it  could  afford  to  reduce  its 
fares  in  order  to  satisfy  complainant. 

Case  pending. 


No.  306. 


SAMUEL  EBY  & SON  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


The  complainants  in  this  case  are  dealers  in  coal,  grain  and  lumber  at  Paradise, 
Lancaster  county,  I’a.  Their  complaint  was  that  The  Pennsylvania  Railroad  Com- 
pany had  refused  to  move  a car  of  coal  delivered  to  complainants  at  Paradise,  and 
ordered  reconsigned  to  Gap , Pa. 

The  answer  of  The  Pennsylvania  Railroad  Company  was  that  the  failure  to  re- 
consigu  this  car  in  accordance  with  the  instruction  of  the  shipper  was  due  to  the 
negligence  on  the  part  of  the  agent  who  received  the  order,  the  actual  delay  being 
seven  days.  Respondent  further  stated  that  on  account  of  the  character  of  the 
delay  in  this  case  no  demurrage  had  been  assessed  during  this  period. 

Commission,  therefore,  advised  complainant  of  this  fact,  stating  that  unless  they 
were  able  to  controvert  the  statement  made,  the  case  would  be  marked  closed. 


No.  307. 

STANDARD  HARDWOOD  LUMBER  COMPANY  vs.  LIGO- 
NIER  VALLEY  RAILROAD  COMPANY. 


The  complainant  complained  that  the  respondent  company  advanced  the  freight 
rate  on  lumber  from  Ligonier,  Pa.,  to  Latrobe,  Pa.,  from  60  cents  to  70  cents 
per  net  ton. 

The  Commission  advised  the  complainant  that  it  has  not  had  for  its  considera- 
tion a ease  involving  the  specific  question  of  rates  on  lumber  between  the  points 
designated,  and  requested  a specific  complaint  in  accordance  with  the  Rules  of 
Practice  of  the  Commission. 

The  complainant  failing  to  file  a complaint  in  this  form,  the  case  was  dismissed. 
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No.  308. 


JOHN  ROSE  vs.  BELL  TELEPHONE  COMPANY  OF 
PENNSYLVANIA. 


Complainant  brought  to  the  attention  of  the  Commission  the  fact  that  for  out- 
going calls  received  at  certain  hotels  in  the  city  of  Philadelphia  a charge  of  ten 
cents  per  call  was  made,  whereas  at  other  points  on  the  line  of  the  Dell  Telephone 
Company  of  Pennsylvania  the  charge  for  such  calls  was  live  cents  each,  and 
alleged  discrimination. 

In  answer,  respondent  denies  discrimination,  and  denies  that  it  imposed  a 
charge  of  ten  cents  per  call  on  outgoing  local  telephone  calls  from  station  of  cer- 
tain hotels  in  the  city  of  Philadelphia.  It  stated  that  for  the  convenience  of  the 
public  there  had  been  established  a local  public  telephone  station  at  various 
places  in  the  city  of  Philadelphia,  at  which  a uniform  charge  of  live  cents  for 
each  local  message  of  five  minutes  or  less  in  duration  was  made.  That  as  to  service 
furnished  via  its  lines  in  the  hotels  shown  in  complaint,  the  same  was  what  was 
known  as  private  branch  exchange  service,  being  furnished  by  respondent  to  said 
hotels,  and  the  charge  of  rate  therefor  being  fixed  by  said  hotels,  all  of  said  amount 
over  and  above  the  written  out  five-cent  rate  fixed  by  the  respondent  belonging  to 
the  hotels. 

The  Commission  sent  a copy  of  this  answer  to  the  complainant,  with  the  advice 
that  there  seemed  to  be  no  discrimination  in  this  action,  and  that  unless  com- 
plainant was  able  to  controvert  the  facts  set  forth  by  respondent,  the  ease  would  be 
marked  closed. 


No.  309. 

PHOENIX  IRON  WORKS  COMPANY. 


This  complainant  alleges  that  the  rate  on  shipment  of  a boiler  from  Meadvllle 
to  Laurel  Summit,  Pa.,  was  excessive.  He  failed  to  indicate  which  of  the  several 
lines  which  handled  the  shipment  made  the  overcharge,  and  was  requested  to  fur- 
nish this  information  and  also  to  advise  whetlier  there  is  a through  rate  in  effect 
between  the  points  of  the  origin  of  the  shipment  and  its  destination,  and,  if  not, 
how  the  division  of  charges  was  secured  as  embodied  in  his  letter  to  the  Commission 
of  October  28th. 

Case  pending. 
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No.  310. 


GEORGE  W.  MOGLE  vs.  BUFFALO,  ROCHESTER  & PITTS- 
BURGH RAILWAY  COMPANY. 


Complaint  was  made  that  this  respondent  did  not  maintain  a shelter  station  for 
the  convenience  of  tlie  traveling  public  at  Rossiter,  on  its  Indiana  branch,  com- 
plainant alleging  that  tlie  public  suffered  great  inconvenience  as  a result. 

Respondent,  on  receiving  notice  from  the  Commission,  promptlj'  advised  that  it 
had  given  instructions  for  the  erection  of  a standard  open  shelter  station  building 
at  this  point. 


No.  311. 


CHAS.  M.  HAMERSTINE  vs.  THE  BUFFALO  & SUSQUE- 
HANNA RAILROAD  COMPANY. 

A.  R.  JACKSON  and  N.  C.  RHONE,  For  Complainants. 

M,  E.  OLMSTED  and  A.  C.  STAIMM,  For  Respondents. 


The  complainant  is  a citizen  of  Jersey  Shore,  Lycoming  county,  Penna. , and 
is  employed  by  the  Buffalo  and  Susquehanna  Railroad  Company  in  their  yard  at 
Galeton,  Penna.,  in  the  capacity  as  switchman.  He  sets  forth  in  his  petition  that 
all  the  lime  he  has  worked  for  the  respondent  company  it  has  retained  two  per 
cent,  of  all  his  wages  actually  earned,  as  well  as  a like  amount  from  all  other 
employes,  the  company  alleging  that  the  amount  so  retained  by  it  from  its  em- 
ployes is  used  by  it  as  an  insurance  fund  for  the  benefit  of  all  those  whose  money 
it  has  so  retained.  Complainant  further  alleges  that  no  policy  of  insurance  was 
issued  nor  any  receipt  given  for  the  money  so  retained,  and  no  account  rendered 
by  said  company  therefor  to  its  employes,  nor  any  statements  of  the  amounts  so 
retained  or  paid  out  published  ; that  at  the  time  complainant  became  an  employe 
of  said  comijany  he  was  not  required  to  pass  any  pliysical  examination,  nor  was 
he  informed  that  any  part  of  his  wages  would  he  retained  on  account  of  any 
insurance  scheme  operated  by  said  company:  that  when  he  complained  on  his  first 
pay-day  that  his  pay  was  short,  he  was  for  the  first  time  informed  of  the  purpose 
of  the  company  to  retain  two  per  centum  of  his  wages,  and  was  further  informed 
that  if  he  was  injured  while  in  the  employ  of  the  company  he  would  receive  one- 
half  pay  for  all  the  time  he  was  disabled.  The  complainant  further  says  that  on  or 
about  the  (!th  day  of  August,  11)01),  he  was  injured  while  in  the  performance  of  his 
duties,  and  has  been  wholly  disabled  and  incapacitated  for  work,  and  thereby  be- 
comes entitled  to  receive  from  said  company  one-half  of  his  daily  wages,  to- wit: 
$2.35  per  day : that  he  has  made  demand  upon  said  company  for  the  insurance 
money  promised  him,  but  the  said  company  has  refused  to  make  any  payment 
thereof  to  him  unless  he  would  sign  a release  to  said  company  releasing  it  from 
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all  claim  to  damages  for  and  on  aecouut  of  said  injury  ; and  unless  he  would  an- 
ticipate the  time  when  he  would  be  able  to  go  to  work  or  until  he  had  recovered  and 
again  resumed  work. 

Complainant  avers  that  said  railway  company  is  without  |)ow(>r  or  authority  in  law 
to  conduct  the  insurance  scheme  now  operated  by  it,  and  furthermore  prays  that  the 
Commission  issue  an  order  that  the  respondent  company  desist  from  retaining  any 
part  of  its  employes  wages  for  or  on  account  of  any  insurance  scheme  unless  with 
the  consent  of  each  employe,  and  that  any  insurance  scheme  operated  hy  said 
company  shall  be  carried  on  under  such  rules  and  regulations  to  he  prescribed  by 
the  Commission  as  will  (a)  Require  all  payments  of  benefits  on  regular  i)ay-days  of 
all  sums  then  due:  (bl  That  no  employe  be  required  to  sign  any  papers  at  the  time 
he  receives  such  money  except  a receipt  therefor;  (c)  That  said  company  be  re- 
quired to  publish  a monthly  statement  of  all  claims  paid  during  the  preceding 
mouth,  and  a statement  of  all  moneys  in  its  hands  in  said  insurance  fund;  (ill  Re- 
port for  public  use  to  the  Commission  the  names  of  all  persons  enqdoyed  hy  reason 
of  said  insurance  scheme,  and  the  salary  |)aid  them  for  such  work. 

In  answer  to  the  foregoing  complaint,  the  respondent  comifany  denies  that  it  is 
conducting  an  “insurance  scheme,"  hut  in  order  to  protect  its  employes  against 
loss  on  account  of  accidents  as  well  as  to  more  satisfactorily  conduct  its  businss,  it 
carries  what  is  commonly  known  as  "workman's  collective  insui'ance  that  is,  it 
enters  into  a contract  with  an  insurance  c()ini)any  for  the  payment  of  certain  sums 
in  the  event  of  accidents  to  its  employes,  and  any  amounts  that  are  collected  under 
said  policy  of  insurance  are  turned  over  in  full  to  the  employes  entitled  thereto. 
All  persons  entering  the  company's  employ  except  executive  orticers  and  ottice  men 
are  required  as  a condition  of  their  emiiloyment  to  contribute  two  per  cent,  of 
their  wages  toward  the  cost  of  carrying  said  insurance,  and  it  is  also  understood 
that  employes  injured  and  entitled  to  receive  benefits  under  this  policy  of  insurance 
shall  release  the  railroad  cominuiy  from  all  claims  and  liability  for  damages  or 
injuries  suffered. 

The  respondent  company  further  answers  that  in  the  case  of  Mr.  Ilamerstine  it 
was  suggested  to  him  that  if  he  would  procure  from  a physician  a certificate  as  to 
the  probable  date  upon  which  he  could  resume  work  he  would  be  paid  the  full 
amount  due.  The  resiiondent  further  answers  that  it  not  only  does  not  profit  by 
this  arrangement,  but  it  itself  contributes  to  the  amount  paid  the  insurance  com- 
pany for  the  protection.  The  resiiondent  further  alleges  that  under  all  the  cir- 
cumstances this  case  would  seem  to  be  squarely  ruled  by  that  of  John  ('.  Weller,  et  al 
vs.  The  Pennsylvania  Railroad  ('onqiany,  a report  of  which  is  on  page  74  of  the 
Annual  Report  of  the  Pennsylvania  State  Railroad  t'onunission  for  1!)0,S,  and 
would  seem  to  be  purely  a question  arising  between  the  resjiondent  conqtaiiy  and 
one  of  its  employes,  and  involving  only  a (piestion  as  to  conqiliance  by  this  com- 
pany of  an  agreement  made  with  Mr.  Hamerstine,  its  employe. 

Case  pending. 


No.  312. 


LURIA  BROTHERS  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


This  complaint,  along  with  other  complaints  of  a similar  nature,  concerning 
switching  charges  on  scrap  iron  at  Harrisburg,  Penna.,  has  been  considered  with 
complaint  of  B.  Nicoll  & Company  vs.  The  Pennsylvania  Railroad  Company.  Case 
No.  .S13. 
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No.  313. 


B.  NICOLL  & COMPANY  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 


STAHLNAKER  IRON  COMPANY  vs.  THE  PENNSYLVANIA 

RAILROAD  COMPANY. 


WILLIAMS  & FREEDMAN  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 


LURIA  BROTHERS  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


HARRISBURG  PIPE  & PIPE  BENDING  COMPANY  vs.  THE 
PENNSYLVANIA  RAILROAD  COMPANY. 


MORRIS  WEIL  vs.  THE  PENNSYLVANIA  RAILROAD  COM- 
PANY. 


PLITT  & COMPANY  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


This  was  a complaint  against  the  rates  charged  by  the  Pennsylvania  Railroad 
for  shifting  from  their  tracks  in  Harrisburg  to  the  Philadelphia  & Reading  Rail- 
road tracks,  same  being  eighty  cents  per  gross  ton.  C'omplainants  allege  that  at  other 
points,  such  as  Columbia  and  Lebanon,  Pa.,  like  service  was  performed  for  fifteen 
cents,  and  again  at  other  points  no  charge  was  made.  Also,  that  to  certain 
patrons  shifting  service  in  the  Harrisburg  District  was  performed  for  $3.00  a car, 
while  complainants  were  required  to  pay  20c.  per  net  ton. 

This  complaint  was  taken  up  by  Commission  in  connection  with  a number  of 
others  on  the  same  subject.  The  answer  of  the  respondent  was  that  the  charge 
made  for  movement  from  Philadelphia  & Reading  connection  at  Harrisburg,  Pa.,  to 
industries  located  on  the  line  of  the  Pennsylvania  Railroad  at  Harrisburg  was 
eighty  cents  per  gross  ton,  and  was  in  accordance  with  the  official  classi- 
fication rate.  It  was  denied  that  the  rate  was  unjust  or  unreason- 

able, being  pointed  out  that  it  was  the  rate  for  the  same  general  distance  for  all 
points  on  its  main  line.  It  was  pointed  out  that  there  were  no  joint  rates  in  effect 
between  the  Philadelphia  A Reading  Railroad  and  The  Pennsylvania  Railroad  Com- 
pany. With  reference  to  the  comparison  with  the  situation  at  Harrisburg  and 
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those  at  Columbia  and  other  points,  it  was  pointed  out  that  the  arrangement  at 
Columbia  was  one  where  each  company  made  a concession  to  the  other;  and  fur- 
ther, that  shippers  desiring  to  secure  delivery  to  industries  located  on  the  Penn- 
sylvania Railroad  could  have  same  by  proper  routing  of  their  shipments. 

This  complaint  was  taken  up  by  the  Commission  in  connection  with  other  com- 
panies on  practically  the  same  subject.  Commission  directed  that  a hearing  be 
held  in  the  matter. 

Case  pending. 


No.  314. 


D.  WALTER  BELL  vs.  PITTSBURGH  & LAKE  ERIE  RAIL- 
ROAD COMPANY. 


Complainant  was  a resident  of  Avalon,  Pa.,  which  is  located  across  the  Ohio 
river  in  Allegheny  county  from  the  line  of  this  respondent.  The  complaint  was  that 
the  engines  of  the  respondent  company  were  equipped  with  peculiarly  loud  and 
harsh  whistles,  which  were  used  on  the  entry  of  trains  in  the  yards,  and  were 
blown  in  such  a manner  as  to  make  the  practice  an  extreme  nuisance,  even  at 
the  distance  the  complainant  resided  from  the  line. 

Subsequently  Commission  received  a further  communication  on  this  subject  from 
a resident  on  the  same  side  of  the  Ohio  river. 

Complaint  dismissed,  with  the  advice  that  the  matter  was  one  for  the  considera- 
tion of  the  Courts,  no  jurisdiction  being  given  to  the  Commission  over  such  ques- 
tions by  the  act  of  May  .31,  1907. 


No.  315. 


A.  M.  WOOD  COMPANY  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 


This  compainant  purchased  from  The  Pennsylvania  Railroad  Company  a large 
tonnage  of  old  steel  scrap  rail.  Prior  to  making  bid  on  this  material  it  was 
quoted  by  telephone  a rate  of  fifteen  cents  per  gross  ton  to  Steelton,  Pa.  Not 
receiving  a confirmation  of  quotation  in  writing,  a second  request  was  made, 
which  was  followed  by  a written  quotation  of  rate  of  fifteen  cents  per  ton.  Com- 
plainant, therefore,  bid  on  the  material  and  secured  the  same.  When  shipment 
actually  moved,  the  rate  charged  was  forty  cents  a ton  instead  of  fifteen  cents,  or 
an  advance  of  twenty-live  cents  per  ton.  Claim  made  to  the  Commission  for  re- 
fund. 

Respondent  advised  the  Commission  that  the  quotation  was  an  error,  being 
due  to  the  fact  that  the  rate  quoted  was  from  point  of  shipment  to  Harrisburg, 
Pa.,  instead  of  Steelton.  these  points  being  on  different  divisions  of  the  road,  and 
the  rate  actually  charge<l  being  the  published  tariff  rate. 

10—26—1909 
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romini.ssion  advised  the  re.spondent  tliat  it  was  of  the  opinion  that  the  shipper 
had  every  rijilit  to  rely  n]ion  the  rate  (pioted  to  liim  in  writing,  and  that,  therefore, 
it  belived  that  the  company  should  refund  to  the  shipper  the  difference  between  the 
actual  quotation,  upon  tlie  faith  of  which  the  shipment  was  evidently  made  and  the 
rate  actually  charged. 


No.  316. 


CHARLES  M.  BITTING  vs.  PHILADELPHIA  RAPID  TRAN- 
SIT COMPANY. 


The  complainant  alleged  that  the  service  on  the  Darhy  Division  of  the  respondent’s 
line  was  unsatisfactor,^  , and  stated  that  if  passengers  were  not  permitted  to  occupy 
both  platforms  it  would  he  necessary  for  the  company  to  add  to  its  number  of  cars 
in  service. 

The  communication  of  the  complainant  was  answered  and  the  case  marked 
closed. 


No.  317. 


CHARLES  E.  SHAFFER  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 


The  complainant  petitioned  the  (Commission  to  request  the  respondent  company 
to  provide  better  accommodations  in  the  matter  of  train  service  between  Dauphin, 
Pa.,  and  Harrisburg  so  tliat  he  and  other  residents  of  Dauphin  may  reach  Harris- 
burg before  7 o’clock  A.  iM. 

In  reply  to  this  comidaint,  the  respondent  company  answered  that  inasmuch  as 
the  train  which  complainant  desired  to  stop  at  Dauphin  was  a fast  express  train 
from  Buffalo,  a comi)liance  with  the  complainant’s  request  would  inconvenience 
the  through  travel. 

Case  pending. 


No.  318. 

J.  W.  WEBSTER  vs.  DELAWARE  & HUDSON  COMPANY. 


Complainant  was  a resident  of  Avoca , Pa.,  and  called  the  attention  of  the  Com- 
mission to  the  fact  that  the  station  of  the  respondent  company  at  that  point  was 
located  in  an  old  passenger  coach,  and  was  not  only  insufficient  in  accommodations, 
but  unfit  for  the  purposes  used. 
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On  being  arlvised , the  respondent  informed  the  Commission  that  it  was  its  inten- 
tion during  the  early  part  of  the  year  1910  to  construct  a new  station  at  this 
point. 


No.  319. 

D.  O.  RAMBERGER  vs.  SCHUYLKILL  RAILWAY  COMPANY. 


The  complainant  alleges  that  the  respondent  company  discriminates  in  the  matter 
of  the  sale  of  a certain  form  of  ticket  carrying  workingmen  from  Girardville  to 
Shenandoah  for  five  cents  and  charging  ten  cents  for  the  transportation  of  other 
patrons. 

Case  pending. 


No.  320. 


CEPHAS  McCLUNE  vs.  SCHUYLKILL  VALLEY  TRACTION 

COMPANY. 


The  complainant  directed  the  attention  of  the  Commission  to  a number  of 
dangerous  grade  crossings  on  the  line  of  the  respondent  company,  and  was  advised 
by  the  Commission  that  it  is  without  authority  in  the  matter  of  the  character  of 
grade  crossings  referred  to  in  the  complaint. 


No.  321. 


THE  WILKOFF  BROTHERS  COMPANY  vs.  THE  PENNSYL- 
VANIA RAILROAD  COMPANY.  THE  BALTIMORE  & 
OHIO  RAILROAD  COMPANY. 


The  convplaint  in  this  case  is  that  on  a shipment  of  scrap  from  Altoona,  Pa., 
to  IMars.  Pa.,  via  Pennsylvania  and  Baltimore  and  Ohio,  the  charge  was  !|'l35.8.o. 
The  complainant  alleges  that  the  charges  should  not  have  exceeded  .$58.18,  and 
requests  the  Commission  to  authorize  the  respondent  comi)anies  to  refund  the 
alleged  overcharge. 

The  Commission  advised  the  respondent  companies  to  furnish,  if  possible,  the 
rates  in  force  when  this  shipment  was  made,  together  with  any  other  information 
that  would  contribute  to  a fair  consideration  of  the  case. 


Case  pending. 
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No.  322. 


H.  & F.  McTNTOSH  ESTATE  et  al.  vs.  THE  PENNSYLVANIA 
RAILROAD  COMPANY. 


Thf  complaint  in  this  case  w.as  filed  by  a number  of  citizens  of  the  borough  of 
Newry,  in  the  county  of  Illair,  and  substantially  alleges  that  the  respondent  com- 
pany abandoned  the  Newry  Railroad  which  was  constructed  from  Newry  to  con- 
nect with  the  Pennsylvania  Railroatl  line  running  from  Duncansville  south, 
known  as  the  Portage  Railroad. 

d’he  Commission  is  petitioned  to  bring  the  weight  of  its  influence  to  bear  upon 
the  management  of  The  Pennsylvania  Railroad  Company  to  relay  and  operate  this 
road. 

The  complainants  filed  copy  of  a lease  of  the  Newry  Railroad  to  The  Pennsyl- 
vania Railroad  Company. 

The  respondent  company  was  adviseil  that  from  the  complaint  it  appears  that 
The  I’ennsyhania  Railroad  Company  abandoneil  the  o]ieration  of  this  branch  in 
190.8.  tore  up  tlu'  tracks  and  removed  all  the  buildings,  yet  claims  to  retain  owner- 
ship and  control  of  the  roadbed  and  right  of  way. 

The  Commission  requested  information  as  to  the  official  action  of  the  respondent 
company  directing  the  abandonment  of  this  line  and  of  the  reasons  therefor;  and 
also  of  the  character  of  its  claim  to  retain  the  roadbed  and  right  of  way. 

In  answer  to  the  foregoing,  the  respondent  company  substantially  alleges  that 
the  Newry  line  was  abamloned  and  has  not  since  been  operated  for  the  reason 
that  the  earnings  from  the  small  amount  of  traffic  to  and  from  Newry  did  not 
jirstify  the  operation  of  the  road:  and,  further,  that  the  property  and  franchises 
of  the  Newry  Company  were  sold  on  execution  under  judgment  to  one  A.  J. 
Anderson,  who,  with  his  wife,  by  deed  conveyed  the  personal,  mixed  and  real 
property  of  the  Newry  Railroad  Company,  hut  not  the  corporate  rights  and  fran- 
chises, t(i  The  Pennsylvania  Railroad  Company.  The  respondent,  therefore, 
claims  title  to  the  roadbed  and  right  of  way,  i.  e. , physical  property,  by  virtue  of 
the  deed  from  Anderson  and  wife.  In  concluding,  the  respondent  company  says: 
“t)n  the  |>roi)erty  acquired  by  that  deed  The  Pennsylvania  Railroad  Company,  pur- 
suant to  corporate  action,  adopted  and  constructed  a branch  or  siding,  hut  while, 
in  view  of  the  provisions  of  the  act  of  March  .bth , 400.3  (P.  L.  13),  the  Railroad 
Company  may  have  lost  the  franchise  to  operate  this  portion  of  the  railroad  by 
reason  of  the  cessation  of  operation  thereof  for  six  successive  months,  .yet  it 
retains  title  to  the  physical  property  of  said  railroad  by  virtue  of  said  deed.” 

Case  pending. 


No.  323. 


W.  H.  cox  & COMPANY  vs.  NEW  YORK  CENTRAL  & HUD- 
SON RIVER  RAILROAD  COMPANY. 


The  complainants  in  this  case,  vho  are  lumber  dealers,  with  residence  and 
place  of  business  in  New  Castle,  Pa.,  aver  that  a large  percentage  of  their  ship- 
ptents  for  the  last  seven  years  have  been  from  Oil  City  and  Stonebofo,  Pa.,  and 
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all  points  between  Oil  City  and  Stoueboro  on  the  Lake  Shore  & Michigan  Southern 
Railway  to  Sharon,  Pa.,  New'  Castle,  Pa.,  and  Pittsburg,  Pa.,  and  that  the 
rate  charged  to  Sharon  and  New  Castle  is  seven  aud  one-half  cent;;  per  hundred 
weight,  and  to  Pittsburg  eight  cents  per  hundred  weight;  that  the  New'  York 
Central  Lines  have  built  an  extension  from  Franklin  aud  I’olk  to  Clearfield,  known 
as  the  Franklin  & Clearfield  Branch:  that  the  complainanis  own  about  800  acres 
of  timber,  which  stands  near  this  extension  and  in  the  viciiiiiy  of  East  Sandy,  now 
Van  Station,  aud  that  all  the  timber  cut  from  this  plot  of  ground  would  be  shipped 
over  this  line  from  a station  near  East  Sandy,  and  which  would  be  a short  dis- 
tance east  of  Polk  or  Stoueboro,  being  the  western  terminus  of  this  branch;  that 
the  New  York  Central  lines,  through  their  agency  at  Cleveland,  had  given  as  their 
lowest  rate  from  their  extension  to  Sharon,  Pa.,  ten  aud  one-half  cents,  aud  to 
New  Castle  and  Pittsl)urg  twelve  cents  per  hundred  weighl  ; that  the  previous 
rates  over  the  Erie  Railroad  line  to  these  places  were  eight  cents  to  Pittsburg  aud 
seven  and  one-half  cents  to  New  Castle  aud  Sharon. 

The  complainatit  further  says  that  they  are  now  locating  a saw  mill  in  this 
timber  and  expect  to  make  large  shipments  therefrom,  which  must  be  shipped 
over  the  Franklin  A Clearfield  Branch  of  the  respimdenl  company,  and  the  rates 
fixed  and  charged  mean  a discrimination  against  the  comiilainant  and  establish  a 
price  that  would  make  it  impossible  for  the  complainants  to  compete  with  other 
timber  owners  in  that  vicinity. 

Case  pending. 


No.  324, 

petition:  of  the  Baltimore  & ohio  railroad  com- 
pany REFUND  TO  D.  SHAFER. 


The  petitioner  advised  the  Commission  of  a claim  of  its  agent  at  Hooversville , 
Pa.,  for  credit  on  a car  of  brick  from  .Johnstown,  Pa.,  to  Hooversville,  con 
signed  to  D.  Shaffer,  billed  at  24,000  pounds,  rate  of  nine  cents,  hut  through 
error  collection  was  made  on  the  basis  of  40,000  pounds  at  seventy  cents  t)er  ton. 
The  shipment  was  made  September  30,  1008.  The  petitioner  expressed  its  desire 
to  acceiit  a charge  of  .$14.00  for  service  as  against  $21.00  as  assessed,  provided 
this  proposition  meets  with  the  approval  of  the  Commisshui. 

Case  pending. 


No.  325. 


FRANK  R.  LEIB  vs.  NORTHERN  CENTRAL  RAILWAY 

COMPANY. 


The  complainant  filed  a complaint  to  the  effect  that  there  is  not  sufficient  light 
at  the  New  Cumberland  station  of  the  respondent  company. 
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The  latter  filed  auswer  admitting  that  it  is  possible  to  improve  tlie  lighting  of 
the  platform  at  New  Cumberland,  and  stating  that  the  matter  will  be  given  neces- 
sary attention. 


No.  326. 


E.  F.  WANGAMAN  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


The  I’ennsylvania  Railroad  operates  two  lines  of  road  running  along  the  north 
and  south  shores  of  the  Allegheny  liver  from  Pittsburgh,  one  being  the  Conemaugh 
Division  and  the  other  the  Ruffalo  and  Allegheny  Valley  Division.  The  com- 
plainant in  this  case  alleged  that  a different  rate  of  passenger  fare  was  charged 
by  this  respondent  to  points  exactly  opitosite  each  other,  and  both  located  on 
said  company's  lines,  those  points  being  Freeport,  Pa.,  and  Garbers  Ferry,  with- 
out giving  the  holder  of  tickets  the  oijtion  of  using  same  on  either  line. 

In  answer,  the  respondent  agreed  in  this  case  to  issue  tickets  good  between 
these  points  over  either  line  at  the  Freeport  rate. 

Complainant  was  advised  to  this  effect. 

Case  closed. 


No.  327. 


GLENSHAW  CIVIC  CLUB  vs.  THE  BALTIMORE  & OHIO 

RAILROAD  COMPANY. 


W.  L.  Davis,  Chairman  of  the  Railroad  and  Transportation  Committee  of  the 
Gleiishaw  Civic  Club,  requested  the  Commission  to  use  its  good  offices  in  bringing 
pressure  to  bear  upon  The  Baltim<n-e  and  Ohio  Railroad  Comi»any  to  restore  I'assen- 
ger  train  No.  152  to  their  schedule,  which  train  arrived  in  Allegheny  at  6.30  A.  M., 
and  which  was  taken  off  the  latter  »[)art  of  September,  1900. 

The  petitioner  claims  that  the  train  in  question  averaged  a patronage  of  75  to 
100  persons,  yet  the  railroad  officials  insist  that  it  does  not  pay  tliem  to  ran  it. 

Case  pending. 


No.  328. 


PLITT  & COMPANY  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


This  complaint,  along  with  other  complaints  of  a similar  nature,  concern- 
ing switching  charges  on  scrap  iron  at  Harrisburg,  Penna.,  has  been  con- 
sidered with  complaint  of  B.  Nicoll  & Company  vs.  The  Pennsylvania  Railroad 
Company.  Case  number  313. 
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No.  329. 


MORRIS  WEIL  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


This  complaint,  along  with  other  comitlaints  of  a similar  nature,  concern- 
ing' switching  charges  on  scrap  iron  at  Harrisburg,  I’enna.,  has  been  con- 
sidered with  complaint  of  K.  Nicoll  & Company  vs.  'Ihe  I’eimsylvania  Railroad 
Company.  Case  number  313. 


No.  330. 


L.  W.  LIGHTNER  vs.  CENTRAL  PENNSYLVANIA  TRAC- 
TION COMPANY. 


The  complainant  filed  a complaint  against  the  transfer  system  of  the  rgspondent 
company,  and  subsequently,  when  the  latter  tiled  answer,  withdrew  the  complaint 
with  the  statement  that  the  explanation  of  tlie  respondent  company  was  satisfactory. 


No.  331. 


McKeesport  brick  company  vs.  the  Pennsylvania 
RAILROAD  COMPANY.  THE  BALTIMORE  & OHIO 
RAILROAD  COMPANY. 


The  complainant  requested  to  be  advised  whether  a steam  railroad  company  can 
charge  an  arbitrary  rate  on  shipments  destined  to  points  on  its  lines  but  which  do 
not  originate  on  its  lines.  The  instance  referred  to  was  the  rate  on  common  red 
brick  from  Cochran,  Penna.,  Monongahela  Division,  Pennsylvania  Railroad,  to 
points  on  the  Baltimore  and  Ohio  Railroad. 

The  complainant  stated  that  the  rate  from  Pittsburgh  to  Suterville,  Baltimore 
and  Ohio  Railroad,  it  seventy-five  cents  per  net  ton.  but  the  best  rate  they  were 
able  to  obtain  to  same  destination  from  Bessemer,  their  point  of  transfer  to  the 
Baltimore  and  Ohio  Railroad,  which  is  about  eleven  miles  shorter  haul  than  from 
Pittsburgh  to  Suterville,  Bessemer  being  an  intermediate  point,  is  per  net  ton. 


Case  pending. 
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No.  332. 


CORRY  HIDE  & FUR  COMPANY  vs.  THE  PENNSYLVANIA 

RAILROAD  COMPANY. 


The  complaiuants  allege  that  The  I’eiiiisylvauia  Railroad  Company  refused  to 
furnish  refrigerator  cars  for  the  movement  of  raw  furs  out  of  Corry  via  their 
lines,  baled,  as  per  the  Official  Classification. 

In  reply  thereto,  the  Commission  requested  information  as  to  what  point  or 
points  ihe  shipments  in  ijiiestion  were  to  he  made,  and  whether  The  Pennsylvania 
Railroad  Company  furnished  refrigerator  cars  for  the  same  purpose  as  indicated  in 
this  complaint  at  other  points. 

The  complainants  replied  that  to  their  knowledge  the  respondent  company  has 
never  furnished  refrigerator  cars  for  this  kind  of  freight  “at  this  station,”  and 
that  having  no  access  to  the  I'ecords  or  reports  of  The  I’euusylvauia  Railroad  Com- 
pany, they  were  unable  to  state  whether  the  company  places  cars  at  different  points 
for  the  purpose  mentioned  in  the  complaint. 

Case  pending. 


No.  333. 

HARRISBURG  PIPE  & PIPE  BENDING  COMPANY  vs.  THE 
PENNSYLVANIA  RAILROAD  COMPANY. 


This  complaint,  along  with  other  complaints  of  a similar  nature,  concern- 
ing switching  charges  on  scrap  iron  at  Harrisburg,  Penna. , has  been  con- 
sidered with  complaint  of  B.  Nicoll  & Company  vs.  The  Pennsylvania  Railroad 
Company.  Case  number  313. 


No^334._ 

CEPHAS  McCLUNE  vs.  PHILADELPHIA  RAPID  TRANSIT 

COMPANY. 


The  complainant  sent  a communication  to  the  Commission  to  the  effect  that  the 
street  car  line  in  Philadelphia,  Pa.,  is  not  giving  the  public  satisfactory  service. 
Inasmuch  as  he  failed  to  make  specific  complaint  in  accordance  with  the  rules  of  the 
Commission , the  case  was  ordered  closed. 
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No.  335. 


H.  D.  WIDDOWSON  vs.  BUFFALO,  ROCHESTER  & PITTS- 
BURGH RAILWAY  COMPANY. 


The  complainant  alleges  extra  charges  on  freight  from  Pun.xsntawney , Pa.,  to 
Savan,  Pa.,  the  latter  being  located  on  the  hramh  of  the  respondent  company,  and 
requested  advice  as  to  whether  there  should  not  be  a through  rate  to  Savan  and 
not  an  extra  charge.  He  also  desired  to  know  why  the  rate  on  sugar,  for  instance, 
from  Pittsburg,  Pa.,  to  Savan  are  higher  than  they  are  from  Pittsburg  to  Indiana, 
Pa. 

The  answer  of  the  respondent  company  was  that  joint  through  rates  existed  to 
and  from  the  east  and  the  west  and  Savan  via  nearly  all  lines  except  the  Pennsyl- 
vania Railroad  route,  that  company  not  as  yet  having  joined  the  respondent  com- 
pany in  such  rale  arrangements;  further,  that  had  the  shipments  mentioned  in  the 
complaint  originating  at  Lancaster,  I’a.,  and  Baltimore,  Md. , been  routed  via  the 
Philadelphia  & Reading  Railway,  a joint  through  rate  would  have  obtained;  had  the 
shipments  to  complainant  from  Graham,  N.  C. , been  routed  via  Potomac  Transfer 
anl  tne  Baltimore  & Ohio  Railroad,  a joint  through  rate  would  have  obtained;  the 
shipments  mentioned  originating  at  local  points  on  the  Pennsylvania  Railroad  were 
subject  to  local  rates  to  and  from  points  of  interchange  between  the  two  roads  for 
the  reasons  above  mentioned. 

Regarding  the  complaint  as  to  rates  locally  between  Pittsburg  and  Savan,  as 
compared  with  Indiana , respondent  invites  attention  to  Supplement  No.  .37  to  its 
Local  Merchandise  Tariff,  effective  IMareh  16,  1909,  which  makes  the  rates  the 
same  in  both  directions  between  Pittsburg  and  stations  Cloe  to  Iselin  and  Clag- 
horn.  Pa.,  inclusive,  which  group  includes  both  Savan  and  Indiana. 

Case  pending. 


No.  336. 


WILKES-BARRE  & HAZLETON  RAILWAY  COMPANY  vs. 
LEHIGH  VALLEY  RAILROAD  COMPANY. 


The  complainant  alleges  excessive  freight  charges  on  the  part  of  the  respondent 
company  on  account  of  the  rates  on  rice  and  barley  coal  from  Jeddo,  No.  4 C'ol- 
liery.  to  Wilkes-Barre  and  llaHeton  Junction.  The  rate  assessed  was  forty  cents 
per  gross  ton.  This  rate,  according  to  the  answer  of  the  respondent  company,  is 
not  unreasonable  for  a transportation  of  about  one-half  as  far  again  as  that  to 
Ilazelton  via  Lumber  Yard,  and  upon  which  a charge  of  thirty  cents  is  made. 
The  distance  from:  Jeddo  No.  4 lo  Wilkes-Barre  and  Hazleton  .Junction 
via  Hazleton  is  1.3.87  miles,  and  the  distance  from  .Teddo  No.  4 to 

Hazleton.,  via  Lumber  Yard  is  9.30  miles.  There  is  a route  from  .Jeddo  No.  4 to 
Wilkes-Barre  & Hazleton  Junction  via  Ebervale  Branch  (6.26  miles),  but  the 
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respondent  says  no  coal  is  moving  over  that  branch  at  the  present  time  and  can- 
not on  account  of  the  scarcity  of  water  for  engine  service:  moreover  this  branch  is 
not  suitable  for  heavy  or  continuous  service,  and  to  move  coal  over  it  to  the  W.  B. 
& H.  .Tunction  would  mean  a special  engine  service  for  the  particular  move- 
ment for  the  the  comi)lainant  at  a much  greater  expense  than  the  movement  in  the 
course  of  regular  sen  ice  by  way  of  Hazleton  fully  justifying  a charge  over  that 
brancli  of  at  least  forty  cents. 

The  method  of  routing  and  the  charges  relating  thereto  are,  in  the  opinion  of 
the  complainant,  a denial  of  equal  right  of  the  complainant  to  have  property  trans- 
ported by  a common  carrier,  and  an  undue  and  unjust  discrimination  in  charges  for 
transportation  contrary  to  the  Constitution  and  laws  of  this  Commonwealtla. 

Case  pending. 


No.  337. 


UNITED  STATES  SANITARY  MANUFACTURING  COM- 
PANY vs.  BEAVER  VALLEY  TRACTION  COMPANY. 


The  complainants  iloing  business  in  the  town  of  Monaca,  Beaver  county,  Penn- 
sylvania, called  attention  of  tlie  (Commission  to  the  alleged  unsatisfactory  trolley 
service  furnislu'd  by  the  Beaver  I'alley  Traction  Company.  They  declare  that 
during  the  past  seven  yc'ars  it  has  been  the  custom  of  the  respondent  company  to 
run  one  small  ('ar,  ca|iahle  of  seating  from  twenly  to  thirty  [)eoi)le,  on  a twenty- 
minute  schedule,  from  their  works  at  Monaca  to  Rochester,  a distance  of  about 
one  and  one-half  miles.  Here  connections  are  made  with  cars  running  to  New 
Brighton  and  P.eaver  Falls.  These  also  run  ou  a twenty-minute  schedule.  A 
greal  many  of  the  employes  of  conqila inants  reside  in  the  two  above-named  towns 
and  it  is  necessary  for  them  to  transfer  at  Rochester  to  a iSIonaca  car.  For  the 
last  two  months  the  connections  at  these  two  points  have  been  very  unsatisfactory, 
inasmuch  as  the  P>ea^■er  Falls  cars  arrive  at  the  transfer  point  from  three  to  five 
minutes  late,  causing  a lay  over  of  fifteen  to  eighteen  minutes  waiting  for  the 
iMouaca  car.  In  addition,  complainants  state  that  cars  running  from  Beaver  Falls  to 
Rochester  have  a capacity  of  double  that  of  the  .Monaca  car,  therefore,  should 
connection  he  made  on  time,  it  is  alwa.vs  overcrowded  on  the  small  car.  The  com- 
plainants contend  that  as  a result  of  the  unsatisfactory  service  it  is  impossible  for 
them  to  hold  their  men,  and  their  factory  is  partly  crippled  owing  to  this  poor 
service. 

Case  pending. 


No.  338. 

J.  AULDUS  HERR  vs.  ADAMS  EXPRESS  COMPANY. 


The  complainant  alleges  excessive  charge  on  part  of  respondent  company  on  ship- 
ment from  f’hadd's  Ford,  Pa.,  to  Lancaster,  Pa. 

He  claims  he  is  entitled  to  a refund  of  thirty  cents;  the  charge  for  shipment  was 
eighty  cents. 


Case  pending. 
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No.  339. 


WILLIAM  BOHN  vs.  THE  BALTIMORE  & OHIO  RAILROAD 

COMPANY. 


The  complainant  advised  the  Commission  that  he  was  ejected  from  a passenger 
car  of  the  respondent's  road  at  Sand  Patch,  Pa.,  for  refusing  to  pay  the  full  three 
cents  per  mile  rate  as  demanded  by  the  conductor. 

Advised  by  the  Commission  that  the  complaint  is  one  concerning  damages  on  ac- 
count of  the  complainant's  ejection  an<l  not  a matter  for  the  consideration  of  the 
Commission. 

Case  dismissed. 


No.  340. 


CITIZENS  OF  JENNER,  PA.  vs.  THE  BALTIMORE  & OHIO 

RAILROAD  COMPANY. 


This  was  a petition  signed  by  a number  of  the  citizens  of  Jenner,  Pa.,  and 
vicinity,  petitioning  for  a depot  on  the  branch  line  of  the  Baltimore  & Ohio  Railroad 
between  Adams  and  Acosta. 

Case  pending. 


No.  341. 


CITIZENS  OF  VANPORT  vs.  THE  PENNSYLVANIA 

COMPANY. 


This  was  a petition  signed  by  citizens  of  Vanport  setting  forth  certain  facts  as  to 
the  vacating  of  a station  on  the  Cleveland  tV:  Pittsburgh  Railroad.  The  petitioners 
were  advised  that  in  their  petition  they  make  no  s[)ecific  reqtiest,  and  were  informed 
that  more  definite  information  would  be  retpiired  for  the  proper  consideration  of  the 
case. 


Case  pending. 
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No.  342. 


CHARLES  E.  MEEHAN  vs.  PHILADELPHIA  & READING 

RAILWAY  COMPANY. 


The  complainant  advised  the  Commission  that  he  has  made  a number  of  ship- 
ments in  carload  lots  of  coal  fi'om  Huntingdon,  Pa.,  to  Holland,  Pa.,  the  latter 
being  on  the  Newtown  llranch  of  the  Philadelphia  6c  Reading  Railway,  and  admits 
that  the  cars  have  frequently  stood  on  the  track  longer  than  the  regulations  of  the 
railroad  proscribe  and  demurrage  has  accrued  on  them. 

The  railroad  officials  have  notified  him  that  unless  he  pays  this  demurrage  they 
will  refuse  to  deliver  any  more  cars  to  him.  and  also  that  they  will  bring  suit  under 
the  decisions  of  the  Interstate  Commerce  Commission  for  demurrage. 

The  complainant,  while  admitting  that  he  violated  the  rules  of  the  railroad  com- 
pany, contends  that  he  hauled  the  material  in  question  as  quickly  as  bad  roads  would 
permit. 

Case  pending. 


No.  343._ 

SHARON  BRICK  COMPANY  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 


The  complainants  allege  discrimination  on  the  part  of  the  respondent  company. 
They  state  they  have  been  shipping  fire  brick  clay  from  New  Rrighton,  Pa.,  to 
Sharon,  Pa.,  for  fifteen  years  at  a rate  of  fifty  cents  per  ton.  In  August,  1909,  they 
changed  their  loading  place  from  New  Brighton  to  Fetterman,  Pa.,  a three-mile 
shorter  haul  than  from  New'  Brighton  ; that  the  respondent  company  immediately 
put  the  I’ate  up  to  sixty  cents  per  ton. 

Case  pending. 


No.  344. 


A.  H.  STRONG  & M.  BAISEMBER  vs.  SUSQUEHANNA, 
BLOOMSBURG  & BERWICK  RAILROAD  COMPANY. 


The  Commission  received  a letter  purporting  to  be  signed  by  complainants,  mak- 
ing complaint  against  the  service  and  general  management  of  the  respondent  com- 
pany. 
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It  (k‘velo|)«l  subsequently  that  the  names  attaehi'd  to  th“  oomplaint  were  fictit- 
ious, and  inasiuueli  as  tlie  identity  of  the  supitosed  complainants  could  not  be 
established,  the  respondent  was  notified  not  to  make  answer  to  the  complaint. 


No.  345. 


HENRY  D.  ENGLAND  vs.  AMERICAN  UNION  TELEPHONE 

COMPANY. 


The  complainant  in  this  case  notified  the  Commission  that  there  is  a variation 
in  rates  for  telephone  service  between  Morgantown,  I’a.,  and  Reading,  Pa.,  and 
Reading  and  Morgantown,  the  charges  being  lifteen  cents  from  Reading  to 
ISIorgantown  over  the  line  of  the  Consolidated  Telephone  Companies,  and  five  cents 
from  IMorgantown  to  Reading  over  the  line  of  thq  Conestoga  Telephone  Company. 

In  answer  to  this  complaint,  the  American  Union  Telephone  Company  advised 
the  Commission  that  they  operate  the  Reading  Telephone  Exchange,  whereas  the 
Conestoga  Telephone  & Telegraph  Company,  of  iSIorgautown,  operate  that  ex- 
change and  have  no  connection  with  the  respondent  in  any  way  with  the  exception  of 
a traffic  agreement  between  the  two  companies. 

They  further  state  that  their  established  rate  from  Reading  to  iSIorgantown  is 
fifteen  cents,  and  contend  that  the  Conestoga  Company  should  charge  the  same 
price  from  Morgantown  to  Reading. 

Case  pending. 


No.  346. 


NELSON  SHARP  vs.  PHILADELPHIA  RAPID  TRANSIT 

COMPANY. 


The  complainant  ad\ised  the  Commission  that  the  cars  operated  by  the  Philadel- 
phia Rapid  Transit  Company  on  Allegheny  avenue,  Philadelphia,  are  not  heated, 
and,  consequently,  caused  serious  discomfort. 

Case  pending. 


No.  347. 


ALLISON  PARK  BOARD  OF  PUBLIC  SERVICE  vs.  THE  BAL. 
TIMORE  & OHIO  RAILROAD  COMPANY. 


This  is  a complaint  against  the  present  passenger  schedule  of  the  Baltimore  iC 
Ohio  Railroad  Company  between  Allegheny  and  Butler.  The  complainant  was 
advised  by  the  Commission  that  complaints  of  a similar  character  hqvo  been  filed, 
and  that  his  complaint  will  be  considered  with  the  others, 

11 
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No.  348. 


CARL  VAN  DER  VOORT  vs.  CENTRAL  DISTRICT  & 
PRINTING  TELEGRAPH  COMPANY. 


The  complainant,  who  is  secretary  of  the  Pittsluirgh  Lumbermen  iMutual  Fire 
Insurance  Comiiany,  advises  tlie  Commission  Unit  lie  cannot  secure  a telephone 
extension  unle.ss  he  pays  a rental  of  .'(US  per  year  additional  for  this  desk  set,  a 
charge  which  he  contends  is  beyond  all  reason. 

Case  pending'. 


No.  349. 


W.  M.  BRINKER  et  al.  vs.  WILKINSBURG  & VERONA 
STREET  RAILWAY  COMPANY.  PITTSBURGH  RAIL- 
WAYS COMPANY. 


'riie  coniidainants  jictition  the  Commission  to  comiiel  the  respondent  coinjianies 
to  operate  a .larger  uiimher  of  cars;  larger  cars;  trailers;  to  adequately  light  and 
equip  the  cars;  to  terminate  overcrowding,  and  furnish  service  which  will  give  each 
passenger  a seal. 

Case  pending. 


No.  350. 


C.  A.  CUNNINGHAM  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


The  complaint  in  this  case  regards  The  I'ennsylvania  Railroad  tlompany's  east- 
bound  connections  at  P.lairsville  Intersection  with  its  Coneraaugh  Division,  Indiana 
Rranch  service.  The  complainant  alleges  that  be  frequently  travels  between 
Indiana,  Penna.,  and  Cresson,  Penna.,  and  the  matter  of  unsatisfactory  connec- 
tions has  been  called  to  his  attention  by  both  the  traveling  public  and  employes  of 
the  respondent  company.  He  points  out  that  formerly  the  Main  Line  local  train 
No.  12,  Main  Line  Express,  was  run  on  the  schedule  corresponding  to  what  is  now 
No.  8,  and  made  many  of  the  local  stops  wdiich  are  not  made  by  No.  8, 
Atlantic  Express.  The  public  in  general  w'ould  be  best  seiwed  by  having  train 
No.  12  put  back  on  its  old  schedule,  following  train  No.  8 instead  of  running 
ahead  of  it,  as  it  does  on  the  present  schedule.  Until  the  present  schedule,  train 
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No.  S was  a flag  stop  for  tins  particular  i)oint,  which  arraiigciuciit  made  it  possible 
for  one  to  deparl;  from  Indiana  on  No.  4.S2  at  .S.2T  A.  .M.  and  arrive  at  Cre.sson  at 
ll.Ul.  This  latter  arrangement  was  very  convenient  for  passengers  for  this  par- 
ticular i>oint,  but  not  as  generally  satisfactory  as  former  schedules  when  iMain 
Line  Lxpn'ss  making  local  slops  followed  Atlantic  E.xiiress.  The  complainant  sug- 
gests that  an  impi\)\'ement  he  made  in  the  ser\'ice  between  the  points  named 
by  either  making  Cre.s.son  a flag  stop  for  No.  S,  or  l)y  having  No.  12  changed  to 
follow  No.  S and  make  connections  with  No.  4S2  from  Indiana  and  points  on  the 
Indiana  Lranch,  and  No.  4112  from  Allegheny  and  i>oints  on  the  iMain  Line  of  the 
Conemangh  Division. 

Case  pending. 


No.  351. 

E.  A.  SCHWARZENBERG  vs.  MEADVILLE  & CAMBRIDGE 
SPRINGS  STREET  RAILWAY  COMPANY. 


The  complainant  in  this  case  brought  to  the  attention  of  the  Commission  the  fact 
that  he  pnrchas('d  two  round  trip  tickets  from  Saegertown  to  Cambridge  Springs, 
1 enna. , that  he  was  compelled  to  take  Erie  Railroad  back  to  Sagertown  ; that  he 
presented  the  tickets  to  the  General  Manager  of  the  respondent  company  and  asked 
to  be  charged  one  fare  from  Saegertown  to  Cambridge  Springs,  and  on  this  basis 
refund  the  difference  in  the  return  ticket:  this,  res[)ondent  refused  to  do,  stating 
that  the  same  was  contrary  to  their  method. 

Ibis  complaint  was  sent  to  the  respondent  coni[mny  for  answer. 

Case  pending. 


No.  352. 


THOMAS  VAN  NATTA  et  al.  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 


The  complainants  in  this  case  alleged  they  were  passengers  on  I'ennsyl vania 
Limited  N'<i.  2,  leaving  Chicago  December  2.'.th,  at  .o.tJO  1>.  ,M. , and  have  been  at 
a great  disappointment,  annoyance,  loss  of  money  and  time  through  neglect  of 
proper  e(piipment  by  the  respondent,  whidi  certainly  ought  to  be  prepared  for  any 
emergency  which  may  occur,  especially  in  cases  of  snowstorms  when  path-finding 
and  snow-cleaning  engines  should  be  at  hand. 

This  complaint  was  sent  to  respondent  company  for  answer. 


Case  pending. 
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1908  CASES  CLOSED  DURING  1909. 


1>.  0.  T.  Haliliews 
v.s. 

l’ittsl)ur,uh , West  inori'laud  A Stan- 
erset  Railroad  Company. 

Rate  of  fare  and  change  of  name  of 
stat  ion. 

.0.  Maiiut'acturors  Ass’n.  of  York 
vs. 

Northern  Central  Railway  Co., 
Western  Maryland  Railroad  Co. 

Switching  cars  between  railroads  having 
l)hysical  coiuiection. 

12.  Russleton  Iinpro\eineiit  Ass'n. 
vs. 

The  I’ennsylvania  Railroad  Com- 
pany. 

Philadelphia  A Reading  R.v.  Co. 

I’nsatisfactory  transportation  facilities. 

IT.  Pennsylvania  ('la.v  Company 
vs. 

Ohio  River  .Junction  Railroad  t'o. 

Inadecpiate  service  and  equipment. 

U).  Richard  L.  Smith 

\'S. 

W('St  Side  Relt  Railroad  Com[iany. 

r>iscontinuation  of  passenger  service. 

27.  .Jacobs  Cre(dv  Coal  Company 
vs. 

Monongahela  Railroa<l  Company. 

Excessive  rates  on  coal. 

28.  .1.  iM.  Wallace 
vs. 

Adams  ]Tx|))'ess  Company. 

Classification  of  rates  by  commodity. 

211.  ^V(dlshol•o  Citizens 
vs. 

New  York  Ceiilral  A Hudson  River 
Railroad  Company. 

Inellicient  |)assenger  train  service. 

31.  F.  Jlartle  A Son 
\ s. 

The  I’ennsylvania  Railroad  Com- 
pany. 

Refusal  to  restore  siding. 

3.0 . Walter  A.  Ramsey,  et  al, 
vs. 

The  I’ennsylvania  Railroad  Com- 
pany, 

Restoration  of  Fortieth  Street  Station, 
Philadelphia,  Pa, 
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39.  Eduard  Selieiik 
vs. 

I’ittsburg  & Lake  Erie  Railroad 
Railroad  Company. 

Method  used  in  unloading  its  passenger 
trains,  I’ittshurgh  Depot. 

40.  James  C.  Quiim 
vs. 

New  York  Central  A Hudson  River 
Railroad  Company. 

Inefficient  passenger  train  service. 

48.  Harry  E.  Barlow 
vs. 

I’hiladelphia  Rai>id  Transit  Co. 

Insufficient  car  service  (Street  Railways). 

51.  Owen  M.  Bruner  Cumpany 
vs. 

I’lnladelpbia  A Rea<ling  Railway 
(''ompany. 

Overcharge  on  shipment  of  lumber. 

57.  William  S.  Fisher 
vs. 

Northern  Central  Railway  Com- 
pany. 

Placing  obstruction  along  the  track  in 
street  of  the  borough  of  Dauphin. 

59.  IVilliam  B.  Irwin 
vs. 

Philadelphia  A Reading  Railway 
( 'ompany. 

Passenger  train  servit'e. 

(10.  Citizens  of  State  College 
vs. 

Western  luuon  Telegraph  Co. 

Establishment  of  telegraph  station. 

07.  Board  of  Railroad  Commissioners 
of  New  .lersey 
vs. 

New  York,  Sus(|uehanna  A West- 
ern Railroad  Company. 

Condition  of  Bridge  No.  9(1.88. 

78.  E.  P.  IleTiwood,  ot  al, 
vs. 

Ijehigh  I'alley  Railroad  Company. 

.\bandonment  of  sta(ion  at  Skinners. 
Eddy. 

82.  Wilkoff  Brothers  Company 
vs. 

The  Pennsylvania  Railroad  ('om- 
pany. 

Charges  on  scrap  iron,  I'itcairu  to 
Brackenridge. 

11—26—1909 
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S3.  Albert  D.  Cooke 
vs. 

Philadelphia  Rapid  Transit  Co. 

Sale  of  tickets  and  transfers. 

84.  Kistler,  Lesh  & Company 
vs. 

Name  of  station. 

New  \ oi'k  Ccuti'nl  & Iluilsun  River 
Railroad  (Company. 


85.  Einamial  Olossor 
vs. 

Rale  on  scrai)  iron,  Somerset  to  Mones- 
sen , Pa. 

'riie  Baltimore  & Ohio  Railroad 
< 'ompaiiy. 


87.  City  of  Pittshnrgh 
vs. 

Pittsburgh  Itailways  Company. 

Sanitary  condition  and  overcrowding  of 
cars. 

00.  Philadelphia  Company 
vs. 

nvercbarge  on  shipment  of  old  gas  well 
('asing. 

Buffalo,  Roclie.ster  A Bittshurg 
Railway  Co. 


03.  D.  R.  Harper,  III. 
vs. 

Philadelphia  Rapid  Transit  Co. 

Dilference  in  charges  on  various  lines. 

!).'a.  Stonehoro  A Cliautampia  Lake  lee  Charge  for  switch  rental 


Co. 

vs. 

Lake  Shore  & llichigan  Southern 
Ra  i 1 w a y Com  pa  n y , 

00.  Philadelphia  & Conshohocken  Stone 
(Quarry  Company 
vs. 

Philadelphia  A Rea<ling  Ity.  t'o. , 
The  Baltimore  & (.Hiio  liailroad  Co. 

( 'omimrative  rates  on  stom-. 

08.  4’i'avelers  Prot(‘Ctive  Ass'n. 
vs. 

Philadelphia  & Reading  Ry.  Co. 

Dining-car  service  on  the  “Queen  of  the 
Valley.” 

00.  R.  S.  llcClure,  et  al, 
vs. 

The  Pennsylvania  Railroad  Com- 
pany. 

\ iolation  of  charter  and  laws  of  State. 

100.  P.  W.  Timncli  & Company  Rates  on  fertilizer 

vs. 

The  I’ennsylvania  Railroad  Com- 
pany. 
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103.  Weekly  Dispatch 
vs. 

Adams  Express  Company. 

Delay  in  delivery  of  pai>ers,  Pittsburgh 
to  Frazer. 

1(14.  X.  D.  Chapin 
vs. 

The  Raltimore  iV:  Ohio  Railroad  Co. 

Overcharge  on  household  goods,  Somerset 
to  Mocanaqua,  Pa. 

105.  RIaek  IMoshannon  Lumher  Company 
vs. 

The  Pennsylvania  Railroad  Com- 
pany. 

Rates  charged  on  shiimient  of  lumber. 

100.  Henry  F.  Mitchell  t'ompany 
vs. 

The  Pennsylvania  Railroad  Com- 
pany. 

Handling  freight  where  there  is  no  agent. 

107.  William  I‘.  Malin 
vs. 

The  Pennsylvania  Railroad  Com- 
pany. 

Holding  passenger  trains  at  junction  for 
connections. 

100.  ,1.  W.  P.eatty 
vs. 

The  Pennsylvania  Railroad  Com- 
pany. 

Excessive  reconsignment,  charges  on  hay 
in  Philadeli)hia  Terminal  District. 

112.  W.  D.  Rlackhnrn,  et  al, 
vs. 

The  Pennsylvania  Railroad  Com- 
pany. 

(P>edford  & Ilollidayshurg  Div.) 

Insufficient  service. 

113.  Herbert  1\I.  P.nshons 
vs. 

United  Traction  Co.  of  Reading. 

Unsanitary  condition  of  cars. 

114.  Colburn  Brothers 
vs. 

The  Baltimore  & Ohio  Railroad  Co. 

Overcharge  on  shipment  of  freight. 

115.  E.  L.  Watts 
vs. 

Lebanon  Valley  Street  Railway 
Co. 

Inadequate  service  and  unsanitary  condi- 
tion of  cars. 

IIG.  Hayes  Run  Fire  Brick  Company 
vs. 

New  York  Central  & Hudson  River 
Railroad  Company. 

Discrimination  in  freight  charges. 
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117.  11.  M.  Whitaker 
vs. 

Pittsburgh,  Shatvmut  & Northern 
Raiiroad  Company. 

E.xcessive  passenger  fare. 

IIS.  Louis  Ingram,  et  ai, 
vs. 

Reaver  Valie.v  Street  Railway  h'o. 

Itistalling  waitittg  room  and  properly 
marking  destitiat ioti  of  cars. 

119.  Mrs.  Emilie  V.  Fitzwater 
vs. 

Leliigli  Valley  Traction  Company. 

Stringing  calih'  on  traction  company’s 
poles  in  frotit  of  residetice. 

121.  Corry  Hide  and  Fur  ('otnpany 
vs. 

'I'he  I'enusylvatiia  Railroad  Cont- 
Itany. 

UighI  of  railroad  to  charge  storage  on 
tnei'chttndise. 

122.  P.  P.  Gritiin 
vs. 

'I'lie  Pentisylvania  Railroad  Com- 
pany. 

Philadelphia  & Reading  Railway 
Co. 

Refitsal  to  re-ship,  and  charge  for  mov- 
itig  car  of  inmhe)' 

12.‘1.  Raker- IMottntsier  Ltttnber  Cont|iaity 
vs. 

The  Raltimore  & Ohio  Railroad  Co. 

Error  in  (piotittg  freight  rate  oti  lumhcr. 
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No.  3. 

G.  T.  MATTHEWS  vs.  PITTSBURGH,  WESTMORELAND  & 
SOMERSET  RAILROAD  COMPANY. 

SETH  T.  ^McCORMICK,  For  respoudent: 


The  complainant  is  a resident  of  I he  locality  of  Hyers,  a station  on  the  respon- 
dent road,  and  makes  complaint  in  behalf  of  himself  and  others,  that  the  passenger 
fares  charged  by  the  respondent  on  its  road  are  excessive  and  unreasonable  and 
contrary  to  law. 

Respondent's  road  extends  from  Ligonier,  in  the  county  of  Westmoreland,  Penn’a. 
to  town  of  Somerset,  Somerset  county,  Penn'a.,  and  is  shown  by  their  schedule  to 
be  25.6  miles  in  length.  The  stations  anil  passenger  tratlic  for  this  road,  with  the 
distances  between  stations,  was  filed  by  respondent. 

On  examination  of  the  respondent’s  distance  table  and  schedule  of  fares  it  will 
be  seen  that  the  fares  are  in  excess  of  the  maximum  rate  prescribed  in  the  Act  of 
ISTd.  Upon  the  attention  of  respondent  being  called  to  this  fact  it  expressed  a de- 
sire for  a hearing  in  the  matter  to  which  the  Commission  acceded  and  for  which 
it  appointed  several  dates  in  an  endeavor  to  suit  respondent's  convenience,  the  final 
date  fixed  being  January  21,  1110!).  No  request  was  made  for  a continuance  of 
the  hearings  fixed  for  this  date  but  the  respondent  failed  to  appear  and  the  Com- 
mission was  obliged  to  proceed  to  a disposition  of  the  case  without  such  appear- 
ance. 

In  view,  therefore,  of  the  express  statutory  provision  on  the  subject  and  the 
admitted  infraction  thereof  liy  the  respondent,  the  Commission  can  only  find  that 
the  respondent's  schedule  of  fares  is  excessive  and  illegal. 

ORDER. 

It  is,  therefore,  now  January  21,  1901).  hereby  recommended  that  said  schedule 
be  revised  so  that  in  no  case  shall  the  rates  to  be  charged  exceed  the  maximum 
rates  per  mile  for  through  and  way  passengers  prescribed  by  the  l.Sth  Section  of  the 
Act  of  1849. 

The  company  accepted  the  recommendation  and  revised  its  passenger  fare  rates 
in  accordance  with  the  same. 


No.  5. 


MANUFACTURERS’  ASSOCIATION  OF  YORK,  PENNSYL- 
VANIA, vs.  NORTHERN  CENTRAL  RAILWAY  COMPANY 
AND  WESTERN  MARYLAND  RAILROAD  COMPANY. 

.TERE  S.  BLACK,  For  Complainants. 

GEORGE  STUART  PATTERSON  and  WILLIAM  I,  SCHAFFER,  For 
Northern  Central  Railway  Company. 

GEORGE  S.  SGHMIDT,  For  Western  Maryland  Railroad  Company.  For 
Respondents. 


This  was  a petition  relating  to  the  matter  of  the  switching  of  empty  and  loaded 
cars  between  railroads  having  terminal  facilities  and  actual  physical  connection 
within  the  limits  of  the  city  of  York,  Pennsylvania.  It  was  alleged  that  there  was 
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in  e.xistence  an  aynTinciit  lietwceii  tlie  ^Vl^‘^t(>l■n  Maryland  Railroad  Company  and 
'I’he  Pcnn.syhania  Railroad  Coinpany  rolalivc'  (o  tho  matter  of  switching  empty  and 
loaded  tars  hel\\('en  (In*  lines  of  said  roads,  which  resnited  in  giving  to  shippers 
whose  plants  were  located  within  the  /.one  coveri'd  by  the  agreement  certain  advan- 
tages not  enjoyed  hy  shippers  without  the  /.one.  (.'omidaint  stat('d  that  the  charge 
made  for  switching  within  this  zone  in  connection  with  the  receiving  and  delivering 
of  traffic  from  one  line  to  the  other  did  not  exceed  tin'  actual  cost  thereof,  but  that 
each  of  said  <'ompanies  refused  to  receive  or  deliver  to  each  other  cars,  loaded  or 
empty,  consignc'd  to  shippers  located  without  the  prescribed  /.one  or  district.  It  was 
further  alleg('d  that,  while  the  Northern  Central  Railway  refus(>d  to  permit  switch- 
ing of  M'estern  Maryland  traflic  for  shippers  not  in  the  interchange  district,  this 
service  was  performed  for  shipiiers  located  upon  the  line  of  the  Maryland  and  I’enn- 
sylvania  Railroad,  a third  road  entering  the  city. 

Petitioners  further  set  forth  that  the  existing  agreement  between  the  Northern 
(f(>ntral  Railway  Company  and  the  Western  iMaryland  Railroad  Coin|iany  had  been 
violated  at  certain  times. 

Petitioners  further  contended  that  a gemu'al  interchange  of  cars,  loaded  and 
empty,  should  he  made  hy  all  roads  at  conm'cting  points,  ht'cause,  hy  reason  of 
existing  practice,  sliipiters  located  outside  the  zone  of  interchange  were  subjected 
to  unusual  ami  unnecessary  I'xpense  and  dela.v. 

This  complaint  was  sent  to  both  of  the  res)iondeTil  comptinii's  for  answer,  and 
in  connection  therewith  retiiu'st  w:is  made  for  a coiiy  of  the  tigreement  referred  to 
hy  tin'  petitioners,  all  of  which  was  furtiisheil. 

Hearing  was  held,  at  which  testimony  was  tak('ii  on  behalf  of  both  comi)lainants 
and  respondents,  and  following  same  briefs  were  submitted  hy  all  parties,  and  oral 
argument  heard. 

Upon  re(]uest  of  H(>orge  Stuart  Patterson,  connsel  for  The  Pennsylvania  Rail- 
road <'oin|)any,  for  a relieai'ing  ami  rearguimmt  of  th(>  case,  and  upon  his  rep- 
rc'senlation  that  all  other  ])arties  in  interest  were  agreeable  to  same,  a rehearing 
and  reargiiment  was  grantisl  hy  tin'  Commission,  and  same  was  held  at  the  office  of 
the  Commission,  after  which  additional  briefs  were  tiled. 

“Prior  to  IS.'i.u  the  Northern  C('iitral  Railway  Company  constructed  its  line  in 
the  city  of  York,  Pa.,  ami  in  TSTtl  the  Hanover  and  York  Railroad  Company 
built  its  road  there.  In  lS!i;t  the  Raltimore  and  Harrishiirg  Railway  Company 
(Eastern  Exl('nsion)  construct(>d  its  road  inlo  York.  ])arallel  ami  in  juxtaposition  to 
the  Hanover  and  York  railroad  from  Newberry  stre(‘t  westward  through  the  city 
and  beyond,  and  tlien  these  two  companies  entered  inlo  the  following  agreement: 

‘MEMORANDUM  OF  ACRF.EMENT  .AlADE  this  19th  day  of 
.Inly,  1893,  between  the  Hanover  A York  Railroad  Company  of 
Pennsylvania  of  the  first  ])art,  and  the  Raltimore  & Harrisburg 
Railway  Company  (Eastern  Extension)  of  Pennsylvania  of  the  second 
part. 

AVHERE.VS,  The  Raltimore  & Harrisburg  Railway  Company 
(Eastern  Extension)  has  h(>en  organized  to  constiaict  a railroad  from  a 
|)oint  at  or  near  Potters  station  ui»on  the  Raltimore  & Harrisburg  Rail- 
way to  a point  in  the  city  of  Y'ork.  and  in  constructing  its  line  of  road, 
it  will  be  necessary  to  rim  parallel  with  the  Hanover  & Y"ork  Railroad 
for  a distance  of  about  one  and  two-thirds  (1  2-3)  miles  from  a point 
about  one-half  (^)  mile  west  of  York  Fair  grounds  to  a point  near 
Nortli  Newberry  street.  . . 

“AND  MHIEREAS , in  constiaicting  Ibis  parallel  portion  of  its  line  a 
grade  crossing  is  necessary  of  the  track  of  the  Hanover  & York  Rail- 
road Company  leading  into  the  fair  grounds,  which  crossing  it  is  de- 
sired to  avoid,  .\nd  AYhereas,  the  siding  of  the  Hanover  & York 
Railroad  Company  upon  the  chain  works  property  is  now  partially 
upon  the  land  purchased  by  the  Harrisburg  & Raltimore  Railway 
Coniiianv  (Eastern  Extension), 

“\ND  AYHEIiEAS.  Owing  to  a much  greater  width  of  right  of 
wav  of  the  Hanover  A Y’ork  ffailrnad  on  the  north  side  of  said  Han- 
over A York  Railroad  and  on  tin'  west  side  of  North  Penn  street  tluin 
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fxists  nt  other  points,  tlie  centre  line  of  tlie  said  Raltiinore  & Harris- 
burg Itaihvay  (Eastern  Extension)  touches  the  edge  of  said  riglit  of 
way  ; 

“AND  WHEREAS.  The  Raltiinore  & Harrisburg  Railway  (East- 
ern Extension)  which  has  inirchased  the  entire  front  upon  the  north 
side  of  Gay  street  between  North  Penn  street  and  North  Newberry 
street,  wishes  to  construct  its  line  near  the  north  Iniilding  line  of 
(Jay  street  near  Newberry  street  wdiich  is  interfered  with  by  the  present 
position  of  the  tool  house  of  the  Hanover  & York  Railroad  Company 
in  the  bed  of  Gay  street,  through  which  street  the  said  Hanover  & 
York  railroad  company  has  a privilege  to  maintain  and  operate  its 
main  tracks; 

“IT  IS  TIIEREPtJRE  AGREED  lietween  the  parties  hereto  as  fol- 
lows: 

“THAT’  for  and  in  considiyation  of  the  sum  of  one  dollar  paid  by 
each  of  the  parties,  to  the  other,  the  receipt  whereof  is  hereby 
acknowledged  and  for  other  good  and  valuable  considerations: 

“FIRST:  T'he  Hanover  & York  Railroad  C’ompany  will  permit  its 

present  fair  grounds  track  to  be  so  changed,  at  the  cost  of  the  Kal- 
timore  & Harrisburg  Railway  Company  (Eastern  Extension)  as  to 
connect  with  the  main  track  of  said  Baltimore  & llarrislnirg  Railway 
Company  (Eastern  Extension)  which  main  track,  immediately  east 
of  said  connection,  shall  be  connected  with  the  main  track  of  the 
Hanover  & York  Railroad  Coiftpany  by  a cross-over,  as  shown  by 
accompanying  pian  marked  “A,”  it  being  understood  that  said — the 
Hanover  & York  Railroad  Company  shall  have  free  use  of  said  re- 
vised track  and  said  cross-over  using  proper  precautions  for  the  pro- 
tection of  trains  and  avoiding  unnecessary  interference  with  the  main 
tracKS  and  trains  of  the  Baltimore  & tiarrisburg  Railway  Company 
(Eastern  _ Extension)  and  that  shouhl  the  proposed  agreement  not 
work  satisfactorily,  on  account  of  any  want  of  co-operation  by  the  Bal- 
timore & Harrisburg  Railway  Company  (Eastern  E.xtension)  then  the 
Hanover  w York  Railroad  Company  shall  have  the  right  to  discontinue 
the  proposed  agreement  and  to  restore  the  track  to  its  present  posi- 
tion without  any  impairment  of  its  present  rights  at  the  cost  of  the 
Baltimore  & Harrisburg  Railway  Company  (Eastern  Extension). 

“SECOND:  The  Baltimore  & Harrisburg  Railway  Company  (East- 

ern Extension)  will  pennit  the  chain  works  siding  of  the  Hanover 
& York  Railroad  Company  as  now  constructed  east  of  West  York 
street  to  continue  to  partially  occupy  its  right  of  way_,  with  the  nec- 
essary clearance,  for  operation,  the  centre  line  of  said  siding  where 
parallel  to  the  main  track  of  the  Hanover  & York  Railroad  Company 
to  b('  twelve  feet  from  the  centre  line  of  the  latter. 

“THIRD:  The  Baltimore  & Harrisburg  Railway  Company  (idast- 

ern  Extension)  shall  have  the  right  to  construct  its  main  track  par- 
tially upon  the  northern  ('dge  of  the  right  of  way  of  the  Hanover  iV: 
York  Railroad  Comi>any  between  the  chain  works  alh'y  and  North 
Penn  street,  with  the  necessary  clearance  for  maintaining  and  opera- 
ting said  traidv,  the  extension  of  the  North  Penn  street  liridge  to  be 
made  in  sucb  a manner  as  not  to  entail  additional  cost  upon  tbe 
Hanover  & York  Railroad  Company,  tbe  said  Baltimore  iS:  Harris- 
burg Railway  ('nmpany  (Eastern  Idxtension)  to  have  tbe  right,  if 
desired,  to  convert  the  iiresent  north  abutment  of  the  said  bridge  into  a 
pier;  no  changes,  however,  to  be  made  that  will  in  any  way  decrease 
the  width  or  height  of  opening  now  used  by  trains  of  the  Hanover 
& York  Railroad  Company. 

“FOURTH:  The  said  Baltimore  & Harrisburg  Railway  C'ompany 

(Eastern  Extension)  to  have  the  right  to  construct  and  maintain  its 
track  with  necessary  clearance  for  trains,  along  north  line  of  Gay 
street,  near  Newberry  street,  as  now  located  upon  tbe  grounds  and 
sbown  by  accompanying  plan  marked' “B.“  the  said  Hanover  iS:  York 
Railroad  Conpiany  agreeing  to  remove  or  so  change  the  position  of  its 
tool  house  on  Gay  street  near  Newberry  street  as  to  ax’oid  interference 
with  the  main  track  of  the  Baltimore  & Harrisburg  Railway  Company 
(Eastern  Extension)  and  to  relieve  the  front  owned  liy  the  said  Bal- 
timore & Harrisburg  Railway  Company  (Eastern  Extension)  upon 
Gay  street  from  such  obstruction. 

“FIFTH:  It  is  further  understood  and  agreed  that  for  the  mutual 

benefit  of  the  parties  hereto  and  of  the  residents  in  the  said  city  of 
York,  each  party  will  receive  from  and  deliver  to  the  other  imrty 
at  the  nearest  convenient  point  of  connection,  cars  loaded  or  eni|ity', 
for  the  purpose  of  receiving  or  delivering  tratfic  from  or  to  points 
in  the  said  city  of  York  accessible  to  sucb  receiving  and  delivering 
party  and  in  accessible  to  the  other  iiarty,  and  move  such  cars  with 
the  same  promptness  accorded  kindred  tratfic  u|ion  its  own  lines, 
and  shall  charge  for  such  service  a sum  not  exceeding  the  actual  cost 
thereof.  This  applies  to  only  such  territory  as  lies  west  of  Beavm- 
street  (junction  of  Hanover  & York  Railroad  with  Northern  Central 
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Uiiilwa.v)  uiiil  is  or  may  Ix'  roimccpMl  by  sidings  willi  Hie  Hanover  & 
York  Kailroad  and  llii'  I'iastern  KxH'ii.sion  of  the  Baltimore  & Harris- 
burg Railway  and  will  mil  confer  upon  eillier  party  the  right  to  use 
Hi(>  freight  yards  and  warehouses  of  the  other. 

"fsIX'LTI:  d'lie  stipulations,  conditions  and  agreemeuts  herein  coii- 
laiiied  shall  be  binding  upon  Ihi'  several  parties  hereto,  their  suc- 
i-es.sors  and  assigns. 

“This  contract  shall  take  effect  .and  be  in  full  forci'  from  the  date 
of  its  execution  by  the  parties  hendo. 

“In  witness  wficreof  the  parlii's  lun'elo  have  caused  these  presents 
to  be  signed  by  their  respective  iiresidents  and  their  respective  coi’iio- 
I'ate  seals  attested  by  their  secreta rii's , to  be  alfi.xed  hereto  the  day  and 
year  first  above  written. 


ri  I E 


“Attest  : 


HANON  EK  & YORK  RAIEROAD  COMPANY, 

By  Henry  D.  Welsh.  President, 


“.vibert  Hewson. 
“Secreta  ry. 


“d'HIO  BAI/ri.\loKE  A HAURlSBEKt;  KAIEWAY  CO., 

( E A S'r E Pv N EXTddN S 1 0 N. I 


“Attest : 

“Havid  K.  'rrimmer. 


By  F.  iM.  Eannis,  I'resideiil.” 


'I’lie  liflh  paragraph  of  this  agree is  the  portion  thereof  which  has  given  rise  to 

this  controversy.  Subseipicut  to  thi'  making  of  this  agreemmit  the  Hanover  & York 
Railroad  t’ompanv  was  siu'cceded  b,\'  the  '^ork,  llamwer  A Ifrederick  Railway  Coin- 
pan\',  r\hos('  line  is  now  ojierated  by  .said  Northern  t mitral  Railw'ay  t_oinpaiiy  , and 
the  Baltimore  A Harrisburg  Railway  ('onipauy  lEastern  Extmision)  passed  into  the 
control  of  the  W'csicrn  .Maryland  Railroad  Company. 

M’he  .Xorihern  Central  Railway  is  included  in  the  so-called  Pennsylvania  Railroad 
system,''  of  whii'li  the  Wcsicrn  Maryland  Railroad,  with  its  various  connections, 
is  an  aciii'c  comiieliior  in  all  directions. 

d'liese  two  roads  continue  to  obsi'rve  the  aforesaid  agri'cment  respecting  the  inter- 
change of  cars  at  York,  except  that,  in  actual  practice,  since  such  work  was  to  be 
willioiit  iirotil  to  cither  road,  the  interchange  is  made  by  the  engines  of  each  road 
on  the  tracks  of  the  other  without  charge--a  trackage  privilege  substituted  for  the 
contract  provision  for  the  mutual  convenience  of  Hie  parties,  hut  made  because  and 
in  furtherance  of  the  contract,  which,  as  so  modilied  in  practice,  must  be  re- 
garded as  the  basis  of  their  action. 

'riie  Manufacturers'  Association  of  York  now  makes  complaint,  as  follows,  viz: 


“The  I’ennsylvania  State  Railroad  ('ommission, 

1 larrisburg,  Pennsylvania. 

Gentlemen:  Tin'  Mannfaclurei-s'  Association  of  York,  Pennsyl- 

vania. reiirescuting  the  leading  commercial  interests  (if  this  city, 
\ery  much  desire  to  jiresent  for  your  consideration  the  following  state- 
ment relative  to  matters  concerning  switching  (if  _ empty  and  loaded 
cars  between  the  railroads  having  terminal  facilities  within  the  city 
of  York. 

“The  principal  feature  of  the  complaint  arises  from  the  fact  that  the 
city  of  York  is  divided  by  agreement  between  the  Western  Maryland 
Railroad  and  Pennsylvania  Railroad,  thus  giving  certain  shippers  ad- 
vantages which  others  do  not  have. 

“iliis  agreement  was  made  at  the  time  the  Western  Maryland  en- 
tered York,  by  which  it  was  understood  and  agreed  that  for  the 
mutual  benefit  (5f  the  two  roads,  each  road  will  receive,  and  deliver  to, 
the  other  road  at  the  nearest  convenient  point  of  connection,  cars 
loadt'd  or  empty,  for  the  purpose  of  receiving  or  delivering  traffic 
from  or  to  points  in  the  said  city  of  York,  accessible  to  such  receiving 
and  delivering  party,  and  inaccessible  to  the  other  party,  and  move 
such  cars  with  th.e  same  promptness  accorded  kindred  traffic  upon  its 
own  line,  and  shall  charge  for  such  service  a sum  not  exceeding  the 
actual  cost  thereof, 
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•‘This  applies  to  only  sueli  territory  a.s  lies  west  of  Reaver  street  and 
tile  York  t.'ity  western  line,  and  furtlierinore  will  not  confer  upon 
eitlier  road  tlie  right  to  use  tlie  freiglit  yards  and  wareliouses  of  ilie 
otlier. 

"Dy  tliis  agreement  tlie  Pennsylvania  Railroail  refuses  to  receive 
or  deliver  to  the  Western  IMarylaud  Railroad,  ami  the  Western  Mary- 
land Railroad  ri'fuses  to  receive  or  deliver  lo  the  I’euusylvania  Rail- 
road, cars  loaded  or  empty  for  shippers  located  outside  the  prescribed 
district.  Further,  while  the  I'ennsylvania  Railroad  does  refuse  to  per- 
mit switching  of  Western  Maryland  traliic  for  shippers  not  in  the  in- 
terchange district,  they  will  perform  this  switching  service  on  busi- 
ness in  connection  with  the  ^Maryland  & i’eunsylvauia  Railroad,  a third 
road  entering  this  city. 

"The  situation  is  unique  from  the  fact  that  it  is  customory  at  all 
points  where  switching  is  performed  by  one  road  for  another,  that 
although  the  charges  may  he  graded  for  such  services,  there  is  no 
limitation  placed  u)ion  any  linn  without  the  switching  limits,  and 
which  are  usually  the  corporate  limits  of  the  city. 

"Your  petitioners  have  data  which  will  show  that  both  of  the  com- 
panies have  violated  their  agreements  at  certain  times  for  their  own 
convenience. 

"The  contention  of  your  petitioners  is  that  a general  interchange 
of  cars,  loaded  and  empty,  should  be  made  by  all  roads,  as  by  reason 
of  the  present  situation,  certain  shippers  are  subjected  to  unusual  and 
unueccessary  e.vpense  and  delay. 

"AVe  beg  to  enclose  with  our  complaint  a blue  iirint,  showing  the 
railroads  entering  this  city,  with  the  following  explanation: 

“The  lines  colored  red  and  marked  •■D,"  represent  the  Western 
Maryland  Railroad. 

"The  lines  colored  yellow  and  marked  "I>,"  represent  The  Penn- 
sylvania Railroad. 

“The  lines  colored  blue  ami  marked  "D,”  represent  the  Maryland 
& Pennsylvania  Railroad. 

"All  industries  having  a switch  connection  and  located  between 
"A”  and  "I!"  have  an  interchange  of  cars  between  the  I’ennsylvania 
Railroad  and  the  Western  Maryland  Railroad.  All  industries  having 
switch  connection  and  located  outside  the  territory  between  “A”  and 
“B"  have  access  only  to  the  road  on  which  they  are  located. 

"We  are  advised  that  a similar  situation,  which  existed  at  Rich- 
mond Indiana,  was  acted  upon  by  the  Railroad  Commission  of  that 
state  in  a manner  which  gave  the  desired  relief  to  the  shippers,  tin' 
particulars  of  which  we  do  not  think  it  necessary  to  present  at  this 
time,  as  possibly  your  Honorable  body  will  first  desire  to  inquire 
into  the  reasons  which  may  possibly  exist  for  such  an  unusual  con- 
dition as  our  shippers  are  experiencing. 

"We  trust  we  have  made  this  complaint  clear  to  you  and  that  you 
will  lind  it  consistent  to  favor  us  with  your  opinion. 

Yours  truly. 

The  Manufacturers’  Association  of  York,  I’enu'a., 

(Signed)  J.  II.  FINDLEY, 
“Chairman  Transportation  Committee. 

"Attest: 

"(Signed)  Robert  E.  (lephart.  Secretary.’’ 

To  this  complaint  Ihe  .Xoi'thern  (.'eiitral  Railway  (kmipauy  has  imnh'  the  following 
answer,  to  wit: 


“Switching  arrangements  between  Northern  Central  Railway  and 
W’estern  Maryland  Railroad,  York,  1‘enna. , State  Railroad  (Join- 
mission  ; complaint  of  IManufacturers’  Association  of  York. 

"Mr.  Harry  S.  (Jalvert, 

"Secy.  Peiina.  State  R.  R.  (Jonimission, 

Harrishurg,  Pa., 

"Dear  Sir:  Referring  to  your  letter  of  the  1.1th  ultimo,  enclosing 

copy  of  letter  from  the  Manufacturers’  Association  of  I'ork,  under 
date  of  od  ultimo,  with  reference  to  thi'  subject  matti'r  referred 
to  in  the  caption,  1 beg  to  advise  you  as  follows: 

"'rwo  lines  of  railroad  comprised  within  the  so-called  Pennsylvania 
Railroad  system,  but  neither  of  which  is  oiierated  by  the  Pennsylvania 
Railroad  Company  have  their  tracks  located  in  the  city  of  York.  They 
are  the  lines  of  the  Northern  Central  Railway  Company  located  and 
constructed  prior  to  1S.15,  and  the  lines  of  the  York.  Hanover  & 
Frederick  Railway  Company,  successors  to  the  York  & Hanover  Rail- 


170 


ANNUAL  REPORT  OP  THE 


Off.  Doc. 


I'oail  Coiniiany,  and  now  operated  h.v  the  Northern  Central  Railway 
('om|)aiiy.  The  line  of  the  York,  Hanover  & Frederick  Railway  Com- 
pany was  located  and  constructed  in  the  city  of  York  in  187(1.  The 
Western  ^Maryland  Railroad  Company,  as  referred  to  in  petitioner's 
letter,  is  the  successor  of  the  llaltimore  & Harrisburg  Railway  Com- 
pany and  its  tiacks  were  located  in  the  city  of  York  and  constructed 
in  18'.)3. 

"1  enclose  for  your  information  a copy  of  the  agreement  referred 
to  in  your  letter,  dated  th(>  lUth  day  of  July,  1S93,  between  the 
Hanover  A York  Raili'oad  Company  and  the  llaltimore  & Harrisburg 
liaihvay  Company,  which  is  the  agreement  referred  to  in  the  letter  of 
complainant. 

I'he  position  of  the  Northern  Central  Railway  Company  with 
resiH'ct  to  .switching  arrangements  with  the  Western  Alaryland  Railroad 
Company  is  due  to  the  ract.  tliat  the  Western  Maryland  Railroad, 
with  its  x’arious  couucciions  inciuding  the  1 laltimon'  & ()hio  Railroad 
('onipany,  the  Wabash  Railroad  Coui|)any,  I’hihulelphia  Ac  Reading 
Railway  Coinpau.\-,  Norfcjik  Ac  Wcstei'ii  Raihvay  Company,  Cliesa- 
lieakc  Ac  < Miio  Railwa.v  Company,  Chu'claud,  Cincinnati,  Chicago  Ac 
St.  Louis  Raihvay  Company  and  other  lines  are  active  competitors  in 
all  directions  witii  the  Pennsylvania  Railroad  system  for  t rallic  destined 
Lo  and  from  the  city  of  York  and  a reciprocal  switching  arrangement 
would  throw  o|)cn  lo  the  IVestern  Maryland  Company  the  terminals 
of  till'  Northeru  Central  Companies  for  tratlic  destimal  to  and  from  the 
city  of  York  via  the  Western  Maryland  company  without  any  compen- 
sai'ing  advantage  to  the  Northeru  Central  Company  as  shown  here- 
after. 

"As  has  lierctofore  been  shown,  the  Northern  Central  Company 
constructed  their  lines  in  tiie  city  of  York  many  yi'ars  previous  to  the 
consiructiou  ol  tiie  line  of  the  Western  Maryland  Company,  and  were 
accordingly  enabled,  by  reason  of  such  prior  location  lo  secure  far 
better  and  niori'  valuable  terminal  facilities  than  the  Western  Alary- 
land  Company,  not  only  in  resiiect  to  freight  yards,  warehouses  and 
team  track  deliveries,  but  also  by  connections  with  private  sidings  to 
various  industries  located  in  the  city  of  York. 

“u'hus,  the  Nortiiern  Central  Company  have  located  on  their  tracks 
in  the  city  of  York  (i8  industries  having  exclusive  track  connections 
with  the  Northern  Central  Coinjiany,  while  the  Western  Alaryland  has 
only  lo  industries,  ha\ing  exclusive  track  connections  with  its  line. 
"If,  therefore,  a reciprocal  switching  arrangement  were  made,  it  is 
obvious  that  such  an  arrangement  would  henelit  the  'Western  Alaryland 
Company  at  the  expense  of  the  Northern  Central  (.'.ompanies  in  that  it 
would  enable  the  former  company  to  reach  the  large  number  (viz.  tJSj 
of  industries  located  exclusively  on  the  tracks  of  the  latter  companies, 
and  thus  divert  tralli(.'  from  their  lines  without  any  corresponding 
benefit  to  the  Northern  Central  Companies,  who  by  means  of  such  an 
arrangeuKuit  would  only  gain  access  to  15  industries. 

"It  may  be  said,  therefore,  that  a reciprocal  switching  arrangement 
would  be  of  distinct  injury  to  the  Nortlmru  Central  Comtianies  iii  that: 

"(a)  J'ralfic  now  originating  at  points  cumiietitivi*  between  the  Penn- 
sylvania Railroad  system  and  the  Western  Alaryland  or  its  connections 
and  destined  to  industries  located  on  the  tracks  of  the  Northern  Cen- 
tral Companies  in  the  city  of  York  and  wliich  at  the  present  time  must 
be  routed  via  Pennsylvania  Railroad  System  in  order  to  secure  rle- 
livery  to  those  industries  at  York  would,  in  some  instances,  be  di- 
verted to  the  AYestern  Alaryland  Comiian.v  or  its  connections,  and 
would  he  transported  to  the  city  of  York  by  the  AYestern  Alaryland 
Railroad  Company,  who  would  receive  the  freight  rate  therefor,  and 
thus  substituting  a mere  switching  charge  to  the  Northern  Central 
( 'omiianies  for  tiie  freight  rate  now  received  by  the  I’ennsylvania  Rail- 
roail  system  on  such  tratlic. 

"(Ill  The  same  situation  would  arise  with  respect  to  outbound  traffic 
from  industries  located  on  the  tracks  of  the  Northern  Central  Com- 
panii's  in  the  city  of  A'ork,  and  destined  to  points  reached  both  b.v  the 
Pennsylvania  System  and  by  llie  AYestern  Alaryland  and  its  connec- 
tions. 

"(c)  I'he  fact  that  at  the  present  time  the  Northeru  Central  Com- 
panies have  a larger  number  of  industries  located  on  their  lines  in  the 
city  of  A'ork  than  the  Western  Alaryland  have,  is  in  itself  a valuable 
asset  to  the  Pennsylvania  Railroad  System,  and  a factor  in  inducing 
the  location  at  other  points  on  the  tracks  of  the  I’enusylvania  Railroad 
System  of  other  industries  who  may  desire  to  sell  to,  or  purchase 
from,  industries  located  on  the  tracks  of  the  Northern  Central  Com- 
panies in  A’ork.  A reciiirocal  switching  arrangement  would  destroy 
the  value  of  that  asset. 
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“(d)  In  the  case  of  traffic  now  originating  on  the  lines  of  the  Western 
Maryland  Railroad  Company,  and  its  connections,  and  destined  for 
Norihern  Central  delivery  in  the  city  of  York,  the  latter  companies 
would,  upon  consumation  of  a reciprocal  switching  arrangement, 
receive  merely  a switching  charge  on  such  traffic,  while  at  the  present 
time  they  receive  the  freight  rate  upon  the  haul  to  York  from  the 
nearest  point  of  interchange  with  the  Western  Maryland  Company, 
such  as  Hanover,  Pa. 

“The  proposition  that  a railroad  company  is  entitled  to  the  exclusive 
use  of  its  terminals  and  terminal  facilities,  and  is  under  no  obligation 
to  throw  open  such  terminals  and  terminal  facilities  to  conuieting 
railroad  companies  is  a proposition  which,  it  is  submitted,  is  not  only 
sound  in  an  economic  sense,  but  has  the  sanction  also  of  icgislative  rec- 
ognition. 

"It  is  obvious  that  a railroad  comiiany  which  first  locales  and  con- 
slru<-ls  its  line  into  a given  locality,  is  entitled  to  reap  the  fruits  of 
such  investment,  and  it  is  not  reasonaljle  that  anotlnu'  comi)any  should 
sit  by  aud  see  whether  the  line  of  the  first  company,  so  constructed, 
is  a commert-ial  success,  and  if  so,  build  its  line  into  that  locality,  and 
ask  to  be  atforded  an  entrance  to  the  terminals  of  the  tirst  named 
conqiany  where  it  is  unable  to  acquire  such  terminals  and  terminal  fa- 
cilities for  itself. 

“The  legislative  recognition  of  that  fact,  that  a railroad  company  is 
(mtitled  to  the  exclusive  use  of  its  own  terminals,  is  found  in  section 

of  the  Interstate  (,’ommerce  Act,  wdier<-,  after  providing  for  facilities 
for  interchange  of  traffic  between  connecting  lines,  the  section  contains 
this  proviso: 

“lint  this  shall  not  be  construed  as  reipiiring  any  such  common  car- 
rier to  give  the  use  of  its  tracks  or  terminal  facilities  to  another  carrier 
enga.ged  in  like  business." 

“d’he  same  thought  is  involved  in  section  L7  of  the  Interstate  Com- 
mei'ce  Act,  wdiere  the  iiowmr  of  the  commission  to  establish  through 
routes  and  joint  rates  is  qualified  by  the  proviso,  that  the  power  may 
be  only  exercised  where  “no  reasonable  or  satisfactory  through  route 
exists,”  thus  itreventing  the  Interstate  t’ommerce  Commission  from  en- 
tering an  order  directing  the  Northern  Central  Companies  to  form  a 
through  route  and  joint  rate  within  the  Western  Maryland  Compan.v 
between  York  and  say  Pittsburg,  as  the  Northen  Central  Companies 
have  a satisfactory  through  route  of  their  own  in  existence. 

“Under  the  terms  of  the  agreement  between  the  P.altimore  & Harris- 
burg Railroad  Comi)any  and  the  Hanover  A York  Railroad  Company, 
interchange  switching  by  the  engines  of  each  road  on  the  tracks  of  the 
other  exists,  to  a limited  extent,  that  is  to  say,  for  industries  located 
in  that  portion  of  the  city  of  York  lyin.g  between  Codorus  creek  and 
the  turn  pike,  and  the  explanation  for  this  arrangement,  is  the  follow- 
ing : 

“IVhen  the  Western  Ylaryland  Company  projected  its  railroad  into 
the  city  of  York  in  I8U2,  it  proposed  to  build  a railroad  parallel  with 
that  of  Hanover  & York  for  a distance  of  about  one  and  two-thirds 
:I  2-.“)  miles  from  a point  about  one-half  a mile  west  of  the  York  fair 
grounds  to  a point  near  Newberry  street,  which  railroad,  when  con- 
structed, would  involve  not  only  a grade  crossing  by  such  railroad  of 
the  tracks  of  the  Hanover  Jt  York,  but  also  numerous  additional  grade 
crossings  necessitated  by  the  construction  of  switch  tracks  to  enable 
each  railroad  to  reach  tne  industries  located  on  either  side.  In  other 
words,  the  quid  tiro  quo  to  the  Northern  Central  Companies  for 
l)ermitting  the  Western  Maryland  to  use  their  terminals  to  the  limited 
extent  provided  by  the  agreement  was  the  elimination  of  a series  of 
gnule  crossings  which  would  not  only  have  been  a menace  to  life,  but 
also  a very  expensive  arrangement  to  operate. 

“'the  reason  why  the  Northern  Central  Company  enters  into  a recip- 
rocal switching  agreement  with  the  .Maryland  & Pennsylvania  Railroad 
i’omi)any,  the  third  railroad  which  enters  the  city  of  York,  is,  that 
the  .Maryland  iV;  Pennsylvania  Company  is  not  only  not  a serious  com- 
petitoi'  of  the  Pennsylvania  Railroad  System,  as  is  the  Western  Ylary- 
land,  but  also  the  Maryland  A Pennsylvania  have  made  other  arrange- 
ments to  secure  traffic  to  the  lines  of  the  Northern  Central  Companies, 
and  thus  offer  the  Northern  Central  Companies  a substantial  considera- 
tion for  the  switching  arrangement. 

“It  may  also  be  said  that  if  the  jiroposition  is  to  be  establi.shed  that 
any  time  a railroad  company  may  be  obliged  to  open  its  terminals  to 
its  competitors,  there  would  seem  to  be  little  inducement  to  incur  the 
trememhujus  exjiense  necessary  in  the  projection  and  development  of 
terminals  in  large  cities. 
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“If  tliere  is  any  otlier  information  that  we  can  give  you  in  the  matter 
or  if  the  facts  as  herein  set  fortii  are  not  clearly  stated,  please  con- 
sider me  at  your  service. 

"Yours  truly, 

"(Signed)  GEO.  D.  DIXON, 

"Freight  Traffic  iManager.’’ 

And  the  Westei'n  ^Maryland  Railroad  Coinpanj’  answers  as  follows: 

“Harry  8.  Calvert,  Esq., 

"Secretary  Pennsylvania  State  Railroad  (Jommission , 

Harrisburg,  Pa., 

"Dear  Sir:  I beg  to  acknowledge  receipt  of  your  favor  enclosing 

copy  of  complaint  hied  witli  your  Honorable  Commission  by  the  Manu- 
facturers' Association  of  York,  Pa. 

"The  answer  of  the  ^Yestern  Maryland  Railroad  Company  to  the 
aforesaid  complaint  is  as  follows: 

"The  enclosed  copy  of  agreement  between  the  Hanover  & York  Rail- 
road Company  and  the  Raltimore  A Harrisburg  Railway  Com- 
pany (Eastern  Extension)  is  evidence  that  the  statements 
made  in  the  first  two  paragraphs  of  the  complaint  in  question  are  cor- 
rect in  part.  As  the  only  other  statement  contained  in  these  two 
paragraphs  to  the  effect  that  the  Pennsylvania  Railroad  performs 
switching  service  on  business  in  connection  with  the  Maryland  & Penn- 
sylvania Railroad  at  York,  Pa.,  this  company  is  informed  that  this 
statement  is  also  correct. 

"This  compan.v  believes  statements  made  in  third  paragraph  of  said 
complaint  to  be  true  in  that  the  corporate  limits  of  any  city  are  usually 
the  switching  limits  of  such  city,  but  where  industries  are  located 
within  a reasonable  distance  beyond  the  city  limits,  concerns  so  located 
are  accorded  switching  service  on  a graded  basis. 

"As  to  statements  made  in  4th  and  5th  paragraphs  of  complaint,  this 
company  is  unable  to  locate  data  showing  that  these  statements  are  cor- 
rect, and  asks  for  proof  of  same. 

"As  to  the  correctness  of  the  statements  made  in  the  balance  of  said 
complainant  (excepting  the  last  paragraph)  this  company  is  not  in 
position  to  say,  not  having  been  furnished  with  copy  of  blue  print  re- 
ferred to  therein. 

“This  company  is  not  in  position  to  reply  to  statement  made  in  last 
paragraph  of  said  complaint,  not  being  familiar  with  the  situation  at 
Richmond,  Indiana,  to  which  said  paragraph  refers. 

“Yours  truly, 

“(Signed)  J.  T.  HENDRICKS, 

"Freight  Traffic  ^Manager.” 


The  testimony  adduced  at  the  hearings  (for  a rehearing  was  granted  upon  appli- 
cation of  the  Northern  Central  Railway  Company)  shows  that  there  are  at  York 
seventy-live  industries  having  siding  conni'cfions  with  one  or  the  other  or  both 
of  these  two  roads,  six  of  them  having  such  connections  with  both  roads,  fifty-six 
with  the  I’ennsylvania  lines  alone,  and  thii'teen  with  the  Western  Maryland  only. 
Nine  of  the  fifty-six  thus  eoimected  with  the  I’ennsyh ania  lines  and  eight  of  the 
thirteen  so  connected  with  the  Western  Maryland  are  within  the  interchange  dis- 
trict created  by  paragraph  five  of  said  agreement,  while  forty-seven  of  the  former 
and  five  of  the  latter,  or  fifty-two  of  the  sixty-nine  industries  having  but  one  rail- 
road connection,  are  within  said  district. 

The  respondents  make  interchange  of  cars  for  all  parties  located  outside  of  said  dis- 
trict either  at  Hanover,  the  nearest  interchange  point  and  situate  about  eighteen 
miles  southwest  of  York  or  at  some  more  distant  place,  to  and  from  which  local 
freight  rates  are  charged.  These  local  rates  between  Hanover  and  York  vary  from 
six  to  ten  cents  per  hundred  pounds. 

The  result  is  that  the  fifty-two  industries  aforesaid  are  denied  the  privilege  of 
choice  of  routes  for  their  shiinnents  on  terms  equal  to  those  enjoyed  by  the  other 
seventeen  industries  similarly  situated. 

York  appears  to  be  the  only  place  where  these  two  lines  meet  that  a free  and 
general  interchange  of  cars  is  not  made.  At  Hanover  there  are  more  factories 
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located  on  the  Western  Maryland  road  than  on  the  Pennsylvania  lines.  At  York 
the  former  has  two  miles  of  sidings,  the  latter  six  and  eight-tenths  miles.  The 
general  freight  agent  of  the  Western  INlaryland  road  testified  that  during  a period 
of  fifteen  monrhs  in  lUMG  and  IIJUT  that  road  received  from  the  Northern  Central 
for  the  interchange  district  at  York  4,1U7  cars  and  delivered  to  it  2,170  cars,  ap- 
proximately. 

A third  railroad,  the  iMaryland  & I’ennsylvania,  enters  York,  and  with  it  the 
Northern  Central  has  a free  interchange  of  cars  there  through  some  joint  rate  or 
switching  arrangement,  the  exact  character  and  extent  of  which  do  not  appear. 
This,  however,  we  regard  as  unimportant. 

On  two  occasions  cars  were  transferred  at  York  for  parties  oflier  than  those 
generallj’  so  privilged  ; once,  on  August  illst,  1007,  when  seven  empty  circus  cars 
were  delivered  hy  the  Northern  Central  to  the  Western  ^Maryland  to  1)6  taken  to 
liagerstown,  ..Md.,  and  again  on  March  ISth,  lOOS,  when  two  Pennsylvania  bag- 
gage cars  were  transferred  hy  same  to  same  at  West  Y’ork  (a  borough  adjacent  to  the 
city  and  evidently  within  the  same  railroad  terminal  district)  to  he  transported  to 
Cumherland,  i\ld.,  for  tla'  Eddie  Eoj'  company.  Rut  sitch  exceptional  transfers  may 
be  made  at  any  point  where  there  is  a physical  connection  between  two  roads,  and 
proves  very  little. 

It  is  stated  that  situations  similar  to  that  at  York  have  long  existed  at  various 
other  points  in  this  and  other  states. 

The  only  reasons  for  making  this  arrangement,  additional  to  those  mentioned  in 
it,  disclosed  by  the  testimony  are  to  the  effect  that  it  was  done  to  avoid  criss- 
crossing of  tracks  and  consequent  danger  to  the  public  and  those  operating  the  roads, 
and  the  exi)enditure  of  a large  amount  of  money.  If  hy  the  criss-crossing  of  tracks  is 
meant  a siding  from  each  industry  on  either  road  across  that  road  to  reach  the 
other,  it  would  seem  that  one  or  at  must  two,  crossings  could  accommodate  all.  In 
any  event,  this  prevention  of  some  such  gener.al  connections  or  equal  privilege  is 
responsible  for  the  present  unsatisfactory  situation  and  for  this  proceeding.  And 
while  the  agreement  states  that  the  present  arrangement  is  “for  the  mutual  benefit 
of  the  parties  hereto  and  of  the  residents  in  the  said  city  of  York."  there  is  nothing 
to  indicate  that  the  residents  of  Y'ork  were  i-onsulted  in  the  matter,  nor  that  the 
provisions  are  beneficial  to  any  of  them  other  than  the  few  interested  in  the  industries 
located  within  the  limited  transfer  districts.  And  it  was  testified  that  all  such 
arrangements  are  made  by  barter  between  the  railroads,  and  only  whim  each  believes 
that  thereby  it  receives  some  benefit  beyond  the  ordinary  per  ton  per  car  compen- 
sation, such  as  enlarged  facilities,  or  the  non-invasion  of  its  territory,  etc. 

The  manner  in  which  this  switching  or  transfer  of  cars  is  conducted  at  York 
gives  neither  road  the  actual  use  of  the  warehouses  or  freight  yards  of  the  other; 
but  it  is  claimed  that  it  does  give  each  the  benefit  of  the  terminal  facilities  of  the 
other,  to  the  limited  extent  such  transfer  is  permitted,  in  that  each  thus  reaches 
the  siding  connections  of  the  other,  which  together  with  passenger  and  freight 
stations  and  yard  tracks,  etc.,  the  respondents  call  their  terminals  or  terminal 
facilities. 

Such,  substantially,  are  the  facts  in  the  case,  and  tliese  facts,  the  complainants 
allege,  make  out  a clear  case  of  undue  and  unreasonable  discrimination  against  the 
respondents,  both  in  charges  and  in  facilities  for  the  transportation  of  freigiit  : dis- 
crimination in  charges  in  that  the  industries  located  outside  of  the  interchange  dis- 
trict are  required  to  pay  local  rates  between  Hanover  and  York,  or  the  cost  of 
cartage  in  York,  on  consignments  over  the  road  on  which  they  are  not  located, 
while  those  within  said  district  pay  only  through  rates  to  or  from  Y'ork  ; and  dis- 
crimination in  facilities  in  that  the  former  industries  on  such  shipments  are  sub- 
jected to  disadvantage,  in  convenience  and  delay  in  making  and  receiving  ship- 
ments and  by  reason  of  the  enforced  transfer  at  Hanover,  all  of  which  the  latter 
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iiiilustries  do  not  oiiconiiter.  If  such  iiiidue  and  uiii'casonable  disci'imiiiatioii  is 
sliowii,  it  is  obnoxious  to  the  provisions  of  Section  i!  of  Article  47  of  the  Consti- 
tution of  the  State,  and  of  the  Act  of  .lune  4,  ISSlJ  (!’.  L.  71.'),  and,  therefore, 
unlawful. 

4 be  constitutional  ])ro\’ision  is  “.\1I  individuals,  associations  ,and  corporations 
shall  ba\'('  c(]ual  risbt  to  have  persons  and  proi)erty  transported  over  railroads  and 
canal.s  and  no  undue  or  unrt'a.sonable  discrimination  shall  he  made,  in  charges  for, 
or  in  facilities  for,  transportation  of  freight  or  passengers,  within  the  state,  or 
coining  from  or  going  to  any  other  state." 

.iVnd  the  iVet  referred  to  jirovides: 


"Sec.  1.  Any  nnihie  or  unreasonable  discrimination  h>  any  railroad 
eomiiany,  or  other  common  carrier,  or  any  ollicer,  superintendent, 
mana.ger  or  agent  thereof,  in  idiarge  for,  or  in  facilities  for,  the 
t rans]iortation  of  freight,  Nvilhin  this  Stale,  or  coming  from  or 
^going  to  any  other  state,  is  hereby  declared  to  he  unlawful. 

"Sec.  11 Nor  shall  any  such  railroad  cumiiany  or  common 

cai'i'im'  make  any  undue  or  unreasonable  discrimination  between 
indi\’iduals , or  lii'tween  individuals  or  transportation  (jouipanies , 
or  the  furnishing  of  facilities  for  transportation  ” 


That  discrimination,  a dillerence  in  the  treatment  of  shipijers  within  and  without 
the  interidiange  district,  is  iiraclic-ial  by  these  respondents  is  beyond  question. 
Rut  is  it  a discrimination  "in  charges  loi'  or  in  facilities  for,  the  transiiortation  of 
Ireight,"  or  in  "tlm  furnishng  of  facilties  for  I ransiiorlal  ion  V”  And,  if  so,  is  it 
undue — not  right,  unlawful — or  unreasouahleV 

While'  it  is  true  that  the  discrimination  shown  in  this  case  may  not  he  in  exact 
terms,  “in  charges  for"  the  transiiortation  of  freight,  since  the  freight  rates  (pioted 
in  the  tarilt  sheets  ol  Ihi'  two  roads  are  generally  the  same  between  York  and  points 
common  to  both  roads  and  their  connections;  yet  it  amounts  to  and  is  in  effect  the 
same  thing,  and  so  within  the  spirit  if  not  the  vi'ry  letter  of  the  prohibition.  For 
when  an  imiustry  on  one  ot  these  roads  outside  of  the  iiiiterchange  district  wants 
for  any  reason  to  ship  to  or  from  any  iioint  by  the  road  on  which  it  is  not  located,  it 
is  compelled  to  pay  h-cal  rati's,  between  York  and  Ilamn'er,  or  some  other  free 
transfer  point  or  else  the  expense'  of  cartage  to  or  from  that  other  road  in  York, 
thus  making  its  total  charges  suhslani iaily  greater  than  the  through  rates  obtained 
by  thos('  within  the  interchange  district  on  like  shipments  between  the  same 
jioints. 

And  if,  in  order  to  obtain  the  saint'  through  freight  ratt'S  as  your  competitors, 
you  are  obliged  to  Inuil  your  freight  some  distance  to  the  cars,  and  to  perform  the 
labor  of  double  loading  as  well  as  lose  the  time  all  this  requires,  notwithstaniling 
you  have  rail  coniu'ction  at  your  factory,  and  also  to  suffer  the  delay  often  occa- 
sioneil  when  transfer  is  made  at  a distant  point,  when  your  competitors  in  the  same 
community  and  under  like  conditions  escape  all  this,  does  not  make  out  a case  of 
discrimination  "in  facilities  for  the  transportation  of  freight,”  or  in  ‘‘the  furnishing 
of  facilities  for  transiiortation"  it  is  difficult  to  conceive  of  any. 

What,  then,  is  undue  or  unreasonable  discrimination?  There  is  apparsEtly  con- 
siderable circumlocution  in  many  of  the  phrases  sometimes  employed  to  distinguish 
between  due  and  undue  discrimination,  wdiich  tends  rather  to  cloud  than  to  clarify 
the  distinction.  Rut  is  not  undue  discrimination  any  practice,  requirement  or 
exaction  wdiiich  distinguishes  betwei'ii  persons  or  traffic  of  practically  the  same  class, 
at  one  time  and  place  and  under  similar  circumstances?  Is  it  not  giving  an  advan- 
tage, or  facilities,  or  rates  to  some  which  are  witheld  from  others  under  like  condi- 
tions and  in  a similar  situation?  In  short,  is  it  not  doing  for  one  what  is  refused 
another,  the  tinu'.  place  and  circumstances  being  substantially  the  same?  The 
authorities  so  hold,  and  by  them  we  are  guided.  Hoover  et  al.  vs.  P.  R.  R.  Co., 
45ti  I’a.  220.  Mercur  vs.  Electric  Iffght  Co.,  49  Sup.  Ct.  Rep.  549. 
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When  thi.s  c-a.so  is  viewed  in  tliis  light  the  irresistible  conclusion  is  I hat  the  d'S- 
criinination  shown  is  undue.  No  such  situation  ai)i)cars  as  uajuid  furnish  any  siv- 
ficient  .iustificatiion  for  it.  Judging  by  the  nuinher  of  cars  ixchanged  during  the 
period  for  which  the  record  is  given  and  by  the  limited  number  of  the  sliipper.i 
of  the  locality  so  accommodated,  the  discrimination  is  exteiisi\e  and  unreasonable. 
And  no  reason  at  all  proceeding  from  the  shiiipers  is  offered  for  it. 

When  all  the  facts  in  this  case  are  fitlly  considen'd  and  analyzed,  tlu'  only  deduc- 
tion to  be  drawn  therefrom  is  that  these  respondents,  for  reasons  sutficiient  ami 
satisfactory  to  themselves,  without  consultat  itJii  with  or  consideration  of  the 
shipping  interests  of  the  locality,  maintained  the  agreement  and  arrangement  in  (pies- 
tion  with  the  primary  ob.ject  of  ea<  h securing  for  itself  and  wit  holding  from  the 
other  as  much  of  (he  frei.ght  trattic  at  that  point  as  luissible.  .Vs  this  might  be 
proper  enough  if  that  traffic  were  all  treated  alike.  Rut  that  is  uol  the  case. 

It  is  urged,  how(‘ver,  b.y  the  Xorlhern  Central  Itailway  Comiiany  (for  the  other 
ri'spondent  practically  makes  no  defense)  that,  if  this  is  held  to  he  a case  of  undue 
or  unreasonable  discrunination , compliance  by  it  with  a recommendation  by  this 
Commission  tlnit  all  shippers  in  the  York  tenuinal  district  shall  be  granted  the  same 
privileges,  facilities  and  rates  as  are  now  or  m.ay  be  afforded  hereafter  to  those 
located  in  the  favored  territor.y,  will  open  its  terminals  and  terminal  facilities 
(which  it  acquired  man.y  years  before  the  Westcuai  Maryland  Railroad  was  con- 
structed, and  the  accpiisition  and  maintenance  of  which  have  cost  it  a very  large 
sum  of  money),  to  its  conq)etitor,  which,  without  an.v  such  expenditure,  can 
then  effect  joint  rates  with  its  t'onnect ions , absorbing  thereby  any  shipping  or 
transfer  charge  that  may  be  made,  and  thus  enable  that  competitor  to  ship  to  .and 
from  all  industries  on  tlu>  Northern  Central  road  on  an  e(iualily  with  it. 

All  this  ma.v  be  true,  but  we  fail  to  see  how  that  affects  the  (piestion  befoia'  us. 
So  far  as  such  action  would  result  in  placing  the  respondents  on  an  eipiality  and  in 
perfect  conq)etition  with  each  other  in  all  resiiects  at  York,  that  would,  perhaps,  be 
of  great  public  benefit,  however  it  might  effect  the  private  interests  of  these  roads. 
Rut  this  is  not  a question  of  one  railroad  opetung  its  terminals  to  another,  nor  of  a 
mere  trackage  privilege  granted  by  these  roads  to  each  other,  nor  a question  of  any 
character  between  thes(‘  roails  alone;  but  a (piestion  between  them  on  one  side  and 
their  shijipers  on  the  other.  And  even  then  it  is  not  a (luestion  of  switching  or 
transfer  char.ges,  but  only  of  the  right  of  all  the  shiiqiers  to  have  such  transfer 
made  uiion  a practical  eijuality. 

If  the  practice  complained  of  amounts  to  an  oiiening  by  tln>  respondents  of  their 
terminals  to  each  other,  then  those  terminals  are  already  op(>n,  and  open  because 
of  the  voluntary  act  of  the  resimndents  themselves  and  on  their  own  initiative;  and 
all  that  is  now  asked  of  them  is  that  the  advantages  and  faiilities  so  afforded  to 
some  of  their  patrons  be  accorded  to  all  others  similarly  situated,  and  be  no  longer 
arbitrarily  limited.  This  is  the  gist  of  the  whole  matter. 

We  do  tiot  iiretend  to  say  that  any  railroad  comiiany  can  be  compelled  to  give  a 
comiietitor  the  advantage  of  its  own  terminal  facilities  ; far  from  it  ; but  we  do  say 
that  if  two  competitig  lines  do  throw  oinm  to  each  other  their  respective  tiu'ini.nals 
for  the  interchange  of  freight,  it  is  not  within  the  jiower  of  either  or  both  of  them 
to  limit  such  interchange  to  fewer  (lun  the  whole  numliei’  of  (heir  iiatrons  similarly 
situated. 

We  think  that,  under  our  constitutional  and  statutory  provisions,  whatever  a 
common  carrier  is  ohligati'd  to  do,  it  must  do  for  all  alike,  without  favor  and  wilth- 
out  discrimination;  and  that  whati'ver  it  may  lawfully  do  outside  of  and  beyond  its 
oldigatory  duties,  which  may  effect  its  patrons,  it  can  only  do  to  their  interest  and 
for  the  eipial  benefit  and  advantage  of  all.  In  other  words,  a common  carrii'r  cannot 
do  anything  beyond  its  obligatory  duties  which  will  extend  or  (ularge  the  binietit  or 
effect  of  those  duties  as  to  some  of  its  patrons  and  not  as  to  ot hoi’s.  That  would 
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be  disciimiuatioo  no  less  than  the  giving-  of  rebates  or  special  rates,  and 
eijnally  objectionable  and  illegal. 

^ This  view  seems  to  accord  with  that  expressed  by  iMr.  Justice  Jackson  in  Texas 
R.  R.  (Jo.  vs.  Interstate  Commerce  Coniinission , 48  Fed.  Rep.  87,  where  he  says 

Subject  to  the  two  leatling  proliibirtions  that  their  charge  shall  not  be  unjust  or  un- 
reasonable, and  that  they  shall  not  unjustly  discriminate,  so  as  to  give  undue 
preference  or  advantage  to  persons  or  traffic  similarly  circumstanced,  the  Act  to 
regulate  commerce  leaves  common  carriers  as  they  were  at  the  common  law.”  To 
the  same  effect,  as  we  understand  it,  is  the  decision  of  the  Interstate  Commerce 
Commission  in  Alford  vs.  Ry.  Co.,  3 I.  C.  C.  519,  for  it  is  there  stated  in  the 
opinion  of  the  Commission  that  “The  offenses  charged  against  it  must  be  predicated 
or  something  done  for  others  under  similar  conditions  that  is  not  done  for  the 
complaining  party.  There  is  nothing  done  for  any  one  located  on  the  line  used 
under  the  contract  that  is  not  done  for  complainant.” 

Rut  in  this  case  something,  and  that  tpiite  substantial  and  of  moment  to  the 
shippers,  is  done  hy  these  respondents  for  some  in  this  particular  community  under 
similar  conditions  that  is  not  done  for  these  complainants.  If  this  feature  had 
existed  in  the  Alford  case  evidently  the  decision  would  have  been  different.  We 
cannot  think  that  any  railroad  company,  or  any  combination  of  them,  can  arbi- 
trarily carve  a piece  out  of  a homegeneous  community  and  tteat  it  as  a favored 
district,  any  more  than  any  pariieular  italron  out  of  a number  of  like  ones  in  any 
place  tan  be  given  special  rates  or  advantages.  Otherwise  such  district  might  be 
limited  to  but  one  of  any  number  of  similar  industries  in  like  circumstances,  and 
the  law'  against  discrimination  be  made  a farce.  And  so  we  say  that  if  the  railway 
company  in  the  Alford  case  had  served  any  person  at  any  point  between  the  termini 
of  its  trackage  pi-ivilegc,  it  would  have  Ix'en  recjuired,  at  least,  to  serve  all  such 
persons  at  the  same  place  similarly  situated.  And  in  other  rispects  that  case  and 
this  ar(‘  dissimilar,  for  there  was  no  limitation  in  the  Alford  case  on  the  right  of 
the  railway  company  to  use  its  trackage  privilege  for  the  trans|iortation  of  freight 
originating  on  or  destined  to  any  and  all  places  on  its  own  line. 

From  these  decisions  under  the  Interstate  Commerce  Act  it  appears  that  the  prac- 
tice of  the  respondents  is  c<Jiilrary  also  to  the  provisions  of  Section  3 of  the  Act, 
which  declares; 

Ihat  it  shall  be  unlawful  for  any  common  carrier  subject  to  the  provisions  of 
this  Act  to  make  or  give  any  undue  (u-  unreasonable  preference  or  advantage  to  any 
particular  person,  company,  firm,  corporation  or  locality  or  any  particular  descrip- 
tion of  traffic  in  any  respect  wha.tsoever  to  any  undue  or  unreasonable  prejudice 
or  disadvantage  in  any  respect  whatsoever.” 

Our  decision,  therefore,  is  that  the  comi>laint  of  the  Manufacturers’  Association 
of  York  against  the  Northern  (’entral  Railway  (’ompany  and  the  Western  Maryland 
Railroad  Company  is  sustained,  and,  consequently,  we  make  the  following 

R ECOM.AI  E ND  AT  1 0 X. 

Tliat  hereafter  the  Northern  Central  Railway  Company  and  the  Western  Maryland 
Railroad  Company  give  to  all  shippers  in  the  railroad  terminal  district  of  the  city 
of  York,  I*a.,  and  on  practically  equal  terms,  the  same  advantages  and  facilities  in 
the  switching  or  tran.sfer  of  cars  from  the  one  road  to  the  other,  that  said  com- 
panies now’  or  hereafter  may  grant  to  shippers  similarly  situated  and  located  west 
of  Beaver  street  in  said  city. 

April  20,  1909,  the  president  of  The  Pennsylvania  Railroad  Company  notified 
the  Commi.ssion  of  its  intention  to  comply  with  said  recommendation  by  terminating- 
on  and  after  June  I.  1909.  the  existing-  arrangements  w'ith  the  IVestern  Maryland 
Railroad  Company  of  reciprocal  traffic  rights,  notice  to  the  same  effect  being  given 
the  said  IVestern  iMaryland  Railroad  Company. 
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Sub.sequently  the  Western  Maryland  Railroad  Company  notified  the  Commission 
tliat  it  denied  the  right  of  the  Pennsylvania  Railroa<l  Company  as  lessee  or  operating 
agent  to  terminate  the  agreement,  and  further  denied  that  the  recommendation  of 
the  Commission  contemplated  or  required  any  such  action.  Expressing  its  entire 
willingness  to  agree  with  The  Pennsylvania  Railroad  Company  in  a modification  of 
existing  agreement,  so  as  to  extend  the  zone  within  which  reciprocal  shipping  ar- 
rangements might  he  made  to  the  entire  city  of  York,  the  Western  Maryland  Rail- 
road Company  ri'quested  the  Commission  to  indicate  the  manner  in  which  it  desired 
its  recommendation  to  be  obsened. 

At  the  same  time,  the  complainant  in  the  case  petitioned  the  Commission  for  an 
order  declaring  that  the  Pennsylvania  Railroad  Company  had  neglected  and  refused 
to  comply  with  its  recommendation  by  reason  of  the  action  taken  and  certifying  the 
matter  to  the  Attorney  General  of  Pennsyh;inia  for  action. 

In  answer  to  this  communication,  the  Commission  advised  the  complainant  and 
the  Western  IMaryland  Railroad  Company  that  it  did  not  interpret  the  action  of 
the  Northern  Central  Railway  Company  as  meaning  that  it  either  intended  to 
refuse  or  neglect  to  comply  with  the  recommendation  of  the  Commission,  and  further 
stated  that  the  recommendation  of  the  Commission  simpl.v  required  that  all  shippers 
in  the  terminal  district  of  York,  Pa.,  should  be  put  upon  an  equal  basis,  leaving 
the  manner  of  effecting  the  same  to  the  railroad  companies  complained  about. 

Before  the  date  fixed  for  the  termination  of  the  agreement  an  action  was  begun 
in  the  Circuit  Court  of  United  States  for  iMiddle  District  of  Pennsylvania,  to  prevent 
the  termination  of  said  agreement,  the  Court  issuing  a temporary  injunction  against 
the  Pennsylvania  Railroad  Company  and  its  subsiduary  companies  prohibiting  such 
action. 

T'nder  date  of  June  12,  1900.  this  Commission  laid  all  of  the  facts  in  the  case 
before  the  Attorney  General  of  Pennsylvania,  at  the  same  time  advising  of  the 
pending  litigation,  and  indicating  that  it  would  be  gratified  if  the  Attorney  General 
would  intervene  in  the  case  and  help  to  secure  an  early  adjudication  of  the  ques- 
tions involved  therein. 


No.  12. 

BUSTLETON  IMPROVEMENT  COMPANY  vs.  PHILADEL- 
PHIA & READING  RAILWAY  COMPANY. 


On  May  7,  1908,  this  Commision  made  a recommendation  in  connection  with 
the  above  complaint  for  certain  changes  in  the  passenger  train  service  maintained  by 
the  Philadelphia  and  Reading  Railway  Company,  so  as  to  provide  for  a stop  of  its 
train  No.  .510  at  Bustleton  station  daily,  which  recommendation  was  duly  accepted 
by  this  respondent. 

On  November  11th  of  the  same  year,  the  Philadelphia  and  Reading  Railway 
Company  notified  the  Commission  of  its  intention  to  discontinue  this  stop,  by  reason 
of  the  fact  that  the  time  of  the  train  was  to  be  changed  so  that  the  same  would  not 
arrive  at  Bustleton  until  some  time  after  one  A.  M. , said  change  being  necessitated  by 
a revision  in  the  schedule  of  the  Baltimore  and  Ohio  Railroad  on  whose  line  the 
train  origimated. 

The  approval  of  the  Commission  for  the  proposed  action  was  requested.  Subse- 
quently, and  after  the  actual  change  was  made,  the  officers  of  the  Bustleton  Im- 
provement Association  asked  the  Commission  to  again  take  the  matter  up  with  the 
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l’liila(lelj)liia  anil  Reading  Jvaihvay  Coinpany.  It  aiipeariing,  upon  investigation, 
tlial  the  cliange  in  tlie  schedule  time  of  (Ids  train  had  been  made  by  the  Baltimore 
and  Ohio  Railroad  Company,  and  not  by  the  respondent,  and  it  appearing,  further, 
to  be  (be  view  of  (he  conpdaiimnt  that  it  would  be  useless  to  stop  the  train  at 
Bustleton  station  at  the  time  fixed  in  (be  revised  st-hedule,  tbe  (toininission  indicated 
to  compbynant  ibat  it  would  be  glad  to  have  any  suggestion  they  might  have  to 
make,  indicating  a solution  of  the  diflicult,y, 

Tjpon  recei\ing  a reipiest  for  the  establishment  of  additional  service,  the  Commis- 
sion advised  thi‘  eoinplainant  that  it  was  satislied  that  (here  was  not  a sufficient 
demand  for  additional  service  to  w.arrant  the  additional  exiiense  involved,  and, 
further,  • advised  complainant  that  it  had  ascertained  by  investigation  that  the 
change  in  the  time  of  the  train  originally  recommended  for  stop  at  this  point  had 
been  In'ougbt  about  in  order  to  enable  it  to  meet  important  Tlnited  States  mail  con- 
nections from  the  south. 


No.  17. 


PENNSYLVANIA  CLAY  COMPANY  vs.  OHIO  RIVER 
JUNCTION  RAILROAD  COMPANY. 

'I’lKbMAS  M.  PATd’l'iKSt  )N  . For  Complaiuant. 

AVI  LI. 1AM  A.  AIc<_'(  INNEI.L , For  Uesiiondenl. 


Compl:iinanl  in  this  case  was  a manufacturing  coriiorat ion , engaged  in  the  man- 
ufacture of  clay  products,  Inning  (wo  plants  located  on  the  line  of  the  respondent 
comiiany.  'The  ( Miio  Uiver  .Junction  Railroad  is  a line  4.7  miles  long,  built  from 
a connection  wilb  tbe  I racks  of  tbe  Pennsylvania  Company  (Pittsburg,  Fort  AA'’ayue 
!ind  Chicago  Railroad),  .just  east  of  Conway,  Beaver  county,  Pennsylvania,  to  a 
lioint  called  AA'allace  City,  northward. 

4'be  complainani  bad  two  factories  on  this  line,  one  about  one-fourih  mile  from 
tbe  intcrsecli(/ii  of  tbe  ( )bio  River  .Junction  Railroad  with  the  Pennsylvania  lines, 
the  second  one  ;d(out  one  mile  from  the  same  point. 

It  was  alleged  that  by  reason  of  tbe  cbaracter  of  the  roadbed  and  eipiipment  of 
tbe  resiiondent  compan.x  . the  services  rendered  were  so  poor  and  inadcijuate  that  it 
was  Lmiiossibie  at  times  to  oiierate  plants  belonging  to  complainant. 

Tbe  answer  of  I be  company  to  this  complaint  was  that  the  allegations  of  the 
complainant  were  unli'uc  with  regard  to  the  amount  of  service  alleged  to  be 
rccpiired,  also  wilb  regard  to  the  charge  that  the  service  was  so  poor  and  inadequate 
that  it  was  at  times  impossible  to  operate  its  plants;  also  that  the  roadbed  was 
such  as  to  make  o[)erations  dangerous:  also  that  there  had  been  any  violation  of  the 
laws  of  (lu‘  (tommonweallb  with  regard  to  railroads  or  of  the  charter  obligations 
of  tbe  company.  Jt  was  further  set  up  that  the  operation  of  the  railroad  and  its 
(■(piipnient  was  sufficient  to  meet  the  traffic  demands  and  all  that  could  be  expected 
with  the  (‘xisting  income  of  the  road. 

Before  arranging  for  a hearing  in  this  matter  the  Commission  liad  a personal 
investi.galion  of  tbe  situation  made  by  its  mar.shal. 

Hearing  was  held  April  .Sth . 1008,  and  testimony  taken. 

AAdiile  this  proceeding  was  pending  and  undetermined  the  Commission  was  advised 
b^  the  Secretary  of  the  Commonwealth  that  Alay  21st,  1908,  an  agreement  of  con- 
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soli<lati()ii  and  iiK'rai'r  was  entfi’od  iiilo  liy  and  be! ween  tlia  Oliio  River  .lunction 
Railroad  ('onipany  and  the  North  Shore  Railroad  Coini)any,  foriiiin,!.;'  the  North 
Shore  Railroad  Coin]iany. 

The  Coniniis.siton  thereupon  ord('red  an  in.siieetion  of  the  entire  situation,  corporate 
and  jihysical,  hy  a eoinpetent  enginec'r.  Pendinj;  the  report,  the  Conunission  se- 
cured from  the  the  North  Shore  Railroad  (’oini)any  a statement  to  the  (>ff('ct  that 
said  comi)any  admitted  that  it  was  responsible  since  lh(>  meraer  exactl.v  as  the  Ohio 
Riv(‘r  Junction  Railroad  ('ompaiiy  ■was  hid'ore  said  mera't'r.  Upon  r(‘eeii>t  of  the 
ri'port  of  the  eiiKineer  on  this  matter,  the  Commission  made  the  following  recom- 
mendation nmh'r  date  of  .July  27th,  PHIS: 

“'I’hat  th('  Ohio  River  .lunction  Railroad  Company,  now  tin'  North 
Shore  Raili’oad  Comiiany,  n'place  tli(>  rotten  and  imperfect  ties  along 
its  lim*,  with  new  substantial  ties,  replace  s|)liees  and  resurface  the 
line  wh(‘rever  necessary,  so  that  trallie  may  he  conducted  over  it  in 
an  ordinary  maner  with  reasonable  freedom  from  accidents. 

That  if  the  ownership  (jf  the  sidings  now'  in  litigation  shall  he  de- 
termined to  be  in  the  Ohio  River  .Tnnction  Railroad  Compaii.v,  now' 
the  North  Shore  Railroad  Comiian.v,  the  said  company  shall  repair 
sidings  by  replacing  the  decayed  ties  with  new  ones,  and  surfacing 
sueh^  sidings  as  may  recpiire  surfacing,  and  that  where  switches  are 
not  in  proper  w'orking  or<ler  they  he  ad.iusted  to  meet  the  demands  of 
siife  traffic. 

J’hat  the  Ohio  River  Junction  Railroad  Compan.y,  now’  the  North 
Shore  Railroad  Comi)any,  shall  improve  its  locomotive  hy  at  once 
e(juipping  it  with  a good  Iieadlight,  a cow'-catcher  and  a brake  sullicient 
to  control  the  operation  of  the  locomotive  when  running  alone,  or 
hauling  a train  of  loaded  or  empty  cars. 

Tliat  the  Ohio  River  Junction  Railroad  Compan.y,  now  the  Nortli 
Shore  Railroad  Company,  shall  place  guard  rails  on  the  several  bridges 
or  trestles  on  its  line  and  place  warning  signs  at  the  public  road  cross- 
in.gs  along  its  lino. 

It  appearing  from  the  examination  of  the  testimony,  as  well  as  the 
report  of  the  engineer,  and  also  from  an  examination  of  the  car  ser- 
\'ice  records,  of  the  Ohio  River  Junction  Railroad  Compan.v,  now  the 
North  Shore  Railroad  Company,  that  iiractically  all  of  its  traffic 
is  now  conducted  over  that  portion  of  its  line  extending  from  the 
.iunctiou  of  the  Ohio  River  .Tnnction  Railroad,  now  the  North  Shore 
TIailroad  Com]iany,  with  the  tracks  of  the  I’ittshnrg,  Eort  Wayne 
and  Chicago  Railroad  Compan.v,  at  or  near  Conwa.y,  I’a.,  ami  to  the 
location  of  No.  2 jdant  of  the  I’enns.vlvania  Clay  Compan.v.  on  the 
line  of  the  defendant  compan.v,  11k‘  intention  of  the  Commission  is  that 
the  above  recommendation  shall  ai)id.v  to  the  tracks,  switches  and 
sidings  of  the  defendant  comiiany.  lietween  these  points  hut  the  Com- 
mission specially  reeomimmds  further  that  in  the  (went  that  the  future 
husim-ss  of  this  railroad  company  should  hi'  materiall.v  increased  on 
that  iiortion  of  its  line  beyond  No.  2 plant  of  the  Ih'uns.vl vania  Clay 
(fompany,  the  said  defendant  company  shall  then  |)lace  the  sides  and 
roofs  of  the  two  tunnels,  locate.d  on  such  iiortion  of  the  line  in  such 
condition  as  will  insure  the  safety  of  train  crews  and  trains  operating 
through  these  tunnels.” 

J’he  president  of  the  responding  compan.v  acknowledged  receipt  of  this  recommen- 
dation under  date  of  August  12th,  I'.tOS.  writing  at  the  time  li'om  a point  in  Colo- 
rado, and  advising  the  Commission  as  follows; 

“It  will  have  our  prompt  attention  upon  m.v  return  to  Rochester, 
in  September. 

Notice  to  this  effect  was  .given  complainant  compan.v. 


Complainant  having  report(‘d  to  the  Commission  that  tin'  respondent  had 
in  any  manner  failed  to  comply  with  its  recommendation,  the  Conunission,  after 
correspondence,  submitted  the  matter  to  the  Attorne.v  (ieneral  of  Pennsylvania, 
as  W’ell  as  the  Secretary  of  Internal  Affairs,  with  advice  that  the  same  was  referred 
for  such  action  as  mi.ght  he  ri'ijiiired  in  the  pi'emises.  .Subsequently,  and  at  the  re- 
quest of  the  Attorne.v  (Tenoral  of  Penns.vlvania , the  Commission  had  its  engineer 
snhmit  a report  showing  the  progress  made  in  improvements  ordered  hy  the  Coip- 
jnission.  This  .also  was  submitted  to  tlu'  Attorney  General. 
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Mai-di  4,  the  respniuleut  reque.steil  a reheiiring-  in  the  case,  setting  forth 

that  there  l>eing  iiractically  no  t rathe  along  this  line  of  the  road  except  that  of  the 
complainant,  and  the  coni[ilainaut  having  declined  since  the  institution  of  the  com- 
plaint to  oiler  any  busine.ss  to  the  railroad,  there  was  nothing  to  reqtiire  the  im- 
provements ordered  tiy  the  (.'onimission.  Subsequently,  by  conference  between  the 
Attorney  (Teneral  and  the  I'espoudent,  and  later  between  the  engineer  of  the  Com- 
mission and  the  respondent,  it  was  determini'd  that  if  the  respondent  would  com- 
ply with  tile  recommendation  in  full  liy  a date  to  be  Hxed  by  the  Commission,  pro- 
ceedings would  be  discontinued.  To  this  agreement  the  respondent,  by  its  presi- 
dent. subscribed.  Practically  all  of  the  work  recommended  by  the  Commission, 
with  tile  e.vception  of  the  improvements  lo  (he  one  locomotive  lielonging  to  this 
company,  has  been  completed. 


]\fo.  19. 

RICHARD  L.  SMITH  vs.  WEST  SIDE  BELT  RAILROAD 

COMPANY. 

S I ,\' ESd'ER  .1.  SXEl'l,  Es(|.,  For  ( 'omplainanl. 


(.’ouiisel  for  I his  complainant  originally  addressed  the  Attorney  General  of  Penn- 
sylvania, advising  him  that  Ihe  West  Side  Pelt  Raili'oad  (Company,  a corporation  of 
the  State  of  Pennsylvania,  had  discontinued  iiassengiu'  train  service  over  its  lines, 
said  act  being  in  violation  of  its  charter  obligations,  and  causing  great  inconvenience 
to  the  communities  (raviu'sed.  This  matti'r  was  handed  to  the  Commission  for  its 
consideration. 

Suliseijueiitly  the  complainant  tiled  a formal  complaini  setting  forth  in  detail  the 
facts  above  stated. 

The  answer  of  the  respondeni  company  admitted  that  on  April  4,  1908,  the  com- 
[lany  had  ceased  to  run  or  operate  passeiigei-  train  sei'vice.  It  denied  that  the  com- 
idainaut  had  been  a regular  patron  of  said  road,  and  had  been  inconvenienced  by  dis- 
continuation of  service;  that  tlnu'e  was  any  public  demand  for  such  service;  also, 
that  the  peo[ile  residing  in  (In'  district  travi'i'sed  weri'  incouveiiienced  by  the  dis- 
continuation of  said  service. 

It  was  fuiiher  set  forth  that  praclically  all  of  the  stock  of  respondent  company 
was  owned  by  the  1‘ittsburgh  Terminal  Railroad  and  Goal  Company,  which  company 
was  incoi'iiorated  for  the  purpose  of  mining,  transporting  to  market  and  selling 
coal  ; that  the  object  of  constructing  the  road  of  resiioiident  company  was  to  facilitate 
the  marketing  of  coal  : that  the  operations  were  almost  entirely  switching  opera- 
tions and  the  transportation  of  coal  from  the  mines  to  connections  with  other  rail- 
roads. 

It  was  further  stated  that  a trial  of  over  three  years  had  demonstrated  that  a 
remunerative  pasenger  business  could  not  be  developed  along  respondent’s  road, 
and  that  the  discontinuation  of  passenger  service  was  due  to  the  fact  that  the  same 
was  not  remunerative  ; also  that  the  respondent  company  did  not  own  any  passenger 
equipment  and  was  without  any  passenger  depot  or  convenient  place  in  the  city 
of  Pittsburg  lo  receive  or  discharge  passengers;  that  an  agreement  had  been  made 
with  the  Wabash  Pittsburgh  Terminal  Railway  Company  for  the  use  of  its  tracks 
and  terminal  facilities  in  the  citj'  of  I’ittsburg. 
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It  was  further  alleged  in  answer  that  paralleling  tlie  line  nf  lespoiideut  company 
througu  the  most  thickly  populated  territory  traversed  hy  it  was  another  railroad 
devoted  almost  exclusively  to  passenger  business  and  having  a large  unuiber  of  trains 
in  service,  and  that  other  poriions  of  the  territory  traversed  by  respondent  com- 
pany's road  were  served  by  other  railroads  ; that  respondent  had  not  been  able  to 
compete  with  other  passenger  transportation  lines  and  consequently  had  not  been 
able  to  operate  its  passenger  trains  except  at  a loss  and  that  for  this  reason  passen- 
ger service  ban  been  uiscoutinued. 

Einallj'  respondent  denied  that  said  company  was  under  any  o..iigations  to  operate 
passenger  trains  under  the  conditions  stated. 

Upon  consideration  of  the  original  complaint  au<l  answer  in  this  case,  the  respon- 
dent company  was  advised  as  follows : 


“At  a meeting  on  June  3rd,  1908,  this  Commission  had  before  it 
your  answer  to  the  complaint  of  Richard  L.  Smith,  and  after  con- 
sidering the  same  the  secretary  was  directed  to  write  you  and  inquire 
upon  what  authority  your  company  held  itself  to  be  absolved  from  its 
charter  obligations. 

“The  Commission  is  informed  that  the  West  Side  Belt  Railroad  Com- 
pany was  incorporated  under  the  act  of  April  4th,  ISOS,  which  is  a 
general  railroad  law,  and  by  reason  of  such  incorporation  it  incurred 
certain  charter  obligations,  which,  in  the  opinion  of  the  Commission, 
the  West  Side  Belt  Railroad  Company  now  assumes  to  neglect, 

“The  Commission  would  like  to  hear  from  you  at  as  early  a date 
as  possible  on  this  subject,  the  purpose  being  to  have  you  present  an 
argument  as  to  the  right  of  your  company,  no  matter  by  whom  the 
stock  of  the  company  is  owned,  to  abandon  its  passenger  service.’" 


Subsequent  to  the  sending  of  this  communication  to  the  company , the  Commis- 
sion received,  under  date  of  July  3d,  1908,  supplemental  answmr  of  the  respondent 
company,  signed  by  II.  W.  McMaster  and  1".  II.  Skelding,  receivers  of  said  railroad 
company.  Accompanying  the  same  was  a certified  copy  of  bill,  answer  and  decree 
of  the  court  in  the  case  of  the  Wabash  Railroad  Company  against  the  West  Side 
Belt  Railroad  Company,  No.  7,  November  Term,  1908,  Circuit  Court  of  the  United 
States  for  the  Western  District  of  Pennsylvania. 

Among  other  things,  the  supplemental  answer  set  forth  the  follow’ing:  That  the 
receivers  of  this  property  had  ascertained  that  the  condition  of  the  bridges  and 
trestles  (sixteen  in  all  I on  the  line  of  said  railroad  company,  being  of  timber  con- 
struction, was  such  that  the  receivers  considered  it  unsafe  and  hazardous  to  operate 
passengei's  trains  thereon  without  extensive  repairs  and  improvements  ; that  the 
receivers  proposeil  to  make  such  repairs,  or  replacements  if  enabled  to  do  so,  in 
order  to  restore  the  said  line  to  a safe  operating  condition,  and  that  the  work  would 
be  begun  and  carried  forward  as  speedily  as  possible. 

Under  date  of  July  9lh,  1908,  the  Commission  communicated  as  follows  to  counsel 
for  complainant: 


“From  the  supplementary  answer  and  attached  papers  it  aippears 
that  this  company  (West  Side  Belt  Railroad  Company)  is  now  in  the 
hands  of  receivers  and  under  control  of  the  United  States  Circuit  Court 
for  the  Western  District  of  I'ennsylvauia , and  that  any  application  for 
directions  to  the  receivei’s  with  regard  to  the  operation  or  management 
of  the  railroad  should  be  made  to  the  Court  during  the  period  of  the 
receivership. 


There  were  no  further  proceedings  in  connection  with  this  complaint. 
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No.  27. 


JACOBS  CREEK  COAL  COMPANY  vs.  MONONGAHELA 
RAILROAD  COMPANY. 


(’oiuplniiil  was  inadi'  tliat:  lirsi  , tlic  riiti's  cliaru'cd  hy  respondent  company  on  coal 
consi.aned  from  ])oinls  on  its  line  to  Uiuonfown  were  excessive,  as  compared  with 
those  maintained  hy  oilier  conpianies  ; second,  that  the  I’ale  eharsed  on  coal  destined 
to  points  north  and  west  was  fifteen  cents  per  ton  greater  than  the  Pittsburg 
rate,  and  renders  it  iinpossilile  for  producers  located  along  the  line  of  respondent 
company  to  compete  in  the  markets  to  the  north  and  west;  third,  that  the  rates  on 
coke  were  uniform  on  all  the  roads;  fourth,  that  hy  reason  of  the  quality  of  the  coal 
lying  along  the  iMonongahela  Railroad  is  was  essential  that  the  operators  in  said 
district  enjoy  a fair  freight  rate. 

’i'h(‘  answ'er  denied  rhat  the  rates  charged  for  coal  shipments  originating  upon 
resiiondent  company's  railroad  were  hurdeiisome  or  excessive,  but  admitted  that 
the  (juoted  rale  per  ton  on  coal  shipped  from  points  on  its  road  to  Uniontown  was 
correct,  stating  rhat  said  rate  could  not  be  reduced  wdthout  injustice  to  respondent 
and  its  stockholders.  It  w'as  further  admitted  that  the  comiilaint  was  correct  in 
slating  that  a difference  of  Idc  per  ton  existi'd  in  the  rates  to  points  north  and  west 
between  the  I'ittshurg  district  and  the  ( 'onnellsville  district,  within  which  a large 
part  of  till'  territoi’v  traversed  hy  the  resiiondent  company  lay.  P.ut  it  was  set 
forth  that  the  difference  in  rates  was  just  and  reasonable. 

The  complainant  was  asked  to  furnish  the  Commission  with  a statement  showdng 
the  points  between  wdiirli  shipments  occurred,  as  referred  to  in  first  jiaragraph  of  its 
complaint. 

Information  as  to  the  group  systi'in  of  rates  was  furnished  the  Commission,  to- 
gether wdth  a map  showdng  the  honndary  lines  of  all  railroads  traversing  group  ter- 
ritory. 

The  last  communication  of  tlm  Commission  to  the  complainant  requesting  that 
certain  information  he  furnished  was  dated  .Tune  8th,  1908.  No  answer  was  re- 
ceived to  same  and  on  February  20lh,  1909,  the  Clommission  directed  that  case  be 
dismissed,  and  notice  given  parlies,  because  of  failure  of  complainant  to  furnish 
information  requested  by  Commission. 


No.  28. 


J.  M.  WALLACE  vs.  ADAMS  EXPRESS  COMPANY. 


This  was  a complaint  relative  to  the  express  rates  between  Pittsburg  and  Par- 
nassus. Penn'a.,  alleging  that  the  rates  on  bread  were  forty  per  cent,  lower  than 
on  any  other  commodity  ; that  the  result  was  a hardship  on  shippers  of  other 
commoditie.s.  Complainant  filed  additional  communication,  alleging  that  the  special 
commodity  rates  on  bread  were  unfair  to  shippers  of  other  commodities. 
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lu  reply,  tlie  Commission  advised  oomplainant  that  the  principle  of  classification 
of  rates  by  commodities  was  one  recognized  liy  all  courts  and  commissions,  and  in 
the  instance  cited  by  him  this  classitication  did  not  constitute  a discrimination. 

Replying  to  this  communication,  complainant,  stated  that  previous  to  March  23, 
1908,  there  had  been  in  effect  to  points  within  a li.xed  radius  in  the  city  of  I’itts- 
biirg-  special  rates,  which  at  the  date  mentioned  had  lieen  increased,  and  that  the 
resultant  rates  were  excessive.  Commission  nHjuested  that  complainant  put  this 
matter  in  the  form  of  a complaint  to  the  effect  that  rates  were  excessive. 

Replying,  complainant  stated  that  he  must  decline  to  assuiiK'  any  personal  re- 
sponsibility for  prosecuting  the  coiniilaint  or  any  expense,  and  that  it  would  be 
more  to  his  inti'rest  to  pay  the  (‘xcessive  charge  than  to  make  the  expenditure  to  prove 
his  coinplaint. 

Subsequently  the  Chamber  of  Commerce  of  I’ittsburg  opened  a correspondence  with 
the  Commission  on  this  matter,  which  is  still  iinconeluded. 

The  Commission  requested  additional  information  from  the  Chamber  of  Com- 
merce of  Pittsburg',  and,  as  the  same  was  not  lih'd,  the  ease  was  marked  closed 
for  want  of  prosecution  on  part  of  the  plaintiff. 


No.  29. 

CITIZENS  OF  WELLSBORO,  PA.,  vs.  NEW  YORK  CENTRAL 

RAILROAD  COMPANY. 

ROBERT  K.  YOIJNC,  For  Complainants. 


A petition  was  filed  by  citizmis  of  Wellsboro,  d'ioga  county.  Pa.,  asking  the 
Commission  to  investigate  and  make  an  aiqiropriate  recommendation  for  certain 
changes  in  the  service  given  said  borough  and  the  surrounding  community  by  tin* 
New  York  Central  & Hudson  River  Railroad  Company,  tbe  general  allegations 
being  that  the  railroad  facilities  afforded  the  community  were  not  sufficient  and 
were  such  as  to  prevent  a proper  development  of  the  trade  thereof.  Before  this 
matter  was  sent  to  the  respondent  company  for  answer,  counsel  for  the  com[)lainant 
requested  that  further  consideration  be  postponed  pending  negotiations  between  the 
Board  of  Trade  of  Wellsboro,  I’a.,  and  the  respondent  company.  This  attempted 
adjustment  did  not  succeed  and  the  Commission  therefore  directed  that  an  investiga- 
tion be  made  by  one  of  its  employes.  This  investigation  developed  that  Wellsboro 
was  not  situated  on  the  main  line  of  the  Pennsylvania  Division  of  respondent's 
railroad,  but  that  there  was  operated  between  Wellsboro  and  Stokesdale  .Tunction  a 
shuttle  train  service  connecting  with  all  main  lint'  passenger  trains  north  and  south 
bound.  The  complaint  was  that  there  were  no  shaqiiug,  chair  or  dining  cars  in  ser- 
vice on  the  Pennsylvania  division  of  respondent's  line  ; that  passengers  were  rc(iuired 
to  change  cars  at  Stokesdale  .Tunction  and  that  shuttle  trains  making  coniu'ction 
at  that  point  were  held  for  the  transfer  of  milk  and  general  freight,  causing  freqmmt 
and  considerable  delay.  Further  complaint  was  that  the  passenger  station  at 
Wellsboro,  as  well  as  that  at  Stokesdale  .Tunction,  did  not  furnish  pro[)er  and 
adequate  accommodation  for  the  amount  of  travel  at  said  points.  In  connection 
with  the  general  complaint  relative  to  the  train  service  between  Wellsboro  and 
Antrim,  I’a.,  it  being  alleged  that  the  service  was  so  arrang(>d  that  in  order  to  travel 
from  Antrim  to  W^dlsboro.  the  hitter  being  the  county  seat,  and  transact  business 
it  was  necessary  to  remain  over  night.  ’I'his  also  was  the  subject  of  a reiiort. 
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The  Commission  held  a eoul'ereiice  with  counsel  for  the  complainant  and  secured 
a statement  setting  forth  specilically  tlie  matters  they  wished  the  Commission  to 
consider.  This  together  with  the  original  (•omi)laiut,  was  sent  to  the  respondent. 
The  answer  was  that  the  present  service  between  Wellsboro  and  Stokesdale  Junction 
was  sutticient  for  the  needs  of  the  community,  and  that  certain  changes  would  be 
nnule  in  the  stations  al  both  points  suflicient  to  satisfy  the  comi)lainants.  The  Com- 
mission directed  that  a Inairing  he  hehl  on  the  matter.  Date  was  li.\ed , but  before 
the  same  was  arrangetl,  the  ( 'onimission  was  again  requested  to  postpone,  itendiug 
an  effort  at  adjustment  between  the  i)arties.  Later  the  Commission  was  advised 
that  the  complainants  were  salistied,  as  a resull  of  Ibis  conference. 

The  case  was  therefore  marked  closed. 


No.  31. 


F.  BARTLE  & SON  vs.  PENNSYLVANIA  RAILROAD  COM- 
PANY. 

RUDY  R.  \'ALE,  Esq.,  h'or  Complainant. 

(4EORGE  STUART  PATTDRSON  and  W1DU.\M  T.  SCHAFFER,  For  Re- 
spondent. 


Petitioner  in  this  case,  a lirm  dealing  in  coal  at  retail,  located  at  25tb  Street 
and  Sedgh-y  ,V venue,  Philadelphia,  asked  for  the  restoration  of  a siding  into  its 
yards,  which  had  been  removed  at  tlie  time  of  the  revision  of  the  street  lines  and 
tracks. 

The  answer  of  the  respondent  company  was  that,  owing  to  the  changes  made  in 
the  line  of  tracks  at  this  point,  it  was  impossible  to  install  a siding  into  petitioner’s 
coal  yard,  because  the  radius  of  curve  necessary  would  be  sucb  as  to  prevent  the 
company  in  opera! ions  over  it  from  meeting  the  requirements  of  the  Federal  “Safety 
Appliance  Act.” 

Hearing  hehl  in  this  matter  at  Philadelphia,  I’enu'a.,  October  1.5,  1908. 

At  the  request  of  the  petitioner,  subpoenas  were  issued  for  the  following:  S.  T. 

Wagoner,  W.  W.  Atterlmry,  MeTiry  H.  Quinby  and  .James  W.  Phillips. 

Hearing  held  and  testimony  taken  on  behalf  of  both  parties  on  the  same  date, 
and  subsequent  to  taking  of  testimony  the  Commission  personally  viewed  the  pro- 
posed site  of  the  siding.  D.v  agreement,  it  was  decided  that  the  matter  of  installing 
switch  connection  at  this  point  should  be  referred  to  an  engineer  selected  by  the 
Commission,  who  would  consult  with  engineers  I'epresenting  petitioner  and  respon- 
dent. Such  a conference  was  held,  and  as  a result  engineer  representing  the  Com- 
mission recommended  that  a siding  connection  be  made  from  the  tangent  of  the 
most  northern  switch  track  of  the  Pennsylvania  Railroad  to  the  property  of  petitioner 
on  a radius  of  not  less  than  one  hundred  and  seventy-five  feet  Plan  showing  the 
proposed  connection  was  filed.  The  Commission  thereupon  advised  petitioner  as  fol- 
lows; 


“After  full  consideration  of  your  complaint  against  the  Pennsylvania 
Railroad  Company  regarding  siding  connection  at  your  coal  yard  (25th 
street  and  Sedgley  avenue,  Philadelphia),  and  of  testimony  taken 
thereon,  as  w^ell  as  after  a personal  inspection  of  the  premises,  and 
an  examination  and  report  made  by  an  expert  engineer  designated  by 
us  for  that  purpose,  it  is  the  opinion  of  the  Commission  that,  while 
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it  is  possible  to  construct  such  u sidiug  as  your  eugineer  planned,  and 
with  extreme  care  to  operate  the  same,  such  operation  under  ordinary 
circumstances  would  be  attended  with  such  dangers  and  hazards  that  it 
would  be  unwise  for  the  Commission  to  recommend  its  construction. 

In  view  of  the  dangers,  such  recommendation  would  also  establish  a bad 
precedent. 

"However,  our  engineer,  wdth  a view  of  trying  to  devise  some  way 
to  accommodate  you,  thinks  it  possible  to  make  a connection  from  tht' 
east,  the  route  of  which  would  necessarily  cross  the  sidiug  of  Hall  & 
Company,  as  w'ell  as  traverse  a portion  of  the  outside  corner  of  said 
company’s  lot,  but  would  give  .you  a tangent  along  the  west  side  of  your 
lot,  extending  to  and  on  your  western  line.  It  is  thought  this  would 
accommodate  a couple  of  ears,  and  perhaps  sulticient  bins  to  serve 
your  purpose. 

"If  you  can  secure  the  right  of  way  from  Messrs.  Hall  & Company, 
and  think  this  arrangenumt  desirable  for  you.  we  will  do  what  we 
can  tow'ards  aiding  you  in  that  direction. 

“Upon  advice  from  you  as  to  your  wishes  in  this  matter  w'e  could 
arrange  for  a .ioiut  meeting  of  your  engineer,  the  eugineer  of  the  Com- 
mission, and  an  engineer  representin,g  The  Pennsylvania  Railroad  Com- 
pany, with  a view  of  trying  to  arrange  such  a sidiug." 

Subsequent  to  this  communication  the  Commission  was  advised  b.y  counsel  for 
complainant  that  it  had  taken  up  the  matter  direct  with  engineer  of  respondent 
company.  There  were  no  further  communications  to  the  Commission. 


No.  35. 


WALTER  A.  RUMSEY  et  al.  vs.  THE  PENNSYLVANIA  RAIL- 
ROAD COMPANY. 

WILLIAM  A.  GLASGOW,  JR.,  and  CHESTER  N.  FARR,  JR.,  for 
I’etitioner. 

GEORGE  STUART  PATTERSON  and  WIT.LIAM  I.  SCHAFFER,  for 
Respondent. 


This  was  a petition  of  residents  of  the  Twenty-fourth  Ward  in  the  city  of  Phila- 
delphia, in  the  neighborhood  of  Fortieth  Street  on  the  main  lin^  of  the  Pennsylvania 
Railroad,  requesting  that  the  Commission  recommend  that  the  respondent  company 
restore  its  local  passenger  train  service  to  and  from  Fortieth  Street,  and  provide 
the  necessary  accommodations  at  that  point  for  the  handling  of  passengers. 

The  answer  of  the  respondent  company  was.  that  prior  to  November  24,  1901, 
it  had  maintained  a station  at  this  point ; the  same  was  abandoned  and  petition  for 
the  re-establishment  had  been  refused.  Not  only  would  the  operation  be  at  a loss, 
but  it  would  result  in  great  inconvenience  and  detriment  to  the  public  generally, 
as  well  as  to  the  respondent  compau.v  in  the  operation  of  all  its  business. 

Hearing  was  held  in  this  matter  in  the  city  of  Philadelphia  on  October  10,  1908. 
I’rior  to  the  hearing,  the  Commission  made  an  examination  of  the  proposed  site  of 
the  station,  representatives  of  both  complainants  and  respondent  being  present. 

At  the  time  fixed  for  argument  of  this  matter,  counsel  for  the  complainant 
reqviested  permission  to  submit  additional  testimony,  which  was  granted. 

After  this  case  had  been  finally  submitted  to  the  Commission , it  secured  a special 
investigation  to  determine  the  value  of  the  petitions  filed  in  che  case.  There  were 
1,15(1  petitioners,  The  investigation  was  made  under  competent  supervision  and 
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none  of  the  person.s  engaged  were  in  any  way  connected  with  the  railroad  or  had 
any  interest  in  land  in  the  neighborhood,  and  none  resided  in  that  section  of  I’hila- 
delphia. 

Of  the  total  nundier  of  petitioners  I'.U  had  moved  away  and  (!8  were  not  seen, 
ihe  actual  number  canvassed  was  S'.)7  ; of  these  27  stated  that  they  had  not  signed 
the  petitions:  of  ihe  remaining  <S7(),  .b2(l  indicated  that  they  were  greatly  interested 
in  the  matter:  214  stati'd  that  they  were  consid('rably  interested:  137  stated  that 
th(>y  were  slightly  int(‘rested  : and  one  that  he  was  not  interested  at  all.  A total  of 
3o.l  stated  that  they  would  usi‘  tin'  railroad  ('very  day;  21(!  that  they  would  use  the 
railroad  occasionail\’ : 21!i  that  tiu'.v  woidd  use  tin'  railroad  mm'e  than  once  a week; 
and  ttO  that  tlu'y  would  not  use  it  at  all. 

After  thoroughly  considering  the  comiilaint,  answer,  t('Stiinony  and  briefs  in 
the  case,  tin'  ('omnussion  reconunemh'd  that  the  resi)ondent  ('ompany  shall  within 
reasonable  dispatch  establish  a pass('iiger  station  on  the  mainline  of  its  railroad 
at,  or  near  4()th  Street  in  tin'  24lh  Ward  of  the  City  of  Philadelphia,  and  equip 
the  same  with  the  n('C('ssary  facilities  for  the  convenient  handling  of  passengers,  and 
shall  henceforth  maintain  the  same  for  the  accommodation  of  the  traveling  public. 
The  respondent  Company  ad\ised  the  Commission  of  its  intention  to  comply  with  the 
order,  and  establish  the  station. 


No.  39. 


EDWARD  SCHENK  vs.  PITTSBURGH  & LAKE  ERIE  RAIL- 
ROAD COMPANY. 


Com]daint  was  imuh'  to  the  Commission  in  this  case  that  the  Pittsburgh  & I.ake 
Erie  Railroad  Company  was  ('itgagi'd  in  dangeroits  practice  in  connection  with  the 
loading  of  passengers  in  its  main  dei)ot . city  of  Pittsburgh,  to  'wit: 

The  locking  of  doors  of  cars  and  keeping  the  same  locked  until  the  conductor 
had  collected  fares. 

Tlu'  comidaint  was  sent  to  tin'  respondent  comimny  and  the  request  that  it  advise 
the  Commission  as  to  its  iiractice  and  also  as  to  its  view  u|)on  the  alleged  danger 
thereon,  and  whether  practice'  could  not  be  avoided.  The  answer  of  the  respondent 
conn)any  was  that  in  order  to  facilitate  loading  it  was  the  practice  at  its  main 
terminal  in  Pittsburgh  to  lock  one  door  of  each  car;  that  no  danger  resulted  from 
this  practice  and  that  the  doors  of  cars  were  unlocked  as  soon  as  the  train  left  the 
depot. 

Complainant  was  notified  of  the  answ’er  of  the  company  and  advised  that  unless 
prepared  to  prove  the  danger  of  the  practice  and  the  fact  that  the  practice  was  not 
as  represented,  the  Commission  could  see  no  reason  for  further  action  in  the  matter. 

The  complainant,  in  reply,  advised  that  he  was  ready  to  produce  proof  that  the 
practice  was  not  as  described  by  the  company  in  its  answer  to  the  Commission. 


Case  dismissed. 
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No.  40. 


JAMES  C.  QUINN  vs.  NEW  YORK  CENTRAL  & HUDSON 
RIVER  RAILROAD  COMPANY. 


Complaint  was  ma(L  that  the  respondent  company  maintained  passenger  train 
service  between  Wellsboro.  Pa.,  and  Antrim,  Pa.,  the  former  being  the  county  seat 
of  Tioga  county;  that  the  present  schedule  was  such  that  persons  traveling  from 
Antrim  to  the  county  seat  were  unable  to  return  the  same  day,  and  that  the  practice 
was  the  cause  of  great  expense  and  inconvenience  to  the  public. 

This  complaint  was  taken  up  by  the  Commission  in  connection  with  the  com- 
plaint of  citizens  of  AVellsboro,  Pa.,  against  same  respondent,  and  was  eventually 
adjusted  between  the  parties  at  the  same  time. 


No.  48. 


HARRY  E.  BARTOW  vs.  PHILADELPHIA  RAPID  TRANSIT 

COMPANY. 


Complainant  brought  to  the  attention  of  the  Commission  an  allegation  that  the 
Philadelphia  Rapid  Transit  Company  had  reduced  the  number  of  cars  in  service 
over  its  line  operating  between  Front  and  Chestnut  Streets,  Philadelphia,  and 
Darby,  I’enn’a.  ; that  by  reason  of  such  reduction  of  service  there  was  insufficient 
accommodation  furnished  the  public  traveling  by  this  route,  and  that  freciuently 
the  total  number  of  passengers  carried  was  t\ro  or  more  times  the  seating  capacity 
of  the  car. 

Before  taking  this  case  up  with  the  respondent  company,  the  Commission  had 
an  employe  make  an  investigalion  as  1o  the  character  of  service  on  this  line.  The 
Commission  communicated  with  complainant  to  ask  whether  the  opening  service 
in  the  subway,  operated  by  the  same  company  had  in  any  way  ameliorated  condi- 
tions, and  in  reply  was  advised  that  conditions  had  not  improved:  that  cars  placed 
in  service  via  the  subway  were  taken  out  via  the  surface  route  ; that  there  was  a 
difference  of  fare  over  the  two  routes,  a higher  rate  being  charged  over  the  subway 
route.  A copy  of  the  complaint  in  this  case  was  sent  to  the  respondent  company. 
Its  answer  was  that  there  were  four  lines  via  which  it  was  possible  to  travel 
between  Philadelphia,  Penn'a.,  and  Darby,  Penn'a. ; that  in  the  opinion  of  the 
respondent  company  a sufficient  number  of  cars  to  carry  the  traffic  offered  were  in 
service,  except  possibly  at  what  was  known  as  the  “Rush  period”  of  the  day  and 
that  it  was  an  impossibilitj'  to  place  sufficient  cars  in  operation  to  cover  this 
period.  It  was  admitted  that  patrons  of  the  subway  line  would  not  have  the  ad- 
vantage of  commutation  tickets  sold  to  patrons  of  other  lines.  The  Company  main- 
tained that  this  was  justified  by  reason  of  the  fact  that  faster  and  more  complete 
service  was  involved. 
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The  ( 'oiniuission  lix('il  .q  date  for  conference  on  this  subject  naming  November 
10th,  lOOS , reciuesling  bolh  parties  to  be  in  attendance.  Complainant  advised  the 
Commission  that  he  would  not  be  able  to  be  present  and  was  unable  to  pay  the 
e.xpense  of  an  attorney.  The  Commission,  however,  conducted  a conference  with 
the  respondent  comiiany  on  the  matter. 

On  November  10(h,  11)08,  the  t'onunission  received  an  additional  complaint  on 
this  subject  from  Chas.  If.  Ilitling,  also  a I’esident  of  Darby,  and  ordered  the  case 
consolidated  with  the  complaint  of  Harry  10.  Harlow. 

As  a result  of  the  conference  certain  additional  information  was  requested  from 
respondent  company,  which  when  filed  set  forth  the  number  of  cars  per  hour 
passing  Broad  and  Walnut  Streets,  Philadelphia,  westbound  during  the  rush  period; 
also  the  number  of  passengers  on  the  Darby  line  and  other  lines  reaching  Darby  at 
certain  observation  points  selected  by  the  Commission. 

December  21st , 11)08,  the  Commission  was  notified  by  respondent  company  that  it 
had  added  five  cars  to  lh<>  service  on  the  Darby  surface  line  during  the  rush  hours; 
complainant  was  advised  to  this  effect  and  requested  to  inform  the  Commission 
whether  there  had  bemi  an  improvement  in  the  service.  The  reply  was  that  the  condi- 
tions had  not  been  imjiroved. 

March  11th.  lOOll,  there  was  a fiu'ther  conference  between  the  Commission  and 
the  General  IManager  of  respondent  company,  as  a result  of  which  the  company 
stated  that  a new  op'-rating  schedule  was  in  preparation  and  that  it  was  hoped  to 
improve  conditions  on  the  Darby  line  by  the  use  of  trippers  during  the  rush 
hours. 

Complainant  was  notified  to  this  effect  and  the  ease  closed. 


No.  51. 


OWEN  M.  BRUNER  COMPANY  vs.  PHILADELPHIA  & 
READING  RAILWAY  COMPANY. 


The  complainants,  wholesale  lumber  dealers,  of  Philadelphia,  Penn’a.,  advised 
the  Commission  that  there  had  been  delivered  to  the  company  by  the  Philadelphia 
and  Reading  Railway  Company  a carload  of  lumber  consigned  to  Jenkintown, 
Penn'a.  ; that  after  the  receipt  of  (bis  lumber  the  owner  desired  to  ship  same 
Jenkintown,  Pa.,  to  Fernwood,  Pa.,  and  in  order  to  ascertain  i-ates  called  on  the 
telephone  the  freight  office  of  the  railroad  company  and  was  quoted  a rate  of  ninety- 
five  cents  per  net  ton.  which  quotation  was  confirmed  by  letter  of  same  date;  that 
pursuant  to  said  quotation  notice  was  given  the  railroad  company  to  forward  car 
of  lumber  .Teiikintowu , Pa.,  to  Fernwood,  Pa.  It  was  further  alleged  that  after 
this  shipment  had  moved  the  raili'oad  company  advised  shippr  that  an  error  had 
been  made  in  quotation  of  rate  and  that  instead  of  ninety-five  cents  the  rate 
should  have  been  one  dollar  and  forty  cents  per  net  ton  ; that  on  receipt  of  this 
advice  order  to  ship  was  cancelled,  but  the  railroad  company  advised  that  it  was 
too  late  to  cancel  as  shipment  had  moved.  Complainant  further  alleged  that  this 
company  did  not  publish  and  have  in  effect  any  rates  between  these  points,  but 
furnished  the  same  when  quotations  were  asked  by  intending  shippers. 

In  support  of  this  case  complainant  submitted  copy  of  letter  containing  quotation 
of  ninety-five  cent  rate. 
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In  answer  lo  this  complaint  respondent  company  stateii  that  the  facts  set  forth 
in  tiie  conimunicalion  of  compiainaut  as  to  mjuest  for  rate  and  quotation  of  the 
same  were  correct,  but  that  tiie  rate  of  iiiuety-tive  cents  per  net  ton  quoted  had 
been  given  with  tiie  supposition  tiiat  tiie  inoveinent  was  from  Jenkintown.  Pa.,  to 
lernwood,  N.  J.,  ninety-live  cents  being  the  pubiished  rate  between  said  points; 
that  tlie  quotation  of  said  rate  covering  shipment  Jenkintown,  Pa.,  to  Pernwood, 
I’a. , wms  due  to  an  error  of  stenographer. 

The  company  furtiier  advised  that  upon  ascertaining  the  mistake  made,  notice 
was  promptiy  given  shipper. 

Finaiiy  tlie  company  set  up  tliat  as  the  movement  was  under  an  interstate  tariff 
it  did  not  see  tliat  it  couid  make  any  ciiange  in  the  pubiished  tariff  as  fiied  with 
the  Interstate  Commerce  Commission. 

After  considering  complaint  and  answer  in  this  case  tlie  Commission  advised 
respondent  companj"  as  follows: 

“The  issue  raised  by  the  facts  now  iiefore  this  Commission  would  seem 
to  indicate,  in  tlie  absence  of  knowledge  on  the  part  of  the  shipper  of 
the  published  tariff,  the  existence  of  a simple  contract  between  the  ship- 
per and  your  compau3'  on  the  basis  of  the  rate  quoted  by  your  agent, 
viz;  95c  per  ton. 

If  you  assume  the  position  that  the  publication  of  the  tariff  i^recludes 
the  company  from  responsibility  for  the  declarations  of  its  agent  in 
respect  to  tariff  rates,  the  Commission  would  be  pleased  to  receive 
a brief  of  the  authorities  upon  which  you  base  your  position.’' 

In  reply  thereto  the  Commission  received  from  the  Assistant  General  Solicitor 
of  this  company  a communication  as  follows: 

“Your  letter  of  the  -tth  instant  addressed  to  IMr.  I!.  H.  Rail,  our 
freight  traffic  manager,  and  relating  to  the  claim  of  the  Owen  M. 
Bruner  Compauj'  that  it  had  been  overcharged  on  a shipment  of  lumber 
from  Jenkintowu,  I’a.,  to  Feruwood,  I’a.,  has  to-day  been  referred 
to  me. 

If  without  aii3^  deception  on  the  part  of  a shipper  or  any  knowledge 
on  his  part  of  the  pro|ier  rate  and  in  the  absence  of  framl  on  his  part  or 
any  circumstances  tliat  would  put  him  upon  closer  inquiry  as  to 
the  proper  rate,  one  of  our  agents,  Ihrough  inadvertence  or  mistake, 
should  quote  the  shipper  a lower  rate  than  he  was  authorized  by  his 
instructions  or  the  puldislied  tariff  to  quote,  we  sliould  feel  it  our  duty 
— in  the  absence  of  law  forbidding  us  so  to  do — lo  make  good  to  the 
shipper  any  actual  loss  he  suffered  solel.v  by  reason  of  his  acting  upon 
the  erroneous  statement  of  the  agent. 

One  can  readily  see.  however,  if  it  were  established  as  a general 
rule  that  the  naming  of  a rate  by  an  agent  bound  his  company  by 
contract  with  the  shipper  in  respect  of  a shipment  made  under  and  in 
pursuance  of  the  agent's  reiireseiitatious  as  to  the  rate,  how  easy  it 
would  fie  for  an  unfairly  disposed  agent  to  commit  his  company  to 
rates  that  would  advaulage  one  slii]iper  and  disadvaiitaee  another,  or 
how  eas.v  it  would  be  for  an  unfairly  disviosed  carrier,  desiring  to  ad- 
vantage one  shipper  over  another,  to  shield  itself  behiud  an  apparently 
unauthorized  act  of  its  agent. 

It  is,  I presume,  in  great  measure  upon  such  considerations  as  these 
that  it  has  become  an  established  rule  in  interstate  commerce  that  the 
onhj  lawful  rate  is  the  ]uililished  tariff  rate,  that  it  is  as  wrong  for 
the  shipiier  to  make  avail  of  any  lower  rate,  as  it  is  for  the  carrier 
to  give  it  and  that  the  publication  of  a tariff  practically  pirecludes  the 
carrier  from  responsibility  to  the  shi|)iier  for  any  erroneous  declaration 
of  its  agenis  in  resiiect  of  a tariff  rate.  And  this  rule  has  been  estab- 
lished with  knowledge  of  the  fact  that,  in  certain  particular  cases,  a 
shipper  may  suffer  plain  injustice  by  its  enforcement. 

We  believe  that,  in  this  particular  case,  there  was  no  guilty  know- 
leuge  on  the  part  of  the  shipper  that  the  rate  quoted  ^\'as  too  low.  and 
also  that,  while  in  the  telephone  conversation  hoili  the  shipper  and  the 
agent  were  careless  in  not  specif.ying  the  state — one  having  in  mind 
Fernwood.  New  .Jersey,  and  the  other  Fern-wood,  I’a., — the  mistake 
of  the  agent  made  through  the  inadvertence  of  the  typewriter,  was  an 
honest  mistake. 

But,  in  view  of  the  stale  of  the  law  on  this  subject,  we  should  pre- 
fer not  to  make  any  reparation  to  the  shipper  unless  and  until  we  re- 
ceive the  recommendation  of  the  State  Railroad  Commission  that  repa- 
ration be  made.” 

13 
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December  23nl,  lUOS,  the  compaD.v  advised  the  Commission  of  its  intention  to 
comply  with  the  recommendation;  the  (.'ommission  being  advised  March  17th,  1909, 
of  the  tinal  closing  of  the  case. 


No.  57. 


WILLIAM  S.  FISHER  vs.  NORTHERN  CENTRAL  RAILWAY 

COMPANY. 


A property  owner  and  resident  of  the  borough  of  Dauphin,  Dauphin  county, 

Penn'a.,  complained  that  the  Track  Foreman  of  the  Northern  Central  Railway 

Company  had  placed  obstructions  on  both  sides  of  the  line  of  said  road  of  such  a 

character  and  in  such  location  as  to  jn’event  the  residents  of  the  borough  of  Dauphin 

living  on  the  street  over  which  the  railroad  company  had  a right  of  way,  to  drive 
to  their  homes,  or  to  receive  deliveries  of  household  goods,  supplies,  etc.,  by 
teams. 

The  complaint  also  alleged  that  the  railroad  company  daily  violated  the  speed 
limit  fixed  by  the  borough  to  the  great  danger  of  the  lives  of  the  residents  thereof, 
and  that  the  said  railroad  company  habitually  carried  on  Sunday  all  manner  of  freight 
through  said  tor\  n , w hen  complainant  was  of  the  belief  that  the  law  limited  the 
carriage  of  freight  on  Sunday  to  perishable  fivight  only.  Complainant  further  averred 
that  this  matter  was  taken  up  with  the  borough  authorities,  who  refused  to  take  any 
action. 

The  answer  of  the  railroad  company  was  that  this  complaint  was  apparently 
based  on  the  fact  that  the  railroad  company  had  placed  a sign  at  a point  by  the 
side  of  its  lino  on  a street  in  the  borough  of  Dauphin,  for  the  purpose  of  indicating 
road  crossings,  so  that  in  operating  snow  flangers  after  heavy  snow  storms  the 
men  might  be  advised  of  the  location  of  the  same  and  raise  flanger  before  coming 
in  contact  with  the  crossing;  that  proper  care  had  apparently  not  been  used  by 
the  Track  Foreman  in  locating  the  sign  for  the  reason  that  at  the  point  of  location 
there  was  a tree  in  the  street,  restricting  the  width,  but  not,  in  the  opinion  of  the. 
company,  sufficiently  to  .iustify  complaint.  The  sign  was  re-located  by  the  company. 

The  Commission  took  \ip  with  this  complainant  personally  the  answer  of  the 
railroad  company,  also  the  other  matters  covered  in  his  complaint.  It  was  stated 
that  the  aiiSAver  of  the  railroad  company  in  changing  the  location  of  its  sign  post 
was  satisfactory  and  this  portion  of  the  complaint  disposed  of. 

Complainant  was  fnrthei-  advised  that  the  speed  and  operation  of  trains  is  a 
matter  for  borough  authorities,  and  that  with  regard  to  the  character  of  freight 
carried  on  Sun<lay,  the  Commission  was  not  aware  of  any  Act  of  Assembly  limiting 
the  railroad  company. 
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No.  59. 


WILLIAM  B.  IRWIN  vs.  PHILADELPHIA  & READING  RAIL- 
WAY COMPANY. 


Iliis  was  a coniplahit  to  the  efiect  that  tho  uorthbouml  scrvico  in  tlio  ovoniu^s 
ovor  tliL*  line  of  the  I^hiladeJphia  & Reading’  Railway  did  intt  ])ro[terly  accoininodate 
patron.s  of  the  road,  and  that  hy  reason  of  operating  conditions  pa.ssengers  traveling 
from  Coatesville  to  points  north  and  using  the  evening  train,  (due  to  leave  at 
6.  47  P.  M.)  were  frequently  delayed  sometimes  even  to  the  extent  of  an  hour. 

In  correspondenee  between  Commission  and  eomiilainaut  (jii  this  subject,  the 
Commission  reciuested  information  as  to  vhethei-  the  change  of  schedule  proposed 
by  complainant  would  not  be  specially  for  the  accommodalhni  of  i)ersons  traveling 
from  Coates\’ille  north,  and  also  what  effect  the  proposed  change  of  time  would 
have  on  the  service  at  other  points  ou  the  line.  The  Commission  further  advised 
this  cojnplainaut  that  in  considering  cases  of  passenger  train  service  it  was  its 
de.siie  t<-)  ascertain  in  e\'^’ry  instane<^  what  eflc'ct  the  proposed  changes  would  have 
on  the  general  service  and  also  whether  complaint  was  sui)[)orted  by  any  general 
demand. 

Iteplyiiig,  complainant  adviseil  the  Conmnssion  that  some  time  prior  to  tiling 
of  complaint  petitions  had  been  forwarded  to  the  Superintendent  of  Division  praying 
for  a change  of  service,  but  that  no  changes  were  made;  further  slating  that  he 
was  of  the  opinion  that  the  change  of  schedule  desired  hy  him  would  he  welcomed 
hy  the  traveling  pul)lic  along  the  line. 

Later  this  complainant  submitted  in  siuiport  of  his  complaint  a petition  signed 
by  a number  of  patrons  of  this  road  resiiling  at  various  points  along  the  line. 

The  matter  was  then  taken  up  with  the  Philadelphia  & Reading  Railway  Com- 
pany , which,  after  a discussion  of  the  situation  with  regard  to  passenger  service 
and  a statement  tlmt  the  service  was  not  remunerative,  stated  that  beginning 
Monday,  iMartdi  I,  11)00,  there  w'ould  be  a change  in  schedule  made  whereby  train 
No.  9 northbound,  hiiherto  leaving  Coatesville  at  (1.47  P.  M.,  -ivould  ]iass  that  point 
at  about  (1.12  P.  iM.,  and  that  in  addition  there  would  be  put  into  service  between 
Coatesville,  Pa.,  and  Wilmington,  Del.,  an  additional  train,  leaving  Coatesville  at 
12.50  I*.  M.  anil  returning  leaving  Wilmington  at  5.20  P.  M,  ; further  stating  it 
was  the  hope  of  the  management  of  the  toad  that  the  increased  service  would  be 
justified  hy  the  increased  earnings  therefrom,  and  that  it  would  be  continued  for  a 
reasonable  time  during  the  summer  and  fall  of  the  year.  Rut  that  should  the  results 
fail  to  warrant  the  expenditure,  the  comiiany  reserved  the  right  to  cancel  the  new 
train,  and  restore  present  conditions. 

The  Commission,  after  advising  complainant  of  the  change  in  train  service, 
wrote  to  the  raili'oad  company  requesting  to  be  informed  of  the  result  of  the  change 
in  train  service  at  a time  prior  to  any  change  in  it.s  schedide.  Complainant  aiLused 
the  Commission  that  the  revision  of  schedule  was  very  gratifying  to  the  patrons 
of  the  road  and  was  satisfactory. 


Case  ordered  close. 
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No.  60. 

CITIZENS  OF  STATE  COLLEGE  vs.  WESTERN  UNION  TEL- 
EGRAPH COMPANY. 


State  (*'c)l!ese,  a Ijorbug'h  located  in  Centre  county,  and  having  an  estimated  popu- 
lation oi'  n2uo,  ■ndiicli,  during  the  |)criod  nhen  the  Pennsylvania  State  ('ollege  i.s  in 
session,  is  increased  to  approximately  brought  to  the  attention  of  the  Com- 

mission the  fact  that  although  (he  Western  Union  Telegraph  Company  maintained 
wires  running  through  said  town,  it  refused  to  establish  thereat  a commercial  tele- 
grajih  station  and  was  compelled  to  send  all  of  its  telegraphic  messages  by  tele- 
phone to  Bellefonte  and  to  receive  all  messages  by  lelephone.  It  was  further  set 
forth  that  there  was  sulticient  bu.siness  at  this  point  to  warrant  the  establishment  of 
such  a station. 

The  answer  of  the  W’estern  Tlniou  Telegraph  Company  was,  that  commercial 
telegraph  service  for  residents  of  State  College,  Peuna.,  was  furnished  through 
the  Bellefonte  office,  and  at  the  present  time  amounted  to  about  seven  messages 
each  way  a day:  that  the  service  was  as  prompt  and  reliable  .as  need  be,  and  that 
the  tolls,  if  such  an  office  were  established,  would  not  be  sufficient  for  the  mainte- 
nance thereof.  It  was  admitted  that  inbound  messages  were  sent  by  telephone  to 
the  office  of  the  Peunsyhania  State  (follege,  and  denied  that  the  present  situation 
subjected  the  signers  of  the  petition  to  delay,  incoinenience  or  financial  loss.  It 
was  admitted  that  the  facilities  for  handling  messages  addressed  to  State  College, 
Penna.,  through  the  Bellefonte  offi'-e.  were  limited  to  telephone  subscribers;  it 
was  alleged  that  this  practically  covered  all  of  the  parties  who  had  occasion  to 
I'eceive  or  send  telegrams.  The  comiiany  furtin'r  asserted  that  wdien  messages  were 
received  addressed  to  non-subscribers,  an  elTorl  was  made  lo  have  a telephone  sub- 
scriber handle  them  for  the  accommodation  of  1he  addressees.  It  was  denied  that 
there  was  in  existence  a contract  between  tlie  Western  TTnion  Telegraph  Company 
and  the  teleiihone  company  whose  poles  were  useil  by  it  through  State  College, 
which  required  the  Western  T’nion  Telegraph  (’ompany  not  to  open  an  office  at  State 
College. 

Hearing  held  at  the  office  of  the  (Commission  .Tanuary  7,  11)09.  At  this  hearing, 
after  a conference  with  the  Commission,  .Tohu  L.  Holmes  and  others  appearing 
in  behalf  of  petitioners,  made  the  following  offer  to  the  Western  Union  Telegraph 
Company,  which  w;is  accepted  by  Jlr.  J.  P.  Altberger,  Superintendent: 

“In  consideration  of  the  Western  Union  Telegraph  Company  opening 
an  office  at  State  College,  Penn’a, , furnishing  the  wires  and  equipment 
complete  and  paying  fifty  per  cent.  (50  per  cent)  of  the  aggregate  re- 
ceipts of  the  office,  the  College  would  agree  to  furnish  an  office,  heat, 
light  and  operator." 

The  Commission  was  subsequently  advised  that  this  agi'eenient  was  carried  out 
and  the  office  opened,  and  received  the  following  telegram  under  date  of  February 
9th,  1909: 

“Telegraph  office  opened  to-day.  The  citizens  of  State  College  very 
much  appreciate  the  interest  you  have  taken  in  this  matter.  This  is  the 
first  message  from  the  new  office." 
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No.  67. 


RAILROAD  COMMISSION  OF  NEW  JERSEY  vs.  NEW  YORK, 
SUSQUEHANNA  & WESTERN  RAILROAD  COMPANY. 


The  Hoard  of  Railroail  Commissioners  for  the  State  of  New  .Tersey  brought  to 
the  attention  of  this  Commission  a 00113'  of  report  made  b3*  its  engineer  of  bridges 
after  an  examination  of  the  condition  of  bridge  Od.SS  of  the  New  York,  Susque- 
hanna and  M'estern  Railroad  Company,  which  bridge  crosses  the  Delaware  river 
near  Delaware  NYater  Gap. 

This  matter  was  taken  up  in  the  form  of  a complaint  relative  to  the  safet3'  of 
bridge  and  communication  had  with  railroad  company.  Upon  being  advised  by  the 
railroad  company  that  it  “did  not  regard  the  condition  of  biidge  such  as  would 
warrant  renewal  at  the  present  time,  and  that  certain  operating  rules  were  being 
enforced  which  would  make  it  safe,"  this  Commission,  I13'  arrangement  with  the 
Board  of  Railroad  Commissioners  for  the  State  of  New  Jersey,  appointed  an 
engineer  to  make  a complete  examination,  together  with  the  engineer  of  bridges 
of  the  New  Jerse3’  Commission.  A .joint  report  was  tiled  b3'  those  engineers,  stat- 
ing full3'  the  condition  of  bridge,  and  making  certain  recommendations  relative 
to  the  placing  of  same  in  saft>  condition  for  operation.  The  text  of  these  recom- 
mendations was  made  the  subject  of  a recommendation  by  this  t.'ommissiou  to  the 
railroad  company,  this  action  being  taken  jointpv  with  the  Board  of  Railroad  Com- 
missioners for  the  State  of  New  .Tersey.  Snbsajuently  the  railroad  company  re- 
quested the  Commission  to  reconsider  the  reconimendatiou  of  its  inspector.  In 
connection  therewith  the  respondent  company  submitted  report  of  a consulting 
engineer  emplo3naI  by  it.  As  a result  of  this  petition  for  revision  of  recommenda- 
tion, engineers  representing  the  Board  of  Railroail  Commissioners  for  the  State  of 
New  Jerse3',  and  this  Commission  held  a joint  conference  in  1‘hiladelphia , Penna., 
at  which  time  a tentative  agreemenl  was  reached  between  engineers  representing 
the  two  commissions  and  the  railroad  company-  as  to  the  improvements  necessary 
in  order  to  place  the  bridge  in  safe  condition  for  operation. 

The  respondent  company  accepted  in  writing  the  recommendations  made  b.v  the 
engineers  of  the  two  Commissions,  but  the  actual  work  of  making  the  changes 
recommended  was  delayed  by  the  coudition  of  the  river  crossed  by  this  bridge  until 
the  summer  of  1900,  but  report  made  by  the  engineer  of  the  New  Jersey  Commission 
and  submitted  to  the  Pennsylvania  State  Commission,  under  date  of  October  11th, 
1909,  showed  that  the  following  work  had  been  done: 

The  footings  of  all  of  the  piers  of  the  bridge  were  concrete  stone  work,  pointed 
and  grouted;  at  both  abutments  concrete  backwalls  were  added:  all  of  the  steel 
work  on  the  bridge  has  been  gone  over ; bolts  renewed  ; strains  readjusted  ; loose 
eye-bars  cut  and  shortened;  trusses  adjusted;  stiffener  angles  rivited  to  stringer 
webs;  lateral  and  sway  rods  readjusted;  floor  beam  brackets  riveted;  additional 
floor  beam  hangers  added;  tics  on  structure  replaced;  and,  in  addition,  regnla- 
lations  as  to  rate  of  speed,  weight  and  character  of  engines  and  cars  to  be  used 
had  been  put  in  force  by  the  operating  company. 

A final  inspection  will  shortly  be  made  by  the  engineer  of  the  New  Jersey  Com- 
mission and  report  made  to  this  Commission. 
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E.  P.  HENWOOD,  et  al.  vs.  LEHIGH  VALLEY  RAILROAD 

COMPANY. 


I’etitioiU'i’s  and  eouiplaiiiants  in  tliis  case  ve.sidents  of  Wyoming,  Bradford 

and  Susquehanna  eounlies,  in  Peiinsylx  ania , and  brought  to  tlie  atteution  of 
the  Commission  eomidaiut  to  the  effect  tliat  the  action  of  the  Lehigh  Valley 
Railroad  Company  in  abandoning  its  station  at  Skinners  Eddy,  I’enna.,  in  1901, 
had  resulted  in  loss  and  inconvenience  to  the  petitioners,  and  they,  therefore, 
petitioned  for  restoration  of  the  station. 

At  the  time  of  tiling  of  complaint  the  Commission  was  advised  that  these  com- 
plainants were  represented  by  counsel,  and  acknowledgment  of  receipt  of  i^etition 
was  addressed  to  said  counsel,  the  petition  itself  having  been  filed  by  an  attorney 
representing  said  counsel. 

The  answer  of  the  Lehigh  \'alley  Railroad  Comiiany  was  to  tlio  effect  that  prior 
to  April  1st,  lljttf  , it  laid  maintained  a station  at  Skinners  Eddy,  I’enna.  That 
the  same  had  been  abandoneil  for  the  following  reasons; 

That  there  was  locateil  a station  of  the  company  at  Lacey\ille,  which  point  was 
within  a mile  of  Skinners  Eddy,  and  at  which  point  service  could  be  offered  to  a 
larger  territory  than  at  .Skinners  Eddy  by  reason  of  the  construction  in  1899  of  a 
bridge  across  tin-  8us(juehanna  river  at  Laceyville.  That  subsequent  to  the  open- 
ing of  saiil  bridge  petitioners  living  across  the  Susquehanna  river  no  longer  used 
the  station  al  Skinners  Eddy,  but  patronized  I.acey\ille , which  was  of  more  con- 
venient access  and  furnished  better  accommodations. 

'riiat  the  result  of  the  building  of  this  bridge  had  been  the  discontinuance  of  ferry 
service  o\'i>r  the  Susiiuehanna  river  at  Skinners  Eddy.  That  .Skinners  Eddy  was  a 
rery  small  sidtlemenl  and  the  immediate  surrounding  territory  thinly  populated; 
that  station  at  l.aeey\ille  afforded  ample  a(*comniodations  for  the  general  public 
of  the  \icinity,  and  could  be  easily  and  conveniently  reached  liy  the  public  living- 
in  and  about  Skinners  Eddy,  it  being  bnt  one  mile  distant  therefrom  and  the  two 
])oints  being  connected  by  a practically  level  and  well  traveled  road.  That  the  rail- 
road company  still  maintained  a siding  at  Skinner's  Eddy  for  the  handling  of  carload 
shiinnents,  and  that  conditions  generally  did  not  justify  any  passenger  or  additional 
freight  train  service  at  said  point. 

('ommission  sent  a copy  of  the  answer  of  the  company  to  the  counsel  for  com- 
plainant, requesting  any  comment  he  desired  to  make  on  the  same.  There  was  no 
acknowledgment  of  this  or  subsequent  communications,  and  the  Commissioner 
directed  that  the  complaint  be  dismissed  owing  to  the  neglect  on  the  part  of  counsel 
for  complainant  to  respond  to  communications  of  the  Commission. 

The  complainant  by  his  Attorney  requested  a reopening  of  the  case.  The  Com- 
mission, however,  a<lvised  complainant  that,  in  the  opinion  of  the  Commission,  it 
would  be  unwise  to  recommend  the  establishment  of  the  station  at  Skinner's  Eddy 
on  the  line  of  the  Lehigh  ^'alley  Railroad  Company. 


Case  dismissed. 
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No.  82. 

WILKOFF  BROTHERS  COMPANY  vs.  THE  PENNSYLVA- 
NIA RAILROAD  COMPANY. 


Complaiut  was  made  that  on  a shipment  of  scrap  from  Pitcairn,  Penna.,  to 
ISrackenridge , I’enna. , an  overcharge  had  been  made  by  reason  of  the  fact  that  two 
movements  had  been  charged  for. 

Complainant  purchased  from  the  I’ennsyl vania  Itailroad  ( omi)any  a carload  of 
scrap,  which  was  loaded  at  Pitcairn  shops;  the  railroad  company  claiming  that  it 
was  entitled  to  make  charge  fur  movement  of  this  scrap  from  I’itcairn  shops  to  I'it- 
cairu  station,  and  that  as  the  movement  from  Pitcairn  station  to  L’rackeiiridge , 
Penna.,  was  in  the  opposite  direction,  it  was  entitled  to  re-consignuient  charge  and 
full  tariff  rates  between  the  last  najned  points. 

The  (luestion  was  whether  the  movement  from  I'itcairu  shops  to  Pi  I cairn  station 
was  authorized  by  the  purchaser  of  the  freight.  It  developed,  upon  investigation, 
that  the  instructions  of  the  purchaser  of  scrap  to  the  I'ailroad  company  were,  that 
\vhen  loaded  the  freight  was  to  he  delivered  to  the  Pennsylvania  Railroad  Com- 
pany's agent  at  tlie  shops.  It  further  de\’eloped  that  the  agent  of  the  I'ennsyL ania 
Railroad  Company  at  the  shops  was  also  the  agent  at  I’itcairn  station;  that  on  the 
same  date  that  shipper  was  advised  that  the  car  was  loaded,  he  instructed  the 
same  to  he  forwarded  to  Rrackeuridge , Penna.,  at  the  lowest  possible  rate. 

The  Commission,  being  of  the  opinion  that  the  charge  for  movement  from  I’it- 
cairn shops  to  I’itcairn  station,  and  the  re-consignment  charged,  were  ov-u'charges, 
recommended  that  the  same  be  refunded. 

Under  date  of  I)eceml>er  22,  The  I’ennsyh-ania  Railroad  Company  com- 

plied with  the  recommendation,  Imt  at  the  same  time  stated  that  it  did  not  believe 
that  the  Commission  fully  realized  the  exact  situation  of  which  this  case  was  an 
index,  namely,  that  it  was  a very  general  practice  on  the  part  of  scrap  iron  brokers 
to  ask  that  carloads  he  shipped  from  a plant  to  the  railroad  company  agent  in 
charge  of  the  territory  and  await  further  instructions.  It  was  submitted  that  this 
practice  caused  additional  work  on  the  part  of  the  railroad  company  and  exactly 
constituted  two  consignnumts  of  the  same  shipment , at  the  same  time  frequently 
giving  rise  to  disputes  as  to  car  service  and  other  questions.  It  was  fuither  sul>- 
mitted  that  the  whole  practice  was  designed  to  conceal  the  facts  as  to  the  sale  of 
scrap  iron,  and  that  it  was  not  fair  to  the  carrier  company  to  reqtiire  it  to 
switch  a car  around  from  itoiiit  to  point,  involving  delay  to  ecpiipinent  and  compli- 
cation of  work. 

In  reply  to  this,  atnl  in  closing  the  case,  the  Commission  adtised  the  company 
that  it  had  given  the  particular  case  which  was  the  subject  (jf  c-.jmplaint  very  care- 
ful consideration,  and  that  while  it  was  more  or  less  familiar  with  the  inconveni- 
ence to  which  railroad  companies  were  frequently  subjected  by  reason  of  re- 
cousigumeuts  of  this  character,  all  of  the  facts  brought  out  in  the  investigation  in- 
dicated that  there  was  no  jurisdiction  of  the  charge  madi'  by  The  I’ennsylvania 
Railroad  Company  from  I’itcairn  shojis  to  I’itcairn  warehouse,  and  that  the  Com- 
mission felt  that  the  company  had  made  a proper  disimsition  of  the  matter  in 
agreeing  to  refund  the  charges. 
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No.  83. 

- Ti  II  ima~rTiTH~i  « 

/ 

ALBERT  D.  COOKE  vs.  PHILADELPHIA  RAPID  TRANSIT 

COMPANY. 


The  complainant,  a resident  of  tlie  city  of  I’liiladelpliia , bronght  to  the  atten- 
tion of  the  Commission  the  following; 

That  it  was  tlie  intention  of  tlie  Ihiiladelphia  Itapid  Transit  Company  to  alter 
tlie  conditions  upon  wliicli  it  liad  previously  offered  for  sale  “package  tickets”  at  a 
rate  of  six  for  tweuty-liv(.‘  cents,  good  in  the  hands  of  holder  over  any  surface  line 
of  the  company  so  that  said  tickets  would  be  numbered,  nou-trausferable,  good 
only  for  one  person , must  be  used  consecutively  and  be  void  unless  detached  by  the 
conductor. 

That  it  was  further  the  intention  of  said  company  to  alter  the  conditions  under 
which  it  was,  at  the  time  of  complaint,  issuing  “exchange  tickets,”  so  that  the 
same  instead  of  being  good  until  used  over  an  intersecting  surface  line,  use  would  be 
restricted  to  the  date  of  issu(‘  and  one  hour  after  purchase. 

Complainant  further  alleged  that  the  proposed  changes  violated  the  spirit  and 
also  the  conditions  of  an  exisling  contract  between  the  city  of  Philadelphia  and  the 
1‘hihulelphia  Rapid  Transit  Company  r^hich  contract  stipulated  (I’aragraph  8)  that 
“the  present  rales  of  fare  may  be  changed  from  time  to  time,  but  only  with  the 
consent  of  both  parties  hereto." 

Complainant  further  alh'ged  that  the  proposed  rule  in  respect  to  the  use  of 
“package  tickets”  was  unjust,  unfair  and  unreasonable,  and  in  violation  of  law 
as  well  as  discriminatory,  and  that  the  same  general  objections  existed  in  regard 
to  the  proposed  use  of  “exchange  tickets."  Complainant  further  desired  the  Com- 
mission to  determine  the  meaning  in  the  contemplation  of  law  of  the  word  “ride”  as 
ai)plied  to  travel  over  street  railway  lines;  that  is,  as  to  wdietlier  it  W'as  a ride 
every  time  a passenger  boarded  a separate  car  to  reach  a desired  point  as  interpreted 
by  the  company,  oi'  whether  in  fact  the  word  raeanl  transportation  from  one  point  to 
another,  although  it  should  re<juire  travel  over  two  or  more  lines  of  street  railw'ay 
to  accomplish  the  same.  , 

The  Commission  ad\ised  this  complainant  that  inasmuch  as  his  complaint  was 
based  upon  a prospective  action  of  the  traction  company  it  was  deemed  advisable 
to  await  such  action  before  determining  its  course  relative  to  the  complaint. 

After  further  correspondence  it  transihred  that  the  Philadelphia  Rapid  Transit 
Company  had  abandoned  the  restrictions  placed  by  it  uia)u  package  or  strip 
tickets.  This  left  for  consideration  that  portion  of  the  complaint  referring  to  the 
time  limit  placed  on  exchange  tickets. 

As  to  this  the  Commission  stated; 

“If  you  desire  a hearing  in  this  matter  the  Commission  will  arrange 
for  one,  although  it  does  not  regard  the  time  limitation  placed  on  ex- 
change tickets  as  an  increase  of  fare,  or  violative  of  the  contract  en- 
gagements of  the  company,  as  set  forth  in  your  complaint.” 

Answering  this  communication  complainant  renewed  complaint  as  to  limitation 
placed  on  exchange  tickets,  and  added  to  his  original  complaint  a further  com- 
plaint to  the  effect  that  respondent  company  refused  to  accept  exchange  or 
package  tickets  for  transfers. 
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The  answer  of  the  Philailelphia  Rapid  Transit  Company  to  the  complaint  in  this 
shape  was  to  the  effect  tlial  all  of  the  questions  raised  by  this  coini)lainant  were 
purely  legal  (juestions,  depending'  upon  the  constructimi  of  the  contract  between 
the  city  of  Philadelphia  and  the  Philadelphia  Rapid  'fransit  Company;  that 
these  matters  had  been  raised  before  the  Court  of  Comiuuu  Pleas  of  Philadelphia 
county,  would  shortly  he  argued  and  the  cases  cai'ried  to  the  Supreme  Court  on 
appeal,  so  as  to  have  a linal  determination  of  the  questions  involved. 

Further  the  reply  of  the  company  stated: 


“We  take  it  that  the  matters  which  the  Act  creating  your  Honorable 
P>ody  intended  to  refer  to  it,  were  administrative  and  practical  matters 
and  that  there  was  no  intention  in  the  Legislature,  or  no  claim  on  yo\ir 
part,  that  the  .iurisdictiou  of  the  Courts  to  decide  legal  questions  has  in 
any  manner  been  ousted. 

I’nder  the  circumstances,  it  seems  to  our  managem.mt  that  as  no 
question  of  fact  is  involved,  nothing  can  be  gained  t)y  a hearing  before 
you.  Of  course,  however,  if  you  desire  it,  we  will  appear.” 

Copy  of  this  answer  uas  sent  to  complainant,  with  the  following  comment  by  the 
Commission : 

“Since  it  appears  from  this  answer  that  there  is  now  pending  before 
the  Court  of  Common  Pleas  of  Philadelphia  County  legal  action  involv- 
ing the  questions  covered  by  your  complainant,  and  inasmuch  as  the 
decision  of  the  court  uould  control  and  govern  in  the  matter,  the 
Commission  proposes  to  await  action  of  the  court  in  the  pending  ease 
and  that  any  hearing  -while  Court  proceedings  are  pending  would  be 
futile.” 

The  complainant  in  reply  to  this  notification  demurred  to  the  action  of  the  Com- 
mission and  criticised  the  same. 

Eventually  the  Court  of  Common  Pleas  of  Philadelphia  county  and  the  Supreme 
Court  of  I’ennsylvania  decided  that  the  action  of  the  company  in  limiting  the  use 
of  exchange  tickets  and  in  refusing  to  issue  transfers  or  exchange  or  package 
tickets  was  not  violative  of  the  contract  between  the  city  of  Philadelphia  and  the 
Philadelphia  Rapid  Transit  Company. 

The  above  complaint  was,  therefore,  dismissed. 


No.  84. 


KISTLER,  LESH  & COMPANY  vs.  NEW  YORK  CENTRAL 
AND  HUDSON  RIVER  RAILROAD  COMPANY. 


This  complaint  was  llmt  the  New  York  C’entral  and  Hudson  River  Railroad 
Company  hail  a station  located  in  the  village  of  Casfanea,  Clinton  county,  Pennsyl- 
vania, about  one  mile  outside  the  city  limits  of  Lock  Haven,  Pennsylvania,  and 
that  the  railroad  company  called  the  station  Jmck  Haven. 

The  complaint  further  set  forth  that,  Iiy  reason  of  this  fact  consignors  fre- 
quently shipped  freight  to  I.ock  Haven,  Peima. , via  the  New  York  Central  and 
Hudson  River  Railroad,  with  the  resull  that  consignees  were  put  to  the  expense 
of  drayage  to  their  plants  located  within  the  city  of  Lock  Haven,  thereby  adding  to 
the  cost  of  freight. 
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The  answer  of  tl)('  respondenf  company  admitted  that  it  did  maintain  a station 
styled  I.ock  Haven,  «hich  was  located  outside  the  cily  limits  of  Lock  Haven  and 
within  the  limits  of  the  town  of  Castanea.  Imt  stated  tliat  the  station  was  thirty- 
five  hundred  feet  from  the  station  of  the  same  name  on  the  line  of  the  Pennsylvania 
Railroad  Company.  It  was  further  stated  that  this  station  was  the  nearest  point 
on  the  line  of  the  respmidenl  company  to  the  city  of  Lock  Haven  proper.  The  re- 
spondent company  further  sot  forth  that  a clian,!>e  in  the  name  of  the  station  would 
be  detrimental  to  the  company  in  tin'  transaction  of  its  business,  and  would 
meet  with  very  serious  opposition  from  many  shippers  and  consignees  located  both 
witlnn  and  without  the  limits  of  the  city  of  Lock  Haven  and  in  the  vicinity  of  the 
station  referred  to. 

Complainant  was  advised  of  respondent’s  answer  ami  was  asked  to  inform  the 
Commission  wdiat  cpiantity  of  business  in  addition  to  its  own  had  been  misled  liy 
such  naming  of  this  station,  and  whether  or  not  other  business  men  or  merchants  of 
Lock  Haven  would  join  in  the  complaint. 

The  communication  above  referred  to  was  made  November  1.3th,  1908.  Same 
being  without  answer,  on  iMarch  12th,  19(1!),  the  Commission  directed  that  this 
case  he  dismissed. 


No.  85. 


EMANUEL  GLOSSER  vs.  THE  BALTIMORE  & OHIO  RAIL- 
ROAD COMPANY. 


This  complainant  is  a dealer  in  scrap  iron  at  Somerset,  I’enna.,  and  brought  to 
the  attention  of  the  Commission  three  allegations,  one  lieing  that  he  had  been  over- 
charged on  shipments  of  scrap  iron  : another  that  the  railroad  comi)any  maintained 
rates  on  this  material  which  were  excessive,  ami  also  that  the  railroad  company 
had  failed  to  publish  regular  i-ates.  The  answer  of  the  company  was  that,  with 
regard  to  the  allegation  of  overcharge,  the  shiinnent  in  controversy  had  moved  from 
Somerset,  Penna.,  to  Monessen,  Penna. , via  the  Raltimore  & Ohio  Railroad,  and 
Pittsburg  A Lake  Erie  Railroad  to  destination,  l)eing  billed  at  minimum  of  twenty 
gross  tons,  at  rate  of  .'jil.bO  per  gross  ton,  charge  being  made  by  the  Pittsburg  A 
Lake  Erie  Tlailroad  at  their  local  rate  of  thirty-five  cents  per  gross  ton  and  local 
minimum  of  twenty-five  gross  tons;  that  an  error  had  been  made  in  weight  and 
car  should  have  been  moved  at  rate  of  .'fll.OO  per  gross  ton,  there  being  in  force  a 
through  rate,  .Tohnstown  to  Monessen  via  this  route,  ^yhich  rate  would  apply  to 
Somerset  and  intermediate  points,  and,  therefore,  the  original  charge  of  .$38. 2-5 
as  assessed,  was  erroneous,  and  charges  should  have  been  .'j(20.()(),  a refund  of 
.818.2.")  being  due  shipper,  which  would  be  paid  on  presentation  of  claim. 

That  as  to  shipment  of  carload  of  scrap  iron,  AVorth,  I’enna.,  to  Monessen, 
Penna.,  there  had  been  no  overcharge. 

That  as  to  the  allegation  of  failure  to  publish  rates,  the  difficulty  was  due  to  the 
fact  that  when  rates  were  quoted  to  this  shipper  there  had  been  no  acceptance  of 
the  same  and,  therefore,  no  publication. 

That  as  to  allegation  that  the  rates  between  Berlin  and  Somerset  were  excessive, 

♦ he  company  was  of  the  opinion  that  inasmuch  as  this  involved  movement  over  tv  o 
branch  lines  the  rate  was  not  excessive. 
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Coiniihiiuant  was  mlvised  of  the  willinsness  of  The  Raltimore  & Ohio  Railroad  Co. 
to  make  refund  on  shipment,  Somerset,  I’enna. , to  Monesseii,  Penna.,  and  re- 
quested to  present  claim  formally.  Was  also  informed  of  the  answer  of  the  com- 
pany to  the  other  allegations  made  in  liis  comi)laint. 

Commission  received  no  answer  to  lliis  communication. 


No.  87. 


CITY  OF  PITTSBURG  vs.  PITTSBURGH  RAILWAYS  COM- 
PANY. 


C.  A.  O'BRIEN,  Esq.,  City  Solicito]-,  For  the  City  of  Pittsburgh. 

.TAMES  C.  GRAY,  Es(j.,  E.  W.  SMITH,  For  Pittsburgh  Railway  Company. 


The  Mayor  of  the  city  of  I'ittslmrgh  transmitted  to  this  Commission  resolution 
S50  of  Common  Council  of  the  city  of  Pittsburgh,  adopted  October  2(j,  lOUS,  w'hich 
reads  as  follows; 

“RLSOIAED.  That  the  Mayor  be  requested  to  ask  the  Pennsyl- 
vania State  Railroad  Commission  to  investigate  forthwith  the  sanitary 
condition  of  the  cars  of  the  Street  Passenger  Railway  Companies  of 
the  City  of  Pittslmrg,  and  its  method  of  transporting  passengers,  and 
that  the  Mayor  report  any  information  he  may  obtain  relative  to  the 
same  to  councils. 

In  Common  Council,  October  2(1.  ItJOS. 

Read  and  Adopted. 

(Signed)  IVILLIAM  BRAND, 

President  of  Common  Council. 

Attest; 

ROBERT  CLARK, 

Clerk  of  Common  Council.” 

The  Commission  requested  and  received  additional  information  to  the  effect  that 
the  complaint  as  to  the  sanitary  condition  of  cars  had  to  do  i)rincipall}'  with  over- 
crowding. Subsequently,  the  Commission  decided  to  have  an  investigation  made 
by  one  of  its  own  members,  and  to  this  end,  delegated  Commissioner  .lohn  Y. 
Boyd  for  this  work,  mjtice  being  given  to  the  iMayor  of  the  cit,v  of  Pittsburgh,  as 
well  as  the  president  of  tiie  respondent  company.  After  receiving  report  of  Com- 
missioner Boyd  the  ('ommission  decided  to  have  a thorough  iinestigation  made  of 
the  traction  situation  in  the  city  of  Pittsburgh,  and  for  (his  i)uiq)ose  employed  the 
Stone  A:  Webster  Engineering  Company,  of  Boston,  IMassachusetts. 

The  report  made  by  the  experts  employed  by  the  Commission  was  sent  to  both 
parties  to  the  complaint,  and  after  receipt  of  their  comments  thereon  the  Commis- 
sion, on  the  twenty-third  day  of  April,  1909,  made  the  following  recommendations; 


FIRST;  That  additional  service  be  provided  by  the  Railways  Com- 
pany during  the  period  commonly  known  as  the  ‘‘rush  hours”  on  the 
following  routes  and  to  the  exact  amount  indicated  opposite  each; 


Route 
20.5 

Designation 

. . . . Heidelberg,  

Trippers 
per  hour, 
.q 

204 

. . . .Crafton-lngram 

O 

205.  . . . 

. . . . Crafton-Thornburg , 

k 

21.5 

A 

.107 

....Arlington  Avenue 

403 

. . . . Wilmerding  via  Homestead,  

9 
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\\ ilkiiisbiu's;  via  Frankstoii  Avenue,  5 

East  Eiberly  E.xpi-ess  \-ia  Liberty  Avenue,  5 

'•(>111 Sbarp-sburg'  via  Penn  .Vvenue .5 

"(f ('nlifoniia  Ax'eiiue  to  Avalon  and  EmswoiUi,  4 

2(>i Elliott  and  Sheridan 4 

" •j Knoxville  via  d’unnel 6 

^^'.vlie.  Itedford  and  llerron  Avenue,  5 

The  luaxiinuin  number  of  cars  on  I be  most  congested  loop  with  this 
itierensed  schedule  would  be  one  hundred  and  twenty  (120)  per  hour. 

Car  movements  will  n<>ee.ssarily  have  to  be  faciliated  in  every  possible 
way  to  get  satisfactory  s(‘rvice  from  this  headway,  and  tlie  actual 
schedule  of  liie  diffei'eut  routes  may  htive  to  be  modified  to  properly 
take  care  of  the  increased  number  of  ciirs  ; this,  however,  is  an  operat- 
ing matter  to  be  vyorkial  out  by  the  traflic  department  of  the  Company. 

"Wherever  possible,  the  long,  double  truck  cars  should  be  substituted 
for  the  smaller  ones,  and  a still  grealer  improvement  in  the  service 
would  Ihiis  be  effected. 

“SE('().\D:  Thai  the  Com|iany  station  ins])ectors  at  every  important 

jioint  and  that,  so  fai'  as  practicable,  the  municipal  authorities  secure 
to  tliesc'  inspectors  the  :iuthoi’ity  to  ri'gulate  the  headways  of  cars  on 
the  various  lines,  lo  the  end  llial  a closer  adherence  to  schedule  may 
be  maintaini'd. 

“I’lIIRl):  I’liat  at  ail  important  .iuiK’tious  in  Ibe  terminal  district 

electrically  oi)erated  switches  lie  introduced  or  that,  the  switches  now  in 
idace  lie  operated  by  employes  of  the  (iomiiany  othei'  than  those  engaged 
ill  the  operation  of  the  cars. 

"FOlHtTH:  That  the  Company  endeavor  to  at  once  improve  the 

lighting  arrangements  in  (be  short  cars,  and  give  more  careful  atten- 
tion to  tile  healing  and  ventilation  of  all  cars. 

“FIFTH:  That  every  legitimate  effort  should  be  made  to  secure 

the  speedy  abolition  of  all  grade  crossings  of  steam  railroad  lines.” 

The  respondent  accepted  Ihe  recommendations  made  liy  the  Commission,  and  on 
.Tuly  3,  lOOO,  filed  a detailed  statement  showing  (he  exact  manner  in  which  the 
addilioual  car  senice  recommended  had  been  inslalled. 

Subseijuently , on  (October  22,  11109,  the  ('ommission  wrote  the  respondent,  ask- 
ing whether  or  not  senice  on  its  Knoxiilh'  line  had  been  renewed,  and  received 
advice  that  a chnngi'  had  been  made. 

Before  taking  action  on  this  matter  the  (bimmission  held  a conference  at  its 
oflice  November  9,  1909,  with  Hon.  W.  .\.  Magee,  Mayor  of  Pittsburgii,  subse- 
(pient  to  which,  under  date  of  November  Ki,  1909,  the  then  IMayor  of  the  city 
of  Pittsburgh  filed  a petition  with  the  (’ommission  i-equesting  a re-opening  of  the 
above  casi>,  and  alleging  that  the  recommendations  made  liy  the  Commission  had 
not  been  complied  with,  and  that  said  recommendations  were  inadequate  to  cor- 
rect tlie  conditious  comphiineil  of.  The  ('’ommission  ri'Cjuested  that  this  petition 
for  I'e-oiiening  be  amended  so  as  to  specify  in  detail  the  manner  in  which  its  previous 
recommendations  had  not  b<‘en  c<implied  with,  and  also  set  forth  all  other  matters 
which  it  was  desired  should  be  inquired  into.  T’his  was  filed  and  the  Commission 
(hen  arranged,  and  gavi'  notice  to  the  parties,  of  its  intention  to  proceed  to  the 
city  of  Pittsburgh  to  make  an  investigation,  fixing  the  date  for  beginning  the 
same  as  November  29,  1999.  'I’liere  had  been  filed  with  the  Commission  at  various 
times  several  additional  complaints  on  the  same  subject  as  the  above,  and  notice 
was  given  to  all  parties  making  said  complaints  that  the  Commission  would  extend 
a hearing  while  in  the  city  of  I’ittsburgh.  tn  connection  with  the  said  hearing  the 
Commission  was  advised  that  it  would  have  laid  before  it  the  result  of  investiga- 
tions made  by  certain  experts  employed  by  the  iMayor  of  the  city  of  Pittsburgh, 
under  authority  of  the  Resolution  of  the  Councils  of  said  city.  At  the  same 
time  the  Commission  arranged  to  secure  the  services  of  Messrs.  Stone  and  Webster, 
Engineers,  who  had  already  conducted  an  examination  into  this  matter. 

A hearing,  open  to  all  parties,  was  held  at  the  Court  House,  Pittsburgh, 
Penna. , AVednesday,  December  1st,  1909.  Before  the  hearing  was  concluded  a 
conference  between  the  partii'S  was  held  and  an  agreement  reached,  the  result  of 
which  was  the  issuance'  of  the  following  recommendation: 
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‘■Sin<;r'  the  former  recommendation  of  this  Coniinis.sion , the  eA'idenee 
that  we  have  hail  leads  ns  ro  the  conclusion  that  there  has  been  a con- 
siderable increase  of  travel  on  the  street  car  lines  of  this  city,  and  in 
consequence,  it  would  follow  that  recommendations  that  were  adequate 
at  that  time,  would  hardly  prove  so  to-day.  At  that  time  the  Com- 
mission's experts  thought  liiere  was  crowding  of  the  cars  on  at  least 
certain  of  the  lines  in  the  city,  to  such  a degree  as  demanded  relief, 
and  our  ow  n observation  and  experience  since  we  have  been  here  on  this 
occasion,  as  well  as  the  information  which  we  have  received  from 
various  reliable  sources,  convince  the  Commission  that  there  is  such  a 
crowding  of  the  street  cars  dining  the  rush  hours,  as  naturally  arouses 
the  antagonism  of  the  public,  and  calls  for  immediate  relief.  In  conse- 
quence of  that,  the  Commission  has  been  advising  with  the  Railways 
Company  aud  the  Mayor,  informing  them  of  the  Commission’s  opinion 
iu  this  respect,  and  we  have  concluded  that  as  a result  of  that  con- 
ference. no  farther  testimony  in  this  case  is  needed,  and  all  that  is 
required  at  present,  is  for  the  Commission  to  make  a recommendation 
which  we  are  prepared  to  do  now.  That  recommendation,  iu  brief, 
is  this: 

"That  the  Railways  Company  put  into  immeiliate  service  all  its  avail- 
able closed  cars,  suitable  for  the  season,  assigning  the  extra  cars  to 
those  of  its  routes  which  seem  the  most  crowded;  that  assignment  to  be 
subject  to  the  supervision  aud  direction  of  : n expert  to  be  appointed 
by  the  Commission,  and  in  connection  with  1 hat  assignment,  the  Com- 
mission's experts  shall  also  take  up  the  question  of  a change  iu  the 
routing  of  the  dilferent  lines  to  ascertain  wnat  relief  can  be  obtained 
iu  that  way,  and  this  work  to  It,"  done  as  speedily  as  possible. 

"Furthermore,  if  after  the  employment  of  all  the  cars  now  iu  control 
of  the  Street  Railway  Company,  it  is  found  that  the  service  is  still 
inaelequate,  the  Commission  recommends  that  the  Railways  Company 
forthwith  proceed  to  supply  additional  cars. 

"It  is  understood  that  other  cars  have  already  been  ordered,  but 
have  not  yet  been  delivered.  Some  of  them  are  expected  iu  a short  time. 

They  are' to  lie  put  into  sendee  as  soon  as  they  are  received. 

"'when  the  expert  to  be  appointed  by  the  (fommission  makes  his 
report  as  to  the  adequacy  of  the  service,  what  additional  cars  are  yet 
needed  and  wdiat  changes,  if  any.  can  lie  made  advantageously  in  the 
routes  of  the  dilferent  lines,  the  Commission  wdll  make  a further  recom- 
mendation embracing  those  points.” 

Subsequently  the  (Commission  employed  Emil  Swenssou , an  expert,  engineer  of 
the  (dty  of  Pittsburgh,  to  attend  to  the  duties  described  aud  provided  for  iu  the  above 
recommendation.  This  work  is  still  under  way. 


No.  90. 


PHILADELPHIA  COMPANY  vs.  BUFFALO,  ROCHESTER  & 
PITTSBURGH  RAILWAY  COMPANY. 


Complainant,  a corporation  of  Pennsylvania,  by  ils  Purchasing  Agent,  made 
complaint  to  the  ('ommissiou  alleging  overcharge  on  shiLimeut  of  old  gas  well  cas- 
ings, Shelocta,  Pa.,  to  Pittshurgh , Pa.  This  shipment  was  tendered  the  Buffalo, 
Rochester  and  I’ittshurgh  Railway  Company  at  Shelocta,  Pa.,  and  according  to 
the  bill  of  lading  was  consigned  to  the  Philadelphia  (.'ompany,  2(ilh  Street  Station, 
Pittsburgh,  I’a.  'The  agent  at  Shelocta  billed  tin'  shipment  through  to  Pittsburgh 
on  the  joint  rates  then  maintained  by  the  Buffalo,  Rochester  aud  Pittshurgh  Rail- 
way Company  and  the  I’ittshurgh  and  Lake  Erie  Railroad  Company,  consigning 
to  23rd  street,  Pittsburgh,  S.  S.  After  shipment  had  arrived  at  destination,  the 
shipper,  who  was  also  the  consignee,  was  advised  that  the  shipment  was  in  the 
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Pittsburgh  Yards  of  llie  Pittsburgh  and  l.ake  lOrio  Railroad  Compauy  aud  was 
re(iu('sted  to  unload  same.  In  order  to  get  tlie  same  to  destination  named  in  bil' 
of  lading,  viz:  L'Oth  street,  it  was  necessary  to  send  the  car  from  the  terminal 
tracks  of  the  Pittsburgh  and  Lake  Eri('  Railroad  (.'ompaiiy  via  the  I’ennsylvania 
Railroad  to  I’tjth  street,  Pittsburgh,  the  2f!rd  street  public  delivery  tracks  of 
the  Pittsburgh  aud  J.ake  idrie  Railroad  Comi)any  being  on  the  south  side  of  the 
Mouongabela  river,  whereas  the  L’Oth  street  delivery  desired  by  consignee  was  on  the 
south  side  of  the  Allegheny  river.  A charge  of  four  cents  per  cwt.  was  made  for  the 
last  delivery.  Claim  was  made  for  refund  of  charge  for  movement  from  the  23rd 
street  track  of  the  Piitslnirgh  and  Lake  Erie  Railroa<l  to  2(ith  street  tracks  of  Ihe 
Pennsylvania  Railroad  on  the  ground  that  this  shipment  was  tendered  for  delivery 
to  2t;th  Street,  Pittsburgli,  and  accei)teil  by  the  railroad  company  under 
such  an  agreement  and  that  the  shipment  should  have  been  moved  to  point 
of  desinatiou  at  the  rate  givi'ii,  thirteen  cents  per  hundreil,  aud  not  seventeen 
cents  per  hundred,  as  was  eventually  charged. 

The  question  was  whether  tlie  action  of  the  agent  of  the  milroad  comitany  in 
accepting  this  shipment  consigned  to  the  Philaihdphia  Compau.v,  2lith  street,  Pitts- 
burgh, constituted  a contract  for  delivery  of  shipment  on  the  tracks  of  the  Penn- 
sylvania Railroad  Company  at  2(lth  street,  I’itlshurgh,  at  the  published  tariff  rates. 

The  answer  of  the  r.ailroad  company  was  that  under  the  contract  as  shown  by 
bill  of  lading  deliver.y  via  the  Pennsylvania  Railroad  was  not  provided  for. 

The  Commission,  Iherefore,  wrote  the  complninaut  asking  whether  he  could  submit 
to  the  Commission  anytliing  that  would  show  an  agreement  between  his  compauy  ami 
the  agent  of  the  Buffalo,  Rochester  and  Pittsburgh  Railway  Company  as  to  the 
movement  of  this  shi[)ment  and  the  rate  to  be  charged,  pointing  out  that  in  the 
absence  of  any  such  agreement  the  shiiiper  couhl  e.xpect  nothing  further  than  delivery 
by  connecting  carrier  lines  of  the  company  accepting  shipment  not  reaching  Pitts- 
burg. 

Idle  reply  of  the  complainanl  w.as  that  the  imblisheil  tariffs  of  the  company  named 
a rate  of  thirteen  cents  per  hundred  for  movements  of  commodities  of  this  kind 
“to  and  from  the  points  mentione(l.'’  'I’he  Commission  renewed  its  inquiry, 
asking  whether  complainant  would  slate  whether  there  was  auylliing  in  the  tariff 
referreil  to  which  wouhl  indicate  that  the  rale  covered  shipments  from  Shelocta, 
Pa.,  to  2Uth  street,  Pittsburgh,  Pennsylvania  Railroad  delivery.  Reply  was  made 
to  the  effect  that  at  the  time  of  shipment  u(j  question  was  raised  by  the  initial 
carrier  as  to  inability  to  make  this  delivery  and  that  had  the  shipper  been  advised 
of  that  fact  he  couhl  have  routed  shii}ment  so  that  tlie  total  charge  wouhl  not  have 
been  so  great.  Commission  rcijuested  cojiy  of  tariff  which  would  show  agreement 
to  transport  this  commodity  at  a rate  of  thirteen  cents  from  Shelocta  to  26th  street, 
Pittsburgh. 

Complainant  then  advised  that  it  was  not  his  intention  to  indicate  that  the  thir- 
teen cent  rate  applied  specifically  from  Shelocta  to  2(ith  .street,  Pittsburgh,  but 
his  claim  was  that  (he  rate  aiiplied  to  delivery  at  aay'section  of  Pittsburgh,  there 
being  no  delivery  specified  in  the  published  tariff. 

The  Commission,  therefore,  dismissed  the  complaint,  advising  complainant  that: 

“In  the  absence  of  any  specified  delivery  of  a shipment  of  freight, 
delivery  is  undei’stood  to  mean  delivery  at  the  regular  station  of 
carrier  or  of  its  connecting  line.” 

“There  having  been  no  agreement  between  your  company  and  the 
carrier,  in  this  instance,  for  an.y  specified  delivery,  the  Commission 
is  of  the  opinion  that  you  are  not  entitled  to  the  refund  claimed,  and 
has  ordered  this  case  dismissed.” 
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No.  93. 


D.  R.  HARPER,  III,  vs.  PHILADELPHIA  RAPID  TRANSIT 

COMPANY. 


This  was  a complaint  to  the  effect  that  the  I’hiladelphia  Rapid  Transit  Company 
maintained  two  lines  of  cars,  operating  between  tlie  liorcnigh  of  Darby,  Delaware 
county,  Peima.,  and  the  Delaware  river,  in  the  city  of  I'hiladelphia , one  line 
traversing  an  all  surface  route  via  Chestnut,  Front  and  Walnut  streets,  Phila- 
delphia, and  the  other  moving  via  surface  route  to  84th  street  and  Woodlaml 
avenue,  Philadelphia,  and  thence  via  the  line  of  the  .Market  Street  Elevated  Rail- 
way Company  to  the  Delaware  river  and  return.  The  statement  made  was  that 
passengers  traveling  between  Darby,  Penn’a. , ami  84th  street  and  Woodland 
avenue,  Philadelphia,  were  recinired  to  pay  a straight  five-ceut  fare  if  they 
boarded  a car  which  traveled  via  the  Market  Street  Elevated  Railway  Ckunpany 
route,  whereas,  on  the  surface  route  there  was  accepted  for  transportation  a ticket 
costing  passengers  four  and  one-sixth  (4  1-ti  cents)  if  purchased  in  quantities  of  six 
at  a time.  It  was  further  alleged  that  the  equipment  and  service  of  these  two 
lines  were  identical,  and  that  the  two  lines  were  both  operated  by  the  respondent 
company,  and  that  this  practice  was  a discrimination  resulting  not  only  in  actual 
increase  of  fare  to  passengers,  but  much  inconvenience  and  annoyance,  and  that 
the  rates  of  fare  over  the  two  lines,  or  at  least  between  Darby,  I’enna. , and  84th 
street  and  IVoodland  avenue,  Philadelphia,  should  be  identical.  It  was  not  con- 
tended that  the  rate  of  fare  over  the  route  via  elevated  and  subway  lines  was 
excessive. 

On  the  eoni[ilaint  being  sent  to  the  company  for  answer,  the  following  reidy  was 
made: 

Firet.  The  company  denied  that  it  was  operating  in  the  city  of  Philadelphia  and 
the  borough  of  Llarby  an  electric  railway  on  which  two  schedules  of  fare  existed, 
while  the  equipment  and  service  were  identically  the  same;  on  the  contrary,  it 
averred  that  the  rate  of  fare  charged  on  all  its  lines  was  live  cents  for  a single  ride, 
Init  admitted  that  the  company  had  on  sale  certain  commutation  tickets,  known  as 
“package  tickets,”  giving  six  rides  for  twenty-five  cents,  which  tickets  were  not 
good  on  aii3'  line  entering  the  subway  on  Market  street,  which  was  a part  of  the 
system  of  the  respondent  company. 

Second.  That  among  the  lines  operated  by  the  respondent  company  was  the 
Philadelphia  and  Darby  Railroad,  which  road  had  its  western  terminus  in  the 
borough  of  Darby  and  its  eastern  terminus  at  32d  and  Market  streets,  Phila- 
delphia. and  that  neither  the  Philadelphia  and  Darby  Railroad  Company  nor  the 
Pliiladelphia  Rapid  Transit  Company,  as  lessee  and  operator  thereof,  was  bound 
by  law  to  transport  any  passenger  for  a single  rate  of  fare  east  of  32nd  and  Market 
streets.  That  the  IMarket  Street  Elevated  and  Suhwaj'  Companj'‘s  railway  had 
been  recently  constructed  by  the  I’hiladelphia  Rapid  Transit  Company  at  a cost  of 
nearly  .'f:20 , 000 , UOO , and  that  service  traveling  via  this  route  was  not  only  much 
more  rapid  hut  much  more  comfortable  and  safe;  that  the  company,  under  its 
charter  and  contract  with  the  city  of  I’hiladelphia,  had  the  right  to  charge  a five- 
cent  fare  upon  this  elevated  and  subway  road  and  had  always  charged  such  fare; 
that  upon  completion  of  the  western  end  of  said  snbwa.v,  certain  of  the  cars  operat- 
ing between  Darby,  Penna.,  and  Philadelphia,  Penna.,  were  moved  via  the  subway 
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aud  elevated  route,  and  that  upou  such  cars  a uuiform  charge  of  ti\e  cents  had 
been  made  for  a ride,  aud  that  commutatiou  tickets  liad  never  been  accepted  foi 
passage;  tliat  passeng<‘rs  ti'aveling  from  Darby,  or  points  intermediate,  to  Pliila- 
delphia,  via  the  subway,  on  arriving  at  l.htli  street  were  accorded  the  additional 
privilege  of  transfer  to  tlie  cars  of  the  sul)\vay  roail  witli  a right  to  ride  as  far  east 
as  South  street  and  Delaware  avenue,  tliis  l)eing  a longer  ride  tlian  passengers 
could  take  on  tlie  surface  cars  wliere  commutation  tickets  were  accepted. 

Tliird.  Tliat  from  tlie  nature  of  the  travel  it  was  impossible  for  a street  railway 
company  to  have  as  complete  a system  of  auditing  aud  tickets  as  a steam  railway, 
the  conductor  of  a car  being  practically  the  seller,  collector  aud  auditor  of  tickets; 
that  it  was  impracticable  to  charge  upon  the  same  car  one  rate  of  fare  for  a 
passenger  riding  only  upon  the  surface  portion  of  its  route  and  another  rate  of  fare 
for  a passenger  wishing  to  avail  himself  of  all  the  privileges  to  which  he  was 
entitled  upon  payment  of  fare;  that  to  undertake  such  a practice  would  be  to 
create  an  entirely  new  system  of  fares,  known  as  the  “Zone”  system,  which  was 
not  in  effect  at  any  point  in  the  United  States,  aud  which,  if  put  into  effect,  would 
result  in  disorganization  of  the  present  system  of  the  company  and  complete  revi- 
sion of  the  entire  system  of  fares.  The  company  further  denied  that  the  practice 
complained  of  constituted  either  a discrimination  or  subjected  complainant,  and 
others,  to  unnecessary  inconvenience. 

Fourth.  The  Commission  was  advised  that  prior  to  the  passage  of  the  act  of 
May  31,  1907,  creating  tiiis  Commission  aud  defining  its  duties  and  powers,  the 
Philadelphia  Rapid  Transit  Company  had  entered  into  a contract  with  the  city  of 
Philadelphia,  under  the  terms  of  an  act  of  Assembly  of  Pennsylvania,  in  which 
contract  the  management  and  regulation  of  its  business  was  fully  covered,  including 
the  matter  of  rates  of  fare,  and  stated  that  it  was  advised  that  the  cpiestiou  of 
rate  of  fare  was  one  that  could  be  dealt  with  only  by  the  city  of  Philadelphia 
acting  with  the  respondent  in  accordance  with  the  terms  and  conditions  of  said 
contract. 

Copy  of  this  communication  was  sent  to  the  complainant  with  the  request  for  any 
comment  lie  might  have  to  make  relative  to  the  same,  and  further  advise  that  hear- 
ing would  be  held  on  the  matter  at  a date  to  be  fi.ved. 

In  reply,  the  complainant  sets  forth  that  the  complaint  was  in  no  sense  a per- 
sonal matter,  but  a qnblic  question  involving  not  only  the  complainant,  but  all  the 
traveling  pidvlie  using  the  lines  of  cars  i-eferred  to,  aud  requested  to  lie  excused  from 
appearing  before  the  Commission  for  a hearing,  and  especially  petitioned  the  Com- 
mission to  continue  the  investigation  aud  decide  whether,  as  a matter  of  fact,  there 
were  in  force  two  schedules  of  fares  over  routes  which  had  identical  equipment  and 
service  and  whether,  if  the  same  was  found  to  be  the  case,  it  constituted  a just  aud 
equitable  arrangement. 

The  Commission,  therefore,  advised  both  the  complainant  and  the  respondent  as 
follows: 


“A  very  careful  consideration  of  your  complaint,  in  connection  with 
the  answer  thereto,  and  your  reply  lo  said  answer,  does  not  convince 
this  (Commission  that  that  complaint  is  well  founded.  It  would  seem 
impracticable  for  the  railway’  company  to  make  any  distinction  in  fares 
to  its  patrons  on  the  suliway  line  no  matter  what  point  thereon  the 
cars  may  be  boarded,  and  the  fact  that  the  tracks  traversed  by  the 
two  lines  which  yon  compare,  coincide  for  part  of  the  distance  is  an 
incidental  but  not  controlling  factor  in  the  case.  In  theory,  as  well 
as  in  practice,  the  fare  of  a passenger  on  a street  car  carries  him  to 
the  terminus  of  that  line  at  the  will  of  the  patron.  The  distinction 
for  which  you  contend  would  necessarily  apply  in  both  directions,  and 
there  seems  to  be  no  practicable  method,  when  cars  are  approching 
the  subway,  of  guarding  against  the  strip  ticket  inissenger  entering 
the  snbwav  and  continuing  his  journey  thereon.  Moreover,  in  this 
particular  case,  the  patron  has  choice  of  two  lines  and  ca.u  select  the  one 
on  which  strip  tickets  are  accepted,  so  that,  unless  he  wants  to  enter 
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the  subway,  there  seems  lo  be  no  reason  why  he  should  select  lliat 
line.  When  you  concede  the  justice  of  the  straight  five-cent  fare  on  the 
subway  and  consider  that  in  general  practice  no  two  clitl'ereut  rates  of 
fare  are  ever  demanded  on  the  same  line,  we  Ihink  you  must  recognize 
the  impracticability  of  the  operalitm  of  any  such  proposition  as  you 
make. 

“Your  complaint  is,  therefore,  dismissed.” 


No.  95. 


STONEBORO  AND  CHAUTAUQUA  LAKE  ICE  COMPANY 
vs.  LAKE  SHORE  & MICHIGAN  SOUTHERN  RAILWAY 
COMPANY. 


Complainants  had  a switch  connection  with  respondent  company  at  or  near 
Stoneboro,  Penn’a.  On  the  expiration  of  the  original  contract  for  said  switch, 
complainants  were  retpiested  to  enter  into  another  contract  and  pay  for  the  same  at 
the  rate  of  IjiSO.OO  per  year.  Complaint  was  made  to  the  Commission  to  determine 
whether  or  not  respondent  canupany  was  comiielled  lo  furnish  said  switch  without 
charge  and  maintain  the  same.  On  recanpt  of  eoniiilaint  the  Commission  requested 
that  it  be  furnished  with  a copy  of  the  original  contract  and  also  copy  of  proposed 
contract. 

This  communication  of  the  Commission  was  never  answered  and  March  11th, 
1909,  the  complaint  was  dismissed  for  failure  to  furnish  information. 


No.  96. 


PHILADELPHIA  & CONSHOHOCKEN  STONE  QUARRY 
COMPANY  vs.  PHILADELPHIA  & READING  RAILWAY 
COMPANY  AND  THE  BALTIMORE  & OHIO  RAILROAD 
COMPANY. 


Complainant  company  was  engaged  in  operating  a stone  quarry  on  the  I’hiladel- 
phia  and  Reading  Raiiway  at  Conshohocken , I’enn’a.  It  brought  to  the  attention 
of  the  Commission  the  following: 

That  it  had  a freight  rale  to  Philadelphia  on  building  stone  of  fifty-live  cents  per 
net  ton,  haul  being  a distance  of  13.0  miles.  It  was  alleged  that  C.  1.  Leiper,  a 
competitor,  operating  a quarry  on  the  I’.altimore  and  Ohio  Railroad  at  Leiper  and 
I.ewis  I.anding  had  from  the  Baltimore  and  Ohio  Railroad  a freight  rate  to  I’hil- 
adelphia  of  forty  cents  per  ton,  length  of  haul  being  13  miles,  the  result  being 
that  competitor  of  complainant  located  on  the  Baltimore  and  Ohio  Railroad  enjoyed 
an  advantage  of  fifteen  cents  per  ton  in  rate,  or  about  one-fourth  of  the  current 
price  of  stone  f.  o.  b.  cars  at  cpiarry.  I’etition  of  complainant  was  that  the  Com- 
mission either  require  the  I’hiladelphia  and  Reading  Railway  Company  to  reduce 
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its  rates  to  those  of  tl'he  lialtimore  and  Ohio  Railroad  Company,  or  require  The 
Baltimore  and  Ohio  Railroad  Company  to  advance  its  rates  to  a parity  with  those 
of  the  Philadelphia  and  Reading-  Railway  ('ompany. 

In  answering,  the  Philadelphia  and  Reading  Railway  Company  stated  that  the 
rates  charge<l  by  it  as  set  forth  in  statement  of  complainant  were  correct  and  that 
considering  the  track  mileage,  all  within  the  city  limits  of  I’hiladelphia,  and  the 
various  deliveries  open  to  shippers  umler  said  rate,  the  same  was  not  excessive, 
and  in  the  view  of  the  company  did  not  compensate  it  for  the  service  performed. 
The  rat(>  from  Avondale,  the  shipping  station  for  Leiper  and  Lewis  Landing  on 
the  Baltimore  and  Ohio  Railroad,  to  Philadelphia  when  Philadelphia  and  Reading 
Railway  track  delivery  was  desired  was  the  same  as  that  charged  complainant, 
fifty-five  cents  per  net  ton.  It  was  further  set  forth  that  under  the  rate  given  by 
the  Baltimore  and  (dliio  Railroad  to  its  patrons  deliveries  were  exceedingly  limited 
and  of  less  public  value  than  those  furnished  liy  this  respondent,  and  that  it  was 
a mistake  to  endeavor  to  measure  rates  over  respondent’s  line  by  those  maintained 
by  the  Baltimore  and  Ohio  Railroad  Coinimny  inasmuch  as  the  same  were  made 
under  dissimilar  circuinstaiici'S  and  conditions. 

The  Baltimore  and  Ohio  Railroad  Company  stated  in  answer,  that  in  connection 
with  the  securing  of  a right  of  way  of  its  line  to  Philadelphia  it  was  necessary  to 
pass  tiu'ough  the  property-  owned  by  Ticiiier.  ^Vt  that  time  stone  from  these  quar- 
ries was  transported  to  Philadelphia  principally  by  water;  the  construction  of  the 
line  of  this  railroad  through  the  property  to  some  extent,  impaired  the  facilities  for 
such  water  transportation,  in  view  of  which  fact  and  in  consideration  of  the  matter 
of  water  competition  the  company  fixed  a rate  of  forty  cents  per  net  ton,  this  rate 
fieing  restricted  to  its  own  Philadelphia  deliveries,  and  the  rate  being  fifty-five 
cents  tier  net  ton  when  Philadelphia  and  Reading  Railway  deliveries  at  I’hiladelphia 
were  desired. 

When  the  complainant  was  advised  of  the  answers  made  by  these  two  concerns  he 
stateil  to  the  Commission  that  it  was  his  view  that  on  stone  consigned  to  points  on 
the  Philadelphia  and  Iteading  Railway  situated  in  practically  the  same  localities  as 
the  Baltimore  and  Ohio  Railroad  deliveries  the  rates  should  be  equal,  the  present 
situation  being  that  in  territoi-ies  contiguous  to  Baltimore  and  Ohio  Railroad  pub- 
lic track  deliveries  the  complainant  suffered  under  an  overcharge  of  fifteen  cents  per 
net  ton,  while  for  Philadelphia  and  Reading  deliveries  elsewhere  he  was  on  an 
equal  basis  with  competitor  located  on  the  line  of  the  Baltimore  and  Ohio  Railroad. 

The  Commission,  in  reply,  advised  complainant  as  follows: 

"Referring  further  to  your  complaint  of  November  11th,  against 
the  Philadelphia  and  Reading  Railway  Company  and  the  Baltimore 
and  Ohio  Railroad  Company,  our  Docket  No.  till,  I now  beg  to  advise 
y()u  that  at  a meeting  of  the  Commission  held  today,  your  letter  of 
January  20th  together  with  all  previous  correspondence  were  carefully 
considered,  and  I was  directed  by  the  Commission  to  advise  you  that 
the  facts  submitted  by  you  have  failed  to  establish  a case  of  discrimina- 
tion. inasmuch  as  the  rates  on  the  Baltimore  and  Ohio  Railroad  from 
Avondale,  Penn'a.,  to  Philadelphia . J’enn’a.,  are  for  its  patrons  alone ; 
as  well  also,  those  of  the  Philadeljihia  and  Reading  Raihvay  Company 
from  West  ( ’onshohocken  to  I’hiladelphia,  Penn’a.;  in  addition  to 
which  the  former  road  is  under  the  necessity  of  protecting  itself  against 
water  competition. 

“In  the  absence  of  proof  of  any  discrimination,  the  only  authority 
the  Commission  has  in  this  case  is  to  determine  whether  the  rates 
referred  to  are  excessive  or  unreasonable,  and  this  you  have  expressly 
disavowed  in  your  complaint. 

'This  complaint  is,  therefore,  dismissed,  and  has  been  marked 
closed  on  the  records  of  the  Commission.” 


No.  26. 
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No.  98. 


TRAVELERS  PROTECTIVE  ASSOCIATION  OF  AMERICA 
vs.  PHILADELPHIA  & READING  RAILWAY  COMPANY. 


R.  R.  Boggs,  Cliairniaii  of  the  Railroad  Committee  of  the  I’ciiusylvauia  Division 
of  the  Travelers  Protective  Association  of  Aiuei'ica,  rcqnesteil  the  ( 'ominission  to 
arrange  a conference,  at  which,  in  behalf  of  saiil  association,  he  might  submit  a 
number  of  complaints.  Same  was  held  at  the  otlice  of  the  Couimission,  November 
2.jth,  11)08.  At  that  time  Ihei’e  were  present,  in  addition  to  a repncseiita I ive  of  the 
Travelers  I’rotective  Association  of  America,  a committee  representing  the  Board 
of  Trade  of  Lebanon,  Pennsyhania. 

These  parties  suhmitied  to  the  Commission  a petition  recjuesting  it  to  arrange  with 
the  Philadelphia  and  Reading  Railway  to  have  a dining  car  placed  in  service  on  the 
train  leaving  Harrisburg  daily  at  8.00  A.  iM.,  arriving  in  New  York  at  12.40  P.  M. 
Also  on  train  lea\ing  New  York  at  ■b.Oo  P.  M.,  arriving  in  Harrisburg  at  10.10 
P.  M.  The  Commission  agreed  to  take  this  matter  up  with  the  railroad  company, 
providing  there  were  filed  petitions  from  the  Boards  of  Trade  i.r  commercial  Ijodies 
of  other  towns  along  this  line  of  railroaci  in  the  State  of  Pennsylvania,  special 
reference  being  had  to  the  towns  of  Easton,  Allentown  and  Reading.  These  peti- 
tions were  never  filed,  and  on  March  l.bth,  lllOl),  the  Clomiuission  ad- 
vised the  complainant  that  unless  the  same  were  forthcoming  promptly 
the  petition  would  be  dismissed,  'riiis  atdion  was  eventually  taken,  upon  receipt 
of  notice  from  Mr.  R.  R.  Boggs  that  it  had  not  been  possible  to  secure  the  petitions 
promised. 

The  case  was,  therefore,  marked  closed. 


No.  99. 


R.  S.  McCLURE,  et  al.  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 

IHKHI  R.  FLLTON, 

E.  M.  HILBERT,  For  Complainants. 

W.  1.  SCHAFFER, 

HENRY  W.  I.IKLE,  For  Respondents. 


The  complainants  in  this  case  were  residimts  of  Bart,  Eden  and  ad.ioiuing 
townships  in  the  county  of  I.ancaster,  Pcnna.  The  complaini  made  was  that  the 
Pennsylvania  Railroad  Company  refused  to  provide  ader|\iate  facilities  for  the 
transportation  of  freight  and  passengers  for  the  residents  of  the  territoiy  traversed 
by  its  Atglen  and  Susquehanna  Branch  and  ha<l  violated  the  laws  of  the  Common- 
wealth and  forfeited  the  rights  and  franchises  to  use  said  Atglen  and  Susquehanna 
Branch. 
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The  answer  of  The  Pennsylvania  Railroail  ('dinijany  vvas  that  it  liad  in  good  faith 
endeavored  to  protect  the  convenience  of  tlie  inliabitants  of  the  counties  of  Chester 
and  Lancaster  along  the  line  of  its  Atglen  and  Susquelianna  P>ranch  and  denied 
that  it  had  in  any  way  violated  tlie  laws  of  the  ( 'ommonwealth  or  its  franchise  obli- 
gations, although  admitting  that  it  had  nol  erected  sidings,  constructed  stations 
or  operated  local  passenger  and  freight  trains  It  further  denied  that  the  installa- 
tion of  such  service  would  be  for  tlie  convenience  of  the  inhabitants  of  the  counties 
or  communities  traversed  by  the  Atglen  and  Susquehanna  Branch. 

Oral  argument  was  had  on  May  27,  1909. 

Subsequently  Commissioner  Boyd  made  an  inspection  of  the  conditions  on  the 
Atglen  and  Susquehanna  Branch  of  tlie  I’eunsylvania  Railroad,  and  at  its  meeting 
of  September  15,  1909,  the  Commission  dismissed  the  case  by  the  following: 

“The  order  of  January  29,  1909,  in  this  case  was  made  after  an 
inspection  of  the  locality  in  question  and  the  respondents'  line  by  the 
Commission,  and  was  based  upon  the  information  thus  obtained;  but 
the  petitioners  then  advised  us  that  they  had  expected  a hearing  also, 
and  asked  that  the  case  be  re-opened,  and  modified  their  petition  by 
eleminating  the  request  for  passenger  service.  The  case  was  thereupon 
re-opened  and  a full  hearing  held. 

"And  now,  after  such  hearing  and  a very  careful  consideration  of  all 
the  testimony  and  of  the  arguments  by  counsel,  we  fail  to  find  any 
existing  demand  for  the  transportation  service  requested,  sufficient 
to  warrant  us  in  making  a recommendation  therefor.  The  former 
decision  is,  therefore,  affirmed  and  the  complaint  dismissed.” 

After  the  receipt  of  this  complaint  the  ( 'ommissiou  made  an  inspection  of  the 
conditions  in  the  territory  traversed  by  the  line  in  question  ; counsel  for  the  com- 
plainants, and  counsel  for  respondent  accompanying  it.  And  on  January  29, 
1909,  the  Conimissiou  advised  the  petitioners  that  the  case  bad  been  dismissed, 
stating  that: 

“After  an  examination  of  the  Low  (trade  Branch  of  the  Pennsyl- 
vania Railroad  between  Atglen  and  Shocks  Mills,  with  special  refer- 
ence to  the  application  of  R.  S.  M'Clure  and  others  for  the  establish- 
ment of  stations,  and  passenger,  milk  and  local  freight  service  on 
the  Low  Grade  Branch , the  Commission  is  of  the  opinion  that  no  such 
demand  for  such  accommodations  exist  between  these  points  at  this  time 
as  wouiu  wmrrant  the  Commission  in  making  such  a recommendation.” 

February  24,  1909,  counsel  for  complainants  tiled  a petition  asking  for  the  re- 
opening of  the  case  with  the  privilege  to  amend  the  original  complaint,  and  also  to 
present  testimony  to  show  demand  for  the  service  asked  for.  These  petitions  were 
eventually  filed,  and  on  March  19,  1909,  the  Commission  re-opened  the  case. 

The  Commission  held  a hearing  on  this  matter  at  its  office  April  6,  1909. 
Eventually  briefs  were  filed  by  both  parties. 

In  the  meantime  the  Commission  received  from  a large  number  of  persons  located 
at  points  on  the  main  line  of  the  Pennsylvania  Railroad,  within  the  county  of 
Lancaster,  communications  protesting  against  the  proposed  “stablishment  of  local 
freight  train  service  on  its  low  grade  branch,  and  setting  forth  by  reason  of  the 
fact  that  this  line  was  established  to  relieve  the  congestion  on  the  main  line  of  the 
I’ennsylvauia  Railroad,  by  providing  a special  route  for  slow  moving,  bulky  freight, 
the  proposition  (o  obstruct  the  movement  of  such  freight  by  the  addition  of  local 
train  schedules  would  seriously  interfere  with  the  general  service  of  the  Pennsyl- 
vania Railroad  throughout  I,ancaster  county. 


No.  26. 
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No.  100. 


F.  W.  TUNNEL  & COMPANY  vs.  THE  PENNSYLVANIA 
RAILROAD  COMPANY. 


Complaint  was  made  to  the  •I'ommissioii , alleging  a discrimination  in  the  rates 
on  fertilizers  shipped  from  Philadelphia  to  various  points,  tlie  specific  allegation 
being  that  a local  rate  was  in  effect  from  stations  within  the  city  of  I’hiladelphia 
at  which  other  concerns  were  located  dii'iereut  from  that  accorded  this  complainant, 
a special  instance  cited  being  the  rate  on  carload  lots  from  Phila<lelphia  to  Embree- 
ville , Pa. 

Respondent,  answering,  stated  that  it  had  been  its  practice  in  making  short 
haul  commodity  rates  to  distinguish  in  I’hiladelphia  between  north  and  south  of 
Market  street,  and  that  this  was  the  practice  which  was  really  being  complained 
about,  and  offered  to  undertake  an  adjustment  of  its  rates  so  as  to  make  the  same 
more  uniform.  A new  joint  freight  tariff  of  class  rates  was  issued  by  respondent 
as  a result  of  this  complaint. 

Subsequently  the  complainant,  after  being  advised  of  this  action,  requested  the 
Commission  to  harx'  special  commodity  rates  put  into  effect  between  Philadelphia 
and  points  on  the  I’hiladelphia  and  Iteadiug  Railway.  This  the  Commission  de- 
clined to  do.  advising  the  complainant  that  its  authority  extended  only  to  the  de- 
cision whether  rates  were  excessive*,  unreasonable  or  discriminatory. 


No.  103. 


THE  WEEKLY  DISPATCH  vs.  ADAMS  EXPRESS  COMPANY. 


This  complainant  was  the  publisher  of  a weekly  newspaper  at  Frazier,  Pennsyl- 
vania, and  made  complaint  that  the  Adams  Express  Company  wtts  careless  in  the 
delivery  of  newspapers  printed  for  complaimuit  at  Pittsburg  and  that  by  reason  of 
delays  in  delivery  complainant  sullercil  loss. 

( >11  taking  the  matter  up  with  the  express  company,  the  Commission  was  advised 
that  the  cause  for  the  delays  complained  about  w;is  frequently  due  to  the  fact  that 
the  consignor  at  Pittsburg  did  not  iiresent  shipment  to  the  Company  in  time  to 
permit  delivery  desired  by  complainant:  that  as  a result  of  the  investigation  this 
practice  had  been  corrected,  and  consignments  were  being  given  the  carrier  in 
I’ittsburg  early  enough  in  the  afternoon  to  readi  complainant  the  following  day. 
The  company  further  advised  that  the  complainant  had  notified  its  agent  that  the 
service  was  now  satisfactory,  but  had  complained  that  the  charges  made  were  ex- 
cessive. While  this  complaint  was  i)cnding  before  the  Commission  and  awaiting 
answer  the  complainant  adde<l  to  his  original  charge  an  allegation  of  excessive 
rates.  It  was  ascert.alued  that  the  charges  for  these  shipments  were  not  paid  by 
complainant  but  were  iiaid  by  the  consignor.  This  matter  being  ('ailed  t(j  the  atten- 
tion of  the  complaiua]it  he  advised  that  this  was  true  btit  that  the  same  was  included 
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iu  llii'  Iiill  of  the  printing  coiiipaiiy  at  l’ittsl)urg  and  oventnally  paid  by  him. 
Again  taking  the  mattei’  np  willi  the  express  company,  the  Commission  was  ad- 
\'ised  that  its  route  agent  had  called  upon  the  complainant  at  AVest  Chester  and 
I'xplaiued  the  rales  of  the  company  and  ascertained  that  complainant  did  not  under- 
stand that  Section  “R”  rates  were  governed  by  the  merchandise  rate.  It  was 
further  staled  that  the  complainant,  as  the  result  of  this  visit,  clearly  undertsood 
the  situation  and  understood  that  there  was  no  overcharge  on  shipments  from 
Pittsburg,  and  he  had  promised  to  so  advise  the  Commission. 

This  was  eventually  done  by  the  complainant  and  the  case  closed. 


No.  104. 


N.  D.  CHAPIN  vs.  THE  BALTIMORE  & OHIO  RAILROAD 

COMPANY. 


On  shipinent  of  household  goods  from  Somerset.  Penu’a.,  to  Mocanaqua,  I’enn’a., 
the  owner  and  shipper  paid  in  advance  to  the  agent  of  the  P.allimore  & Ohio 
Railroad,  at  Somerset,  the  freight  charges.  When  shipment  was  delivered  at 
destination  an  additional  charge  was  made  by  The  Pennsylvania  Railroad  Company 
for  freighl  . while  Iheri'  u as  cidlected  by  the  Adams  idxpress  Company  a charge 
for  transporting  a portion  of  Ihe  goods,  which  it  was  found  were  improperly  crated 
and  could  not  be  safely  carrieil  as  freighl.  Complaint  was  made  that  there  was  an 
overcharge  and  refund  reijiiested. 

The  answer  of  The  Baltimore  «S;  (,)hio  Railroad  Company  was  that  the  com- 
plainant originally  ordered  car  al  Somerset,  Penn’a. , for  loading  to  Shickshinny, 
Pi'im'a.,  and  arrangements  were  completed  to  forw'ard  the  same,  but  at  request  of 
the  shipper  and  a shorl  time  bi-fore  the  movement  actually  began,  destination  was 
changed  to  Alocaiiaiiiia , Pa.,  routing  given  by  shipper  via  Johnstown  P.  R.  R.  deliv- 
ery. Complainaul  was  advisial  by  the  agent  of  respondent  company,  at  Somerset, 
Peun'a.,  that  there  were  no  through  rates,  but  he  figured  the  probable  charges  and 
accepted  from  shipper  a check  for  .'tL.’2..")0,  of  wliicdi  amount  .$2.00  was  for  hauling 
iu  Somerset  and  .$20. .‘ill  advances  lo  cover  freight  charges. 

The  agimt  at  Somerset,  instead  of  weighing  the  goods  estimated  the  weight  at 
2,.jO0  pounds.  AVhen  these  goods  arrived  at  Johnstown,  they  were  actually 
weighed  and  the  weight  was  ascertained  to  be  4.400  pounds.  In  addition  to  which 
J’he  Pennsylvania  R.iilroad  (.'om]mny  refused  to  carry  a sewing  machine  and  grip, 
because  the.v  were  not  crated,  as  required  by  official  classification.  The  agent 
of  The  P.altimori*  lA:  Ohio  Railroad,  at  .Johnstown,  therefore,  turned  the  same 
over  to  the  Adams  Exiiress  ('ompany  for  delivery  at  Mocanaqua. 

This  company  charged  .S.J.O.p  for  saiil  service.  AA^hen  the  main  shipment  arrived 
at  Mocanaqua,  The  I’ennsyl vauia  Railroad  Company  collected  an  additional  charge 
of  .$4.40.  The  total  charge  for  the  movement,  including  hauling  at  Somerset,  ti’ans- 
fer  at  Johnstown  and  express  service,  proved  to  be  $29.2.5  instead  of  $22..50. 

The  answer  of  the  railroad  company  in  the  main  sets  forth  that  it  wms  unable 
to  give  to  this  shipper  iu  advance  a statement  of  the  actual  fr'i'ight  charges  for  tlie 
movement  on  account  of  the  action  of  the  shipper  in  changing  the  routing  and  desti- 
nation of  shipment  at  the  last  moment. 


No.  26. 


PENNSYLVANIA  STATE  RAILROAD  COMMISSION. 
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Copy  of  answer  of  llie  railroad  company  was  communicated  to  the  complainant 
with  tile  advise  that  tlie  same  seemed  to  explain  the  whole  transaction,  and  an  in- 
qniry  as  to  wliether  tliis  was  satisfactory.  No  reply  received. 

Case  marked  closed. 


No.  105. 


BLACK  MOSHANNON  LUMBER  COMPANY  vs.  THE  PENN- 
SYLVANIA RAILROAD  COMPANY. 


Complainant  is  a dealer  in  lumber  located  at  Fleming,  Centre  county,  I’enn'a. 
The  complaint  embraced  a large  number  of  specifications,  the  allegations  including 
discrimination,  excessive  rates,  charge  of  a rate  greater  than  that  quoted  by  the 
agent  of  the  company,  delay  in  furnishing  quotation  of  rates,  and  a number  of 
like  matters. 

The  principal  subjects  of  complaint  were  as  follows: 

(1)  That  on  a shipment  of  mine  props,  IMilesburg,  Pa.,  to  Meadowlands,  Pa., 
this  company  was  given  a rate  of  .$1.50  per  ton  ; that  charge  actually  made  was 
.$2.40  per  ton;  that  upon  application  for  a refund  the  company  stated  that  the  rate 
was  .$2.00  per  ton  and  tendered  refund  on  that  basis.  It  was  further  alleged  by 
this  complainant  that  it  was  aware  that  other  shippers  were  receiving  the  .$1.50 
rate  and  that  it  had  so  advised  the  division  freight  agent  of  respondent  company. 
The  complainant  further  submitted  in  this  connection  letter  from  I he  agent  of  The 
Pennsylvania  Railroad  Company  at  Milesburg  to  another  shipper  quoting  rate  of 
$165  between  same  points. 

(2)  That  on  April  20th,  1908,  complainant  loaded  a car  of  lumber  at  .lulian. 
Pa.,  for  shipment  to  Altoona.  The  agent  not  having  the  rate  telegraphed  tlie  divis- 
ion freight  agent  for  same  and  stated  that  he  would  hold  billing  of  car  until  the 
rate  was  received.  That  on  April  2Sth,  agent  notified  complainaul  that  no  reply 
had  been  received  and  that  he  had  been  compelled  to  bill  the  care  at  $1.40,  whereas 
the  rate  should  have  been  $1.10,  such  rate  having  been  furnished  by  the  division 
freight  agent  of  the  Company  to  complainant  May  4th,  although  shipment  moved 
April  2Hth.  IfiOS.  and  request  had  been  made  for  rate  on  the  same  date. 

(3)  About  October  15th,  190S,  this  complainant  shipped  a car  of  lumber  from 
IJnionville  to  Tyrone  under  rates  quoted  in  communication  of  division  freight  agent 
of  IMay  4th,  I'.tOS.  That  the  agent  at  point  of  shipment  refused  to  accept  shipment 
at  rate  quoted,  which  was  $1,  stating  that  he  had  not  been  advised  of  same;  that 
October  19th.  complainant  wrote  division  freight  agent  requesting  him  to  advise 
local  agent  of  this  rate  and  stating  that  it  was  the  intention  within  a few  days  to 
make  shipment  between  points.  Reply  was  received  that  division  freight  agent 
was  unable  to  locate  letter  giving  original  rates:  copy  of  letter  was  sent  him  witli 
request  that  he  promptly  advise  agent  of  the  rate  as  complainant  was  holding 
further  shipments  while  awaiting  rate.  The  answer  of  the  division  freight  agent 
was  that  the  company  had  not  received  an  acceptance  of  rates  quoted  in  its  letter 
of  May  4th,  and,  thirefore,  the  same  could  not  apply  to  shipments  which  had 
already  moved,  but  that  tlie  rate  woidd  be  issued  to  cover  further  shipments. 
Complainant  alleged  that  he  was  compelleil  to  pay  a rate  of  $1.40  on  both  of  these 
shipments,  and  further  alleged  iu  proof  of  acceptance  of  rates  that  .July  (ith,  1908, 
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a shipment  had  moved  from  Julian  to  Altoona  under  rates  quoted  May  4tb,  1908, 
and  had  been  billed  at  said  rates,  holding  that  the  same  proved  acceptance  of  rates 
quoted. 

(4)  That  June  29th,  190S,  complainant  requested  rate  from  Julian  to  Bellefonte 
and  received  a rate  of  boc  per  ton;  that  December  21st,  1908,  he  asked  for  a rate 
from  Uuionville  to  Bellefonte  and  received  reply  giving  the  rate  from  Uuionville  and 
Julian  to  P.ellefonte  as  SOc  per  Ion;  that  another  shipper  in  the  same  territory  wrote 
to  the  division  freight  agent  for  rates  between  the  same  points  and  received  a reply 
from  him  quoting  rate  of  OOc  from  T’nionville  and  Julian  to  Bellefonte, 

(bl  Complaint  was  made  as  to  the  rates  furnished  this  company  from  Huntingdon, 
Petersburg  and  Spruce  Creek  to  Tipton;  rates  being  as  follows:  From  Huntingdon, 
81.20;  1’eters.burg,  .81.20:  Simice  Creek,  SOc  per  net  ton.  Complainant  stated 
that  Petersimrg  was  five  miles  west  of  Huntingdon,  and  Spruce  Creek  ten;  that  the 
distance  of  these  two  points  was  ri'speclively  thirteen  and  eighteen  miles,  and  yet 
a difl'erence  of  forty  cents  per  ton  was  maile  in  the  rate  between  the  points  five  miles 
apart. 

I'he  answer  of  the  railroad  company  to  tlie  several  matters  complained  of  was  as 
follows: 

(1)  T'hat  at  the  time  of  movement  complained  about  the  rate  on  mine  props  car- 
lo.ads  from  Rhoads  Station  to  Meadowlands,  I’a.,  Avas  .82.00  per  net  ton  and  that 
the  agent  of  the  company  had  no  authority  to  quote  the  .81.00  rate. 

(2)  That  the  agent  at  Julian.  Pa.,  on  April  21,  1908,  requested  a rate,  Julian 
to  Altoona;  April  27th.  tln>  conqiany  agreed  to  issue  a rate  of  .81.10  per  net  ton, 
if  advised  prior  to  shipment;  that  shipments  moved  April  20th,  April  28th  and  May 
0th  ; that  acceptaiire  of  rate  was  not  sent  to  company  until  May  0th,  or  subsequent 
to  movements  in  question,  and  that  it  was  against  the  ijolicy  of  the  company  to 
apply  commodity  rates  retro-actively  or  without  notices  of  acceptance. 

(o)  That  a rate  of  ,81.00  per  net  ton  Unionville  to  Tyrone  was  quoted  May  14th, 
subject  to  acceptance  prior  to  shipment;  that  acceptance  if  made,  failed  to  reach 
the  division  freight  agent,  hence  it  was  not  applicable  to  shipments  hitherto 
moved. 

(4)  That  as  to  I he  quotations  made  to  complainant  and  to  another  of  rates  to 
Bellefonte,  it  was  obvious  that  the  rate  quoted  .Tune  29th,  1908,  might  change  sev- 
eral months  later,  but  that  the  rates  quoted  December  11th  and  December  21st  ought 
to  be  the  same,  and  that  upon  receipt  of  pai<l  freight  bills  the  matter  would 
be  adjusted. 

(-5)  That  with  regard  to  rales  from  certain  points  to  Tipton,  the  distances  were 
computed  by  blocks  under  the  jiractice  of  the  company,  that  Spruce  Creek  came 
within  the  first  and  Huntingdon  and  Petersburg  in  the  second,  hence  the  difference 
in  rates. 

The  answer  of  the  railroad  company  was  sent  to  complaina:it,  who  in  reply  fur- 
nished certain  p.aid  freight  bills  supporting  the  allegation  previously  made,  and 
then  stated  that  the  division  freight  agent  of  respondent  company  was  very  anxious 
to  have  this  case  withdrawn,  assuring  complainant  that  everything  would  be  sat- 
isfactorily adjusted.  Complainant  requested  the  Commission  to  advise  whether  the 
case  pending  before  the  Commission  could  be  postponed,  pending  an  attempt  at 
adjustment. 

Complainant  Avas  advised  that  the  Commission  Avas  satisfied  with  any  procedure 
looking  toAvard  adjustment  undertaken  betAveen  respondent  and  complainant  and 
Avas  later  informed  that  the  matter  had  been  taken  up. 

Eventually  the  Commission  Avas  notified  by  complainant  that  the  questions  in 
dispute  had  been  adjusted. 

Therefoi’e,  the  case  was  dismisefl. 
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No.  106. 


HENRY  F.  MICHELE  COMPANY  vs.  THE  PENNSYLVANIA 

RAILROAD  COMPANY. 


Tills  was  a complaint  that  The  Pennsylvania  Railroad  Company  had  accepted  a 
shipment  of  bulbs  consigned  to  Roseinout,  I’enu'a. . from  Philadelphia,  Penu'a. ; 
that  the  company  had  a station  agent  at  point  of  destination,  but  no  freight  agent v 
that  after  delivery  to  this  station,  the  sliipineiit  being  utiprotected , one  of  the 
cases  was  stolen,  and  that  the  railroad  company  refused  to  make  restitution.  Com- 
irlaiuant  asked  the  Commission  to  request  company  to  install  at  this  point  a suitable 
building  for  the  safe  keeping  of  freight. 

Answer  of  the  railroad  company  was  that  on  all  freight  consigned  to  non-agency 
stations  notice  was  given  to  consignor  that  after  delivery  the  goods  were  at  the 
owner's  risk;  that  the  right  of  the  railroad  company  to  maintain  this  practice  had 
been  recognized  by  the  Supreme  Court  of  Pennsylvania  in  the  case  of  Allen  vs. 
Railroad,  1S3  Pa.  174;  that  had  the  shipper  wished  to  consign  his  goods  so  as  to 
avoid  loss,  the  same  could  have  been  consigned  to  either  of  two  stations  near  to 
Rosemont,  Penn’a.  The  comiiauy,  therefore,  di'cliueil  to  make  restitution. 

On  being  advised  of  the  nature  of  the  company's  answer,  complainant  further 
claimed  that  the  regulation  of  the  company  to  the  effect  that  property  destined  to 
or  taken  from  a station  where  there  is  no  regularly  appointed  agent  shall  be  en- 
tirely at  the  risk  of  the  owner,  did  not  apply  at  Rosemont,  Peun'a.,  for  the  reason 
that,  while  tliere  was  uo  freight  agent  at  that  point,  there  was  a passenger  ticket 
agent. 

The  Commission  dismissed  the  ease  in  a cuinmunication  t(>  complainant,  setting 
forth  that  while  the  bill  of  lading  did  not  specify  “freight  agent,''  the  word  “agent” 
alone  being  used,  yet  the  use  was  in  connection  with  a shipment  of  freight  and 
with  reference  to  the  care  of  freight,  it  further  appearing  that  the  shipper  so 
understood. Commission  further  pointed  out  that  the  view  taken  by  the  .Supreme 
Court  was  that  railmad  companies  weiv  not  required  to  furnish  facilities  for  the  care 
of  freight  at  their  smaller  stations.  In  view  of  said  decision  the  Commission  de- 
clined to  make  the  ruling  recpiested. 


No.  107. 

WILLIAM  P.  MALIN  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 

The  complainant,  a resident  of  Versailles  borough,  IMcKeesitort,  Penu'a  made 
complaint  to  the  Commission  concerning  the  following: 

That  he  boarded  train  of  The  Pennsylvania  Railroad  Company  at  Ridgway, 
Penn’a.,  desiring  to  travel  to  Clarion,  leaving  Ridgway  at  (l.oO  A.  iM.,  rvith  the  pur- 
pose of  making  connection  with  the  Pennsylvania  Railroad  main  line  at  Falls 
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Creek,  traveling  thence  to  Summersville,  I’a.,  and  iiueudiug  to  take  at  that  point 
the  lino  of  the  Pittsburg,  Summersville  and  Clarion  Railroad  to  destination.  That 
on  this  particular  day  the  train  of  the  I’eunsylvania  Railroad  v.as  held  at  Ridgway 
in  order  to  make  connections,  but  that  connection  was  missed  at  Falls  Creek  on 
its  low  grade  division,  by  reason  of  the  failure  of  the  company  to  hold  its  westbound 
train  at  halls  Creek;  that  as  a result  of  the  missing  of  connection  at  this  point  he 
sulfered  the  loss  of  practically  the  entire  day,  not  arriving  .it  Clarion  until  after 
(j  P.  M.  It  was  further  stated  that  there  were  six  passengers  on  the  Ridgway  train, 
in  addition  to  himself,  all  of  whom  suffered  loss  of  time  by  reason  of  failure  to  hold 
main  line  train  at  Falls  C’reek  for  connections. 

The  answer  of  the  railroad  company  was  that  its  train  leaving  Ridgway  at  G.50 
A.  M.  iiad  a fifteen  minute  holding  limit  at  that  point  in  order  to  await  connection 
with  the  train  from  Erie,  ilue  at  Ridgway  at  (l.-uO  A.  lAI. ; that  on  the  particular 
date  in  question  the  train  from  Erie  arrived  at  Ridgway  twenty-five  miuutes  late, 
train  leaving  Ridgway  <lepartiiig  thirty-one  minutes  late,  ami  arriving  at  Falls 
(.'reek  thirty  minutes  late;  that  the  train  on  the  low  grade  division  with  which  the 
train  from  Ridgwa.v  normally  maile  connections  had  a holding  time  of  fifteen  min- 
utes if  passengers  were  reported;  the  Ridgway  train  being  late  longer  than  the 
ajuount  of  the  holding  limit,  the  low  grade  division  train  did  not  wait  for  con- 
nections. The  com])any  stated  that  it  was  its  view  that  it  was  an  error  in  judg- 
ment on  the  pan  of  the  division  operating  forces  in  failing  to  do  so.  It  further 
staled  that  the  general  policy  of  the  company  was  to  have  established  a holding 
limit  at  all  junction  points,  which  varied  from  fifteen  miuutes  to  indefinite  holding, 
according  to  circumstances;  subject  however,  to  special  orders  based  on  the  judgment 
of  the  train  dispatcher,  the  number  of  passengers  on  delayed  trains  for  connecting 
trains  and  the  number  of  passengei's  that  would  be  inconvenienced  by  holding  for 
connections;  it  being  a very  dillicult  matter  to  make  any  absolute  rules,  specially 
where  connections  witli  foreign  railroads  were  involved  as  was  the  case  in  this 
instance. 

Copy  of  this  answer  was  sent  to  complainant.  Cummission  advising  that  it  be- 
lieved this  was  a satisfactory  answer  to  the  complaint. 

No  reply  was  received  and  the  case  was  closed. 


No.  109. 


J.  W.  BEATTY  vs.  THE  PENNSYLVANIA  RAILROAD 

COMPANY. 


W.  I.  SCHAFFER, 

HENRY  WOI.F  BIKI.E,  For  Res])ondent. 

A.  F.  DAIX,  Jr.,  For  lietail  Feed  and  Grain  Dealers  Association; 


This  complainant,  a wholesale  dealer  in  hay  and  straw  at  Philadelphia,  Penn’a. , 
alleged  that  The  Pennsylvania  Railroad  Company  maintained  between  West  Phila- 
delphia and  the  Gray's  Ferry  District  a rate  of  twm  dollars  ($2.00)  per  car  on  hay  if 
consigned  to  a private  siding  within  the  Gray’s  Ferry  District,  whereas  the  rate 
if  the  consignment  was  to  a public  siding  was  three  cents  per  hundred.  It  was 
alleged  that  this  was  a discrimination  in  favor  of  the  owner  of  private  siding,  such 
as  would  prohibit  competition  by  persons  compelled  to  use  public  sidings. 
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The  answer  of  The  I’enusylvauia  Railroad  Company  to  this  complaint  was: 

"Deliveries  of  hay  in  Philadelphia,  wlien  for  certain  districts,  are 
confined  to  the  hay  wareliouses,  under  an  understanding-  reached  witli 
llie  trade  at  the  time  tliese  wareliouses  were  inaugurated,  it  being- 
obvious  tliat  we  could  not  alford  to  provide  such  facilities  if  they  were 
to  he  used  or  not  used  at  the  oiition  of  the  trade. 

"Cars  arriving  at  the  hay  warehouses  are  unloaded  and  held  without 
expense  to  the  owner  for  four  days,  which  we  consider  a liberal 
terminal  treatment;  now  if  the  owner  wishes  to  reship  this  hay,  he  can 
do  so  either  to  a private  siding  or  to  any  railroad  public  delivery  to 
winch  hay  could  in  the  first  place  lie  loaded,  but  if  hay  is  reconsigned 
to  one  of  these  public  deliveries,  it  means  that  the  railroad  gives 
another  terminal  service  in  the  use  of  its  delivery,  wdiile  if  sent  to  a 
private  siding  simidy  the  movement  is  involved,  the  fai-ility  being 
furnished  by  the  owner  of  the  siding.  We  feel  that  this  justifies  the 
difference  in  the  charge. 

"The  Beastou  Siding,  which  was  the  delivery  involved  in  the  corres- 
pondence with  the  coiniilainants , is  a siding  owned  by  and  on  the 
property  of  the  railroad  coniiiany  and  constitutes  a public  delivery 
track.” 


After  considering  the  comiihiint  and  answer,  the  ( 'ommissiou  directed  a hearing 
to  be  held  on  the  same,  copy  of  the  answ-er  being  at  the  same  lime  sent  to  com- 
plainant. 

Befori*  hearing  complainant  advised  the  Commission  that  the  answer  of  the 
railroad  couiiiany  did  not  apply  to  the  jiart icular  shipment  which  was  the  subject 
of  complaint , inasmuch  as  siiipment  did  not  pass  through  the  hay  w'arehouse  at 
West  Philadelphia.  Complainant  furtiier  averred  that  inste-ad  of  the  hay  ware- 
houses being  a substantial  l)enelit  to  the  trade  alone  they  were  of  e(jual  Ijenelit  to 
the  cari'ier  for  the  reason  that  cars  were  released  much  quicker.  It  was  further 
alleged  by  comi)lainaut  that  at  the  time  the  understauding  with  the  trade  was 
reached  regardiug  the  (h‘siral)ility  of  w-arehous(‘  facilities  for  the  transaction  of  the 
hay  business  it  was  thoroughly  undiu'Stood,  and  there  was  in  effect  for  quite  a 
number  of  years  thereafter,  a policy  of  furnishing  low  rates  for  the  shipment  of 
goods  from  the  warehouses  to  the  various  stations  witliin  l’hila<lelphia  limits;  but 
tliat  this  policy  had  recently  liemi  abrogated  to  the  detriment  of  the  trade  and 
with  the  further  result  of  frci]uent  congestions  of  freight  at  the  warehouses  due 
to  the  prohibitive  rates  for  (lutbouml  movement. 

In  connection  witli  the  investigation  of  this  case  a further  discovery  was  made 
to  the  effect  that  the  n.Sth  street  of  Beaston’s  siding,  on  wliich  the  delivery  in 
question  was  made,  was  located  on  ground  owned  by  the  railroad  company,  but  that 
there  was  no  access  to  the  same  except  over  private  property  and  that  the  owners 
of  said  private  property  collected  a loll  or  charge  from  all  teams  passing-  over  the 
same. 

Hearing  was  held  at  the  office  of  the  Commission  .Tanuary  2Sth , 1009. 

Without  notice  to  tlm  Commission  there  aiiin'nred  at  the  time  of  hearing-  a com- 
mittee representing  the  Retail  Feed  and  Crain  Dealers  Association,  of  Philadel- 
phia, consisting  of  the  following:  E.  .1.  Schaunce,  President;  Gi'orge  More,  C.  ,T. 
Horner,  and  E.  .1.  Shute.  This  committee  was  reiiresentod  liy  A.  P.  Daix,  Jr., 
attorney.  In  behalf  of  said  association  counsel  riMjuc'sted  )iormission  to  intervene, 
which  was  grantial.  The  Retail  Feed  and  Grain  Dealers  Association  iirotested  to 
the  Commission  against  any  change  in  the  existing  regulations  and  tariffs  on  grain, 
feed  or  hay  within  the  Philadelphia  district,  alleging-  that  the  sami'  were  satisfactory 
to  the  trade. 

During  the  course  of  the  hearing  an  understanding  -was  reached  between  counsel 
for  the  railroad  company  and  the  complainant  providing  for  a correction  of  the 
charges  made,  so  as  to  reduce  the  same  from  three  cents  pm-  hundred  to  two  dollars 
(.jt2.00)  per  ear  and  it  was  agreed  that  upon  the  issuing  of  a recommendation  direct- 
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iiig'  said  refund  by  Ihe  Comiiiissioii , the  same  would  be  made  by  the  railroad  com- 
pany; complainant  agreeing,  on  Ihe  other  baud,  that  such  would  be  a satisfactory 
od.jnstment  of  all  the  matter  covenal  iu  the  comidaint. 

(.lonse(iueutly , Eebruary  (ith,  190',),  there  \\'as  issmal  the  following  recommenda- 
I ion : 


"I’lirsuant  to  understanding  reached  between  the  parties  at  hearing 
on  tills  matter,  at  tlm  oHice  of  the  Oommission , .Tanuary  2Sth,  1909, 
and  tiasing-  its  action  uiJon  the  statements  of  the  parties  that  the  rate 
of  two  dollars  (!i;2.U())  per  car  on  reconsignment  of  ha.y,  from  West 
Philadelphia  to  Gray's  Ferry,  bStli  Street,  was  quoted  and  accepted 
in  good  faith  by  the  jiarties,  this  (.'onirnissioii  makes  the  following 
recommendation , viz: 

"7t  is  liereby  recommended  that  'I’lii'  Pennsylvania  Railroad  Company 
refund  to  .1.  W.  Realty  tlu‘  sum  of  ,'[19. (19,  this  sum  being  Ihe  amount 
of  overcharge  on  ri'Consignmeiil  of  P.  R.  R.  oar  No.  21887  and  L.  S. 
tK:  M.  S.  car  No.  22.874  between  West  Philadelphia  and  (Iray’s  Ferry, 
Penn'a.,  as  showm  by  receipted  freight  bills  dated  .luue  25th,  1908, 
and  .lune  30th,  190,8.” 


No.  112. 


W.  D.  BLACKBURN,  et  al.  vs.  THE  PENNSYLVANI  RAIL- 
ROAD COMPANY. 

A.  ('.  1!Ij,V( 'K  Rll  UN  , Por  ( 'ompla  ina  nt. 

\V.  1.  SCHAFFER  and  HENRY  W< lEF  RIKEE,  For  Respondent. 


This  peliticiiier  and  olher  resi<lents  of  the  villages  of  Cessna,  Imler,  Reynolds- 
dale  and  Fishertown,  located  along  (he  line  of  the  Redford  and  llollidaysburg 
Rrauch  of  the  PennsyOania  Railroad,  asked  the  Commission  to  investigate  the 
passenger  train  service  mainlained  between  Redford  and  Inder,  on  the  Bedford 
and  llollidaysburg  Rrauch  of  the  I'ennsylvauia  Railroad  (.'onipauy,  and  petitioned 
for  twm  trains  each  w’ay  every  day  of  the  week  except  Sunday. 

It  was  alleged  in  the  petition  that  this  comiiany  operated  train  service  as  follow's: 
One  round  trip  on  T'uesday,  Thursday  and  Friday  of  each  week  and  trvo  round  trips 
on  Saturday,  trains  starling  at  Redford  on  each  trip.  The  petition  had  a large 
number  of  signers. 

The  answer  of  the  railroad  company  was  iu  effect  a denial  that  the  passenger  ser- 
vice on  the  Redford  and  Hollidaysburg  Rranch  was  insulHcient  to  accommodate  the 
people,  the  company  averring  that  additional  I rain  service  was  not  justified  by 
existing  conditions;  that  the  reports  of  the  operation  of  this  road  for  the  first  eleven 
moulhs  of  199.8  showed  that  il  was  operated' during  that  period  at  a serious  loss,  the 
expense  of  operation  having  been  double  the  earnings  from  all  sources.  It  was 
further  averred  that  to  furnish  the  additional  service  requested  would  add  an  ex- 
pense of  about  .jl590>..99  per  year  and  the  compiany  had  no  reason  to  believe  that  a 
relativel.v  gre.aler  volume  of  travel  would  result.  It  was  further  set  forth  that  the 
section  of  Redford  county  served  liy  the  line  between  Redford  and  Imler  was  not 
thickly  populated  and  that,  the  average  train  load  of  passengers  was  ten  during  the 
first  eleven  months  of  1908.  Respondent  requesled  dismissal  of  petition. 

Commenting  upon  the  answ'er  of  the  respondent  company  petitioners  set  forth 
that  in  fairness  to  the  community  the  Commission  should  make  no  estimate  of  the 
income  based  on  the  figures  shown  l»y  the  existing  service,  except  as  to  sendee  on 
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Saturdays,  which  was  the  only  day  travelers  were  enabled  to  make  a rouml  trip.  As 
to  this  day  is  was  alleged  that  the  average  train  haul  was  at  least  eighty  passen- 
gers; that  as  to  other  days  respondent  company  had  no  right  to  make  a claim  because 
passengers  were  carried  on  a coach  attacheil  to  freight  ti'ain  ■ that  practically  no 
schedule  was  followed  and  that  passengers  could  not  depend  upon  making  connec- 
tion with  regular  train  at  Bedford  for  points  east  and  west,  nor  could  they  make 
a round  trip  with  stop  at  either  teruunus  of  the  line. 

The  Commission  fi.ved  a hearing  on  this  matter  for  January  2Sth,  At 

said  hearing  a numbei'  of  petitioners  were  present,  examinations  in  their  behalf  being 
ionducted  liy  A.  C.  Blackburn,  of  Bedford,  Penn'a.  For  respondent  there  a])- 
peared  \1'.  L Schaffer  and  Henry  Wolf  Biklo,  together  wilii  the  superintendent 
of  this  division.  Testimony  was  taken  by  the  ( 'oinmission , and  after  considering 
same  there  issued,  on  March  ISih,  P.)(i!),  the  following  r('commendation : 

“It  is  hereby  recommended  that  on  the  Dunnings  Creek  Branch, 
Bedford  Division,  The  I’ennsyivnnia  Railroad  Company  shall  operate 
its  passenger  train  service  as  follows: 

“Trains  now  bearing  the  operating  numbers  1(12  and  1(13  to  be 
operated  eadi  day  of  the  week  except  Sunday;  and  that  train  No. 

103  be  so  conducted  as  to  make  connections  with  the  outbound  trains 
from  Bedford. 

“And  it  is  further  recommended  that  trains  now  bearing  operating 
numhei's  104  and  lO-b  shall  be  operated  on  Tuesday,  Thursday  and 
Saturday  of  each  week.’’ 

April  2d,  1000,  the  Commission  was  advised  by  W.  H.  Myers,  general  manager 
of  the  lines  of  respondent  comiiauj’,  of  the  acceptance  of  this  recommendation, 
advice  of  which  was  conveyed  to  petitinners. 


No,  113. 

HERBERT  M BUSHONG  vs.  UNITED  TRACTION  COM- 
PANIES OF  READING. 


Complainant,  a resident  of  Boyertown.  Penn'a.,  made  comitlaint  to  .John  B. 
Nightingale,  an  inspector  of  the  Pennsylvania  Department  of  Health,  against  the 
ITiited  Traction  (^’ompany,  of  Reading.  This  complaint  was  transmitted  to  the 
Railroad  Commissioit  for  atfenion. 

The  gist  of  the  complaint  was  that  this  coiu]>any  carried  milk  daily',  that  during 
the  hunting  season  gunners  with  dogs  occupie<l  the  cars  used  by  passengers,  w’cre 
not  confined  to  the  smolciug  department,  no  attempt  made  to  prohibit  spitting  on  the 
floor  and  that  there  was  not  a cai'eful  cleaning  of  the  cars  afti'r  use. 

The  answ’ci'  of  the  company  w:is  that  it  did  engage  in  the  carriage  of  milk,  but 
that  same  Avas  carried  in  separate  compartment  in  emnbination  cars,  that  dogs  were 
carried  when  accomimnied  by  owners,  but  were  ordinailly  <'onsigued  to  the  smoking 
department,  the  only  exceptions  having  been  at  the  beginning  of  the  hunting  sea- 
son when  there  were  a large  number  of  hunters  accoiuLianied  by  dogs  and  using- 
early  morning  cars;  that  as  to  spitting  on  the  floor  of  cars,  every  effort  was  made 
by  the  company  to  i)rohibit  the  offensive  practice,  but  there  being  neithei'  a state 
law  nor  local  ordinances  gowrning  the  matter,  the  company  liad  no  means  of  en- 
forcing its  regulations;  that  the  cars  of  the  comi>any  were  kept  in  clean  and  good 
condition,  swept  every  day  and  scrubbed  with  hot  water  once  a week,  same  being 
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claimed  to  lie  yood  railroad  ))raclice.  Tdio  comiiany  further  volunteered  that  if 
the  Coir.missiou  would  if^sui'  an  order  iirohihit ins  expectoration  on  the  floors  of  cars, 
it  would  be  pleas(d  to  enlorc(>  the  same.  And  further  stated  that  a request  had 
heen  inad<‘  (.»f  tin*  antluu‘ifies  of  tlu‘  cil.v  of  Reading',  thrc>ugh  wdiich  this  line  passed, 
for  the  extmision  <.)1  an  existing  ordinance,  f(.)rhidding  expectorati(jii  on  side  walks, 
so  as  to  include  imlilic  conveyances. 

Iho  Commission  extended  its  investigation  in  this  matter  to  ascertaining  the 
character  of  equipment  used  on  the  road  and  later  advised  complainant  and  respou- 
<lent  that  it  would  take  up  with  the  State  l)e[)artment  of  Health  the  matter  of  the 
prohibition  of  expectoration  on  the  floors  of  cars  used  hy  common  carriers. 

1 he  He.gishituro  of  RtO'.f  passed  Act  No.  2.8!),  entitled  “For  the  further  protection 
of  the  public  health  hy  prohibiting  spitting  in  public  places;  jirovided  penalties  for 
violation  thereof.’  .Vfter  the  passage  of  Ibis  Act  the  Commission  advised  both 
complainant  and  respondent  of  the  provisions  of  the  .same,  and  directed  responilent 
company  to  proceed  to  the  enforcemcmt  of  the  Act  upon  all  the  cars  operated 
by  it. 

In  eomitliance  with  the  provisions  of  section  XN'l  of  the  Act  of  May  31st,  1907, 
the  company  notified  the  Commission  of  its  intention  to  comply  wdth  said  recom- 
mendation. 


No.  114. 


COLBORN  BROTHERS  vs.  THE  BALTIMORE  & OHIO  RAIL- 
ROAD COMPANY. 


< 'omiilainanls  o|>erated  a general  store  at  JMill  Ituu,  I’a.,  shipping  point  at 
Stewarton,  I’a.,  on  the  line  (di  the  I’.altimore  and  <)hio  Railroad. 

1 )ec('mber  19lh,  IIMI.S,  I he.v  teiiilei’ed  to  fi’he  Raltimore  and  <)hio  Railroad  Com- 
iiany a shipment  of  four  hitmlred  incline  rollers  consigned  from  Stetvarton,  Pa.,  to 
W I'bsler,  Pa.  Ii  was  alleged  that  charge  for  movement  as  made  was  1)116.80 

wlnu’eas  it  shouhl  not  have  heen  more  than  .85.88,  I'omplainants  holding'  that  the 
higher  charge  wtis  <Uie  to  the  fact  that  the  initial  carrier,  the  l.’.altimore  and  Ohio 
Railroad,  look  this  sliipment  beyond  the  point  of  destination  and  then  titrned  the 
same  over  to  the  Pittsburg  and  l.ake  Erie  Railroad,  which  moved  it  to  Webster, 
Pa. 

( ’orrespondmiee  developed  that  it  was  the  view  of  complainants  that 
this  shiptneiit  shotild  have  been  transferred  to  the  Pittsburgh  and  Lake 

Erie  Railroatl  at  West  Yottgh  Ivaitsfer,  same  to  be  subject  to  local  rates,  over  each 
of  the  I wm  carriers.  II  de\'eloped  upon  investigation  that  there  wms  no  published 
through  tariff  appli<'able  on  general  merchandise  from  stations  on  the  Connellsville 
division  of  the  Raltimore  and  Ohio  Railroad  to  stations  on  the  jMonongahela  division 
of  the  Pittsburgh  and  Lake  Erie  Itailroad,  and  that  shipments  in  less  than  carload 
lots  mov(Ml  ^■ia  Pittsburg,  Pa.,  at  the  |»ulilished  local  rates  of  the  two  lines,  plus 
charge  for  wagon  transfer  at  Pittsburg. 

Respondent  company  admitted  that  there  had  been  a mistake  of  its  agent  in  way- 
billing this  shipment  to  I’ittsburg  and  an  error  also  in  transfer  charge,  but  held 
that  this  was  compensated  to  an  extent  by  reason  of  the  fact  that  instead  of 
weighing  2,500  pounds  amount  estimated  by  shippers,  the  actual  weight  was 
4,200  pounds.  Respondent  admitted  overcharge  of  $3.36  and  agreed  to  adjust 

tne  matter  on  presentation  of  formal  claim. 
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With  I’euard  to  contention  of  complainants  that  shipment  was  misiouted  in 
moving  via  I'ittsliiu'g  and  should  have  been  forwarded  via  West  Yough,  it  was 
stated  that  West  Yongh  was  an  interchange  point  for  carload  freight  only,  there 
being  no  facilities  at  that  point  for  the  interchange  of  less  than  carload  freight. 

Complainants  were  advised  of  the  willingness  of  the  company  to  readjust  on  this 
basis,  and  further  that  the  answer  of  respondent  as  to  the  other  portions  of  then- 
complaint  was  sufficient. 

Case  closed. 


No.  115. 


E.  L.  WATTS  vs.  LEBANON  VALLEY  STREET  RAILWAY 

COMPANY. 


The  complainant,  a resident  of  Myerstown,  Pennsylvania,  brought  to  the  atten- 
tion of  the  Commission  certain  charges  against  the  Lebanon  Ahilley  Street  Railway 
Company,  the  principal  features  being: 

A.  That  no  waiting-room  or  station  accommodations  were  furnished  patrons 
at  any  point  along  the  line  ; 

B.  'Jdiat  an  insufficient  number  of  cars  were  operated  on  the  line  at  the  rush 
period,  morning  and  evening; 

C.  That  mill  employes  leaving  their  places  of  employment  were  permitted  to 
ride  in  the  same  vehicles  as  ladies,  resulting  in  soiling  of  clothes; 

D.  That  the  cars  operated  by  this  Company  were  not  cleaned  regularly  and 
kept  in  good  sanitary  condition. 

The  answer  of  the  Company  was  that  as  to  station  accommodations  the  same  could 
not  be  furnished,  for  the  reason  that  the  cars  stopped  at  signal  at  every  street  and 
road  crossing  and  at  farm-houses  along  its  line,  for  the  convenience  of  passengers, 
and  for  this  reason  it  would  not  be  possible  to  furnish  shelters  or  waiting-rooms 
at  all  stopping  places ; that  to  require  the  Company  to  do  so  would  be  a burden 
beyond  the  possibility  of  its  income,  and  that  there  was  no  law  or  custom  requir- 
ing street  railway  companies  to  furnish  such  rooms.  As  to  cars  in  service  and 
the  accommodations  furnished  passengers,  the  Company  submitted  that  it  could 
not,  under  the  law,  discriminate  except  as  to  disorderly  persons,  and  that  no 
matter  how  many  cars  might  be  in  service,  passengers  w'ould  have  to  be  received 
on  each  of  them  without  regard  to  apparel  or  condition  of  life.  Further,  it  was 
submitted  that  there  were  sufficient  cars  in  service  to  accommodate  the  patronage 
now  afforded. 

As  to  the  sanitary  condition  of  cars,  it  w’as  stated  that  the  same  were  con- 
stantly cleaned  and  kept  in  the  best  of  condition . and  that  in  reality  the  com- 
plaint was  against  the  cleanliness  of  the  people  riding  on  the  cars  rather  than  the 
condition  of  the  convejmuce  themselves.  The  Company  further  submitted  that 
public  conveyances  were  intended  to  afford  cheap  transportation,  and  that  the 
accommodations  furnished  must  bear  some  proportion  to  the  price  paid  for  them. 

After  receiving  the  answ'er  of  the  Company,  the  Commission  bad  an  investigation 
of  the  situation  made  by  an  Inspector,  wdio  reported  that  while  the  Company 
should  not  be  required  to  furnish  waiting-rooms  or  shelter  at  all  stopping  points 
along  its  line,  it  w-as  manifest  that  there  would  be  a decided  improvement  in 
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Service  if  a waitiiig-rouui  was  provided  at  one  point  in  each  of  the  principal  towns 
traversed  by  this  line,  the  Company's  system  being  largely  an  inter-urban  one. 
As  lo  the  sauitai'y  condition  of  cars,  the  Inspector  reported  that  the  complaint 
was  unjustitied.  As  to  congestion,  it  was  stated  that  such  condition  existed,  if 
at  all,  usually  about  six  o'clock  in  the  evening  and  for  a short  space  of  time. 

After  consiiiering  all  these  matters,  the  Commission,  under  date  of  February  1, 
1909,  issued  the  following: 

“After  careful  consideration  of  the  complaint  and  answer  in  this 
case,  as  well  as  a report  of  the  Inspector  appointed  to  make  an 
e.xaniination , the  Commission  makes  the  following  recommendation, 
to  wit: 

“Thai  the  Lebanon  \"alley  Street  Railway  Company  establish  a 
waiting-room  at  its  distributing  point  in  the  city  of  Lebanon,  Pa.;  also 
at  the  terminus  of  its  line  in  the  village  of  ^lyerstown.  Pa.;  also  at  a 
Doinl  about  the  centre  of  the  village  of  Annville,  I’a. ; also  at  its 
terminus  in  the  village  of  Palmyra,  Pa.” 

Under  date  of  iMarch  12,  1909,  the  Company  advised  of  its  intention  to  com- 
ply witli  (he  recomiuendation , but  stated  that  it  was  having  some  difficulty  in 
securing  proper  sites  but  would  complete  the  work  shortly. 


No.  116, 

HAYES  RUN  FIRE  BRICK  COMPANY  vs.  NEW  YORK  CEN- 
TRAL & HUDSON  RIVER  RAILROAD  COMPANY  AND 
THE  PENNSYLVANIA  RAILROAD  COMPANY. 


Complainants  are  manufacturers  of  Virick,  located  at  Orvis,  Penn’a. , on  the  line 
of  the  New  York  Central  tV;  Hudson  River  Railroad  Company.  Complaint  was 
made  that  manufaci iirers  of  brick,  localed  along  the  line  of  the  Pennsylvania  Rail- 
road, and  in  the  same  general  territory  as  comiilainant , were  able  to  secure  through 
rates  to  points  on  The  Pennsylvania  Kailrt)ad,  Philadelphia  & Reading  Railway  and 
the  New  York  Central  & Hudson  River  Railroad  whereas,  complainant,  located 
on  the  New  York  Central  & Hudson  River  Railroad  was  compelled  to  pay  an 
additional  charge  of  fifty  cents  pei’  net  ton  to  secure  I’ennsylvania  Railroad  deliveries. 
9’he  effect  was  that  competing  manufacturers,  located  on  the  line  of  the  Pennsyl- 
vania Railroad,  were  able  to  ship  as  cheaply  as  complainant  to  delivery  points  on 
the  New  York  Central  Lines,  while  complainant  suffered  an  additional  charge  of 
fifty  cents  per  net  ton  when  competing  in  Pennsylvania  Railroad  territory. 

'riie  Pennsylvania  Railroad  Company  made  answer  to  this  complaint  as 
follows:  That  there  were  no  joint  rates  in  force  between  that  portion 

of  the  New  York  Central  lines  in  the  state  of  Pennsylvania  and  Pennsylvania  Railroad 
proper,  due  lo  the  fact  that  the  territory  in  the  Clearfield  region  was  practically 
served  by  both  interests,  and  further,  that  while  the  Pennsylvania  Railroad  had 
extremely  valuable  markets,  that  the  fire  brick  plants  on  the  New  York  Central 
lines  would  like  to  reach,  there  were  no  markets  of  corresponding  value  on  the 
New  York  Central  lines  within  the  state  of  Pennsylvania,  which  would  be  of  advan- 
tage to  fire  brick  shipper's  located  on  the  line  of  the  Pennsylvania  Railroad,  and 
that  the  absence  of  joint  rates  was  due  to  a desire  on  the  part  of  the  Pennsylvania 
Railroad  to  protect  fire  brick  shippers  located  on  its  own  line. 

Copy  of  this  answer  was  sent  to  the  complainant  with  request  for  comment 
on  the  same,  who,  in  reply,  advised  that  they  had  nothing  further  to  add.  The 
Commission,  therefore,  wrote  the  compainants  as  follows. 
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“After  investigation  of  your  complaint  it  appears  that  the  disadvan- 
tage under  which  your  company  labors  is  that  there  are  no  joint  rates 
between  the  New  York  Central  and  Hudson  River  Railroad  Company, 
and  the  Pennsylvania  Railroad  Company  to  the  points  you  name  in 
this  State. 

“This  Commission  has  no  authority,  under  the  Act  of  May  31st, 
1907,  to  compel  the  making  of  joint  rates  between  common  carriers. 
As  to  rates  to  points  without  the  State,  these  are  matters  of  interstate 
commerce,  over  which  this  Commission  has  no  jurisdiction. 

“The  complaint,  is  therefore,  dismissed.” 


No.  117. 


H.  M.  WHITAKER  vs.  PITTSBURGH,  SHAWMUT  & NORTH- 
ERN RAILROAD  COMPANY. 


This  complainant  alleged  that  the  Pittsburgh,  Shawmut  & Northern  Railroad, 
on  that  portion  of  its  line  between  Croyland  and  Hallton,  Pennsylvania,  was  charg- 
ing for  the  transportation  of  passengers  at  the  rate  of  five  cents  per  mile,  com- 
plainant alleging  that  this  was  in  violation  of  the  law.  The  question  raised  was 
as  to  the  right  of  the  respondent  company  to  make  a charge  at  this  rate.  The 
Commission,  therefore,  communicated  with  the  company  and  directed  its  atten- 
tion specially  to  the  provisions  of  Section  XVIII  of  the  Act  of  February  19th, 
1849  (P.  L.  79) , with  special  reference  to  that  portion  of  the  Act  which  provides 
that  “In  the  transportation  of  passengers  no  charge  shall  be  made  to  exceed  three 
cents  per  mile  for  through  passengers,  and  three  and  a half  cents  per  mile  for 
way  passengei-s.”  The  Company  was  further  advised  that  all  railroads  incorporated 
under  the  General  Railroad  Act  of  xipril  4th,  lS6i),  are,  by  the  fifth  Section  of  said 
Act,  made  subject  to  all  restrictions  and  liabilities  of  the  Act  of  February  19th, 
1849. 

The  answer  of  the  Company  was  that  that  portion  of  its  line  between  Croyland 
and  Hallton,  Pennsyhania,  had  formerly  belonged  to  the  Clarion  River  Railroad 
Company,  and  that  under  the  Act  of  May  5th,  1876,  the  charge  for  passenger  fare 
was  five  cents  per  mile,  this  being  a railroad  not  over  fifteen  miles  in  length; 
that  when  the  Pennnsylvania  Legislature  passed  the  Act  reducing  fares  to  tw’O  cents 
per  mile,  the  Pittsburgh,  Shawmut  and  Northern  Railroad  Company,  as  the  owner 
of  the  capital  stock  of  the  Clarion  River  Railroad  Company,  brought  an  action  in 
McKean  county  to  have  the  Act  of  the  Legislature  declared  unconstitutional,  and 
that  a decree  in  favor  of  plaintiff  was  duly  entered  ; that  subsequent  to  the  action 
of  the  Court,  the  former  rate  of  five  cents  per  mile  was  restored,  but  that  sub- 
sequently, effective  January  1st,  1909,  this  rate  was  reduced  to  three  cents  per 
mile. 

The  Commission,  therefore,  notified  the  complainant  of  these  facts,  stating  that 
in  view  of  the  fact  that  the  two  cent  fare  Act  had  been  declared  unconstitutional  in 
so  far  as  the  same  applied  to  this  Company,  the  only  legislation  affecting  passenger 
fares  was  the  Act  of  1849,  and  that  the  practice  of  the  Company  had  been  made 
to  conform  to  the  provisions  of  said  Act. 
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No.  118. 


LOUIS  INGRAM,  et  al.  vs.  BEAVER  VALLEY  STREET 
RAILWAY  COMPANY. 


This  complainant  was  a member  of  the  Borough  Council  of  College  Hill  horough, 
Beaver  county,  I’enn'a. , and  under  authority  of  said  municipal  assembly  brought 
to  the  attention  of  the  Commission  complaint  t*  the  effect  that  Beaver  Valley 
Traction  Company  did  not  provide  sufficient  cars  for  service  to  and  from  this 
point ; that  frequently  cars  in  service  to  College  Hill,  known  as  the  Morado  line  were 
stopped  short  of  destination  and  passengers  compelled  to  transfer,  as  well  as 
wait  ten  minutes  for  the  next  car ; that  no  waiting  room  facilities  were  furnished 
at  point  of  transfer  and  that  in  inclement  weather  passengers  suffered  much 
thereby.  Furthermore,  the  company  frequently  failed  to  have  the  routes  of  its 
cars  properly  designated. 

The  answer  of  the  railroad  company  admitted  that  there  were  no  facilities  at 
the  point  of  transfer  between  cars  of  its  Morado  line  and  its  Beaver  Palls  line 
for  the  protection  of  transferring  passengers.  It  was  denied  that  it  was  the  frequent 
practice  of  the  company  to  shorten  the  runs  of  its  iMorado  ears,  the  averment 
being  that  it  was  only  done  in  cases  where  there  had  been  unusual  delays.  It  was 
further  stated  that  there  was  not  a sufficient  demand  for  transportation  to  warrant 
the  company  increasing  the  present  service  to  and  from  College  Hill  Borough  via 
the  Morado  line : the  average  haul  being  asserted  to  he  eleven  passengers  for  the 
round  trip  between  transfer  point  and  Morado  terminal.  It  was  further  stated  that 
all  cars  were  plainly  marked  to  show  route  and  destination.  Copy  of  this  answer 
was  sent  to  complainant  with  request  for  any  comment  he  cared  to  make  on  the 
same.  In  reply  complainant  denied  that  the  answer  of  respondent  company  was 
in  every  particular  correct  and  submitted  to  the  Commission  statements  from 
numerous  residents  of  College  Hill  and  contiguous  districts  setting  forth  delays 
in  travel  and  other  inconveniences  which  were  the  subject  of  complaint. 

The  Commission  thereupon  had  a representative  make  a careful  investigation  of 
the  situation  at  this  point.  The  report  setting  forth,  inter  alia,  these  things; 

That  this  company  furnished  within  the  borough  of  Beaver  Palls  a ten  minute 
service  over  its  line,  and  that  to  the  Borough  of  College  Hill  and  beyond  to 
Morado  Bark  there  was  a twenty  minute  service  in  force;  seven  cars  being  operated 
over  the  Beaver  Falls  line'  and  five  over  the  Morado  line  ; that  passengers  traveling 
to  and  from  Morado  or  College  Hill  could  either  take  the  ears  marked  Beaver 
Falls  and  transfer  at  a point  called  Book  House,  or  could  wait  and  take  cars 
marked  iMorado ; that  in  the  Borough  of  College  Hill  there  were  several  in- 
dustrial establishments  employing  approximately  seven  hundred  people,  a con- 
siderable portion  of  wdiom  reside  outside  the  borough  of  College  Hill  or  at 
points  south  of  that  borough  ; that  after  a careful  investigation  of  all  the  facts  and 
interview's  with  the  complainant  as  well  as  the  management  of  the  company,  it 
was  the  view  of  the  inspector  that  a twenty  minute  service  was  sufficient  at  all 
times  for  the  borough  of  College  Hill  insofar  as  the  residents  of  that  borough  were 
concerned,  the  ainount  of  traffic  not  justifying  better  facilities;  but  in  view  of 
the  conditions  created  by  the  industrial  establishments  at  certain  hours  of  the 
morning  and  evening  an  addition  to  the  service  during  the  rush  hour  periods  was 
recommended. 

The  Commission,  therefore,  communicated  to  both  complainant  and  respondent  as 
follows: 
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“Investigation  of  this  complaint,  including  all  the  features  therein, 
as  well  as  investigation  conducted  by  a representative  of  the  Commission 
leads  the  Commission  to  the  conclusion  that  additional  car  service 
is  reasonably  demanded  on  the  Morado  line,  during  the  morning  and 
evening  rush  hours,  as  well  as  some  provision  at  or  near  the  Book 
House  in  Beaver  Falls  for  the  protection  of  passengers  waiting  for 
transfer  at  that  point . and  the  Commission , therefore , 

“RECOMMENDS:  That  the  service  on  the  line  of  the  Beaver 

Valley  Traction  Company  be  improved  in  these  respects.” 

Which  recommendation  was  accepted  by  respondent  company. 


No.  119. 

MRS.  EMILIE  V.  FITZWATER  vs.  LEHIGH  VALLEY  TRAC- 
TION COMPANY  AND  THE  BELL  TELEPHONE  COM- 
PANY. 


This  complaint  was  to  the  effect  that  the  Lehigh  Valley  Traction  Company , a 
Pennsylvania  Corporation,  permits  the  Bell  Telephone  Company,  a foreign  cor- 
poration doing  business  in  this  State,  to  string  its  cables  and  wires  upon  poles 
erected  and  in  the  use  of  said  traction  company,  for  a valuable  consideration; 
that  the  telephone  company  threatened  to  string  its  cables  and  wires  on  said 
Traction  Company's  poles  in  front  of  residence  of  complainant  in  Springfield 
township,  Montgomery  county,  Penn'a.,  and  that  the  proposed  act  was  contrary 
to  law  and  the  rights  of  private  citizens.  Attached  to  this  complaint  was  affidavit 
of  Charles  Fitzwater. 

This  complaint  was  unsigned  and  there  was  nothing  either  in  the  envelope 
transmitting  or  in  the  complaint  itself  to  indicate  the  address  of  the  complainant, 
residence  being  merely  stated  to  be  Springfield  township,  Montgomery  county, 
Penn’a.  The  Commission,  therefore,  addressed  Mr.  Chas.  Fitzwater  at  Flourtowu, 
Montgomery  county,  Penn'a.,  requesting  him  to  have  the  complaint  signed  and  to 
furnish  the  Commission  with  the  proper  address  of  the  complainant,  when  the 
matter  would  be  proceeded  with.  No  attention  was  paid  to  this  communication,  nor 
was  the  same  returned  by  the  Post  Office  Department  as  undelivered.  No  action 
wms,  therefore,  taken  on  the  case. 


No.  121. 

CORRY  HIDE  & FUR  COMPANY  vs.  THE  PENNSYLVANIA 

RAILROAD  COMPANY. 


This  complainant  received  a shipment  of  hides  which  appeared  to  have  been 
consigned  from  Everett,  Md.,  to  Corry,  Pa.  There  was  an  epidemic  among  cattle 
in  the  state  of  Pennsylvania  at  the  time,  and  in  effect  a quarantine  against  the 
shipment  of  hides  between  certain  points.  When  the  shipment  arrived  at  Corry,  it 
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^\•!^s  therefore,  iilnced  in  quarantine  for  a time,  the  raili\>ad  company  charged  storage. 
Jjater  it  was  asc(>rtained  that  instead  of  moving  from  Everett,  Hd. , the  shipment  had 
originated  at  Ifverett,  Pa.,  and,  therefore,  was  not  suli.iect  to  (jnarantine  regulations. 
The  railroad  company,  therefore,  delivered  the  shipment  and  withdrew  the  bill  for 
storage  < barges. 

Till'  comi)lainant  nevertheless  brought  the  matter  to  tlie  attention  of  the  Com- 
mission. raising  generally  the  (piestion  of  the  right  of  'I'lie  Pennsylvania  Railroad 
Company  luider  its  charter  to  e.xact  and  collect  a (diarge  for  storage. 

The  (’omndssion  decided  that  railroad  company  had  such  right,  and  in  closing 
the  case  adilressed  the  following  communication  to  complainant. 

"Replying  to  your  inquiry  as  to  right  of  a r;iilroad  company  to  charge 
storage  on  freight  after  delivery  of  same  tt.)  destination,  and  whether 
there  is  any  law  permitting  a railroad  comiiany  as  l■ommon  carrier  to 
make  such  charge,  1 beg  to  advise  you  that  there  have  been  a number 
of  decisions  of  Courts  of  Pennsylvania  sustaining  this  right.  The  gen- 
eral theory  is  this — that  during  period  when  a carrier  has  gootls  in  its 
charge  for  shipment,  and  for  a reasonable  time  after  the  arrival  of 
goods  at  destination,  and  after  notice  to  the  consignee,  it  is  liable  as 
a carrier  for  the  goods,  but  so  soon  as  naisonable  time  has  elapsed 
after  delivei-y,  the  carrier  no  longer  stands  in  the  relation  of  carrier 
to  the  goods  but  in  that  of  an  ordinary  bailee  for  hire.  HUTCHIN- 
StdN  (IN  CARRIERS"  states  further  "though  an  involuntary,  he  is 
not  a gratuitous  bailee,  lie  has  the  right  to  charge  for  storage  and 
keeping  of  goo<ls  as  warehouseman  for  whati'ver  length  of  time  they 
may  remain  in  his  custody  after  a reasonable  opportunity  has  been  of- 
fered to  the  ov\'uer  to  remove  them,  in  addition  to  his  compensation  for 
their  carriage." 

"In  the  case  cited  by  you,  the  ditliculty  seems  to  hinge  (mtirel.v  on 
the  fact  that  these  goods  were  ordered  in  quarantine  during  a misap- 
prehension as  to  the  point  from  which  the.v  were  consigned,  .is  soon 
as  this  misapprehension  was  removed,  the  charge  for  storage  was 
withdrawn  and  the  goods  released." 


No.  122. 


P.  P.  GRIFFIN  vs.  THE  PENNSYLVANIA  RAILROAD  COM- 
PANY. THE  PHILADELPHIA  & READING  RAILWAY 
COMPANY. 


The  complainant,  a dealer  in  lumber,  shipped  a ear  from  IMill  Creek,  West 
i'irginia,  to  AViiliamsport , Penn'a. , I’euusylvania  Railroad  deliver.v.  After  the 
same  was  deliver<>d  the  consi.gnee  refused  to  purchase.  The  dealer  then  secured 
a customer,  who  was  located  on  the  line  of  the  Philadelphia  and  Reading  Railway, 
at  Montoursville , Penn’a.,  four  miles  from  AViiliamsport.  The  Philadelphia  and 
Reading  Railway  was  retiuested  to  get  the  car  and  move  it  over  its  own  tracks 
from  the  yards  of  the  original  consignee  to  the  siding  of  the  purchaser,  but  declined 
to  do  so.  On  application  to  the  Pennsylvania  Railroad  for  a rate  for  moving  the 
same,  the  shipper  was  advised  that  the  rate  in  force  was  twelve  cents  per  hundred, 
and  the  total  cost  of  moving  car  would  be  about  $72.00.  The  shipper  arranged 
the  matter  by  having  the  original  consignee  pay  the  freight  on  the  car,  unload 
the  lumber,  and  then  had  the  Philadelphia  and  Reading  Railway  place  a car,  the 
lumber  re-loaded,  and  shipment  moved  to  final  destination,  charge  being  .$.3..50  for 
the  movement.  The  principal  point  in  the  complaint  was  that  there  was  a phy- 
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•sieal  comiectiou  between  the  tracks  of  the  I’euusylvauia  Railroad  aud  the  Phila- 
delphia and  Readius  Railway  at  or  near  Williamsport,  Peuna. , but  that  in  hand- 
ling a shipment  consigned  from  a point  on  the  tracks  of  the  Pennsjdvania  Rail- 
road, at  Williamsport,  Penua. , to  Montoursville,  Peuna.,  Philadelphia  aud  Read- 
ing delivery,  the  carriers  insisted  upon  the  transfer  being  made  at  Milton,  in- 
volving a haul  from  Williamsport  to  iMiltoo,  Penua.,  via  the  Pennsylvania  Rail- 
road, aud  from  Milton  to  Montoursville,  via  Philadelphia  and  Reading  Railway. 
Complainant  was  of  the  belief  that  he  was  entitled  to  remuneration  for  the  cost 
of  transfer  of  lading.  It  develoi^ed  that  this  complainant  had  not  taken  this  matter 
up  with  the  I’enusylvania  Railroad  direct,  but  had  communicated  with  the  Division 
Freight  Agent  of  the  Philadelphia  and  Reading  Railway  at  Williamsport,  who 
declined  to  have  their  motive  power  lake  the  car  from  the  yards  of  the  original 
consignee  and  move  it  to  destination , but  had  suggested  the  transfer  of  lading  and 
the  conrse  eventuaily  followed. 

Complaint  was  sent  to  the  Pennsylvania  Railroad  which  made  answer  sub- 
stantially as  follows: 

That  the  interchange  point  between  the  said  road  and  the  Philadelphia  and  Read- 
ing Railway,  for  business  consigned  to  this  territory,  wms  at  iNtiltou,  Penua.,  and 
that  while  the  rate  in  force,  Williamsport,  Penna. , to  iMontoursville,  Penna. , via 
Milton  and  Philadelphia  and  Reading  Railway,  which  the  company  stated  was 
ten  cents  per  hundred,  instead  of  twelve  cents  per  hundred,  might  be  considered 
excessive,  il  still  was  of  the  opinion  that  even  upon  applicaiion  for  the  issuance 
of  a commodity  rate,  it  would  not  have  been  possible  to  issue  a much  lower  rale, 
and  that  the  shipiier  had  taken  the  best  course  possible  in  transfer  of  lading  aud 
movement  of  car  entirely  by  the  I’hiladelphia  aud  Reading  Railway  tracks. 

The  matter  was  then  taken  up  with  the  Philadelphia  and  Reading  Railway, 
which,  in  its  ausw'er,  substantially  stated  that  the  said  company  did  not  inter- 
change freight  with  the  Pennsylvania  Railroad  Company  at  Williamsport,  and 
that  with  regard  to  this  particular  movement,  the  shipper  had  secured  the  same 
at  a reasonable  cost,  to  wit:  a Hat  rate  of  .$3.50.  The  Commission  again  brought 
to  the  attention  of  the  Philadelphia  and  Reading  Railway  Company  that  portion 
of  the  complaint  which  involved  the  refusal  of  said  company  to  go  into  Crook’s 
siding  and  take  out  the  car  in  which  the  original  shipment  had  been  made  from  Mill 
Creek,  West  Virginia,  to  Williamsport,  Pennsylvania.  The  answer  of  the  com- 
pany was  that  there  was  not  a connection  between  the  tracks  of  the  Pennsyl- 
vania Railroad  and  the  Philadelphia  and  Reading  Railway  at  this  point,  nor  was 
there  interchange  of  business  at  this  ijoint.  That  the  fact  of  the  matter  was  that 
both  the  Pennsylvania  Railroad  and  the  Philadelphia  and  Reading  Railway  had 
connections  with  a siiliug  owned  by  W.  D.  Crook  & Company,  the  original  con- 
signee of  shipment  made  by  complainant.  It  was  further  stated  by  the  company 
that  it  was  very  doubtful  whether  it  had  a right  or  whether  it  was  proper  for 
i*-  to  have  accepted  this  shipment  via  the  medium  by  which  it  was  given  to  the 
company. 

Commission,  therefore,  communicated  with  complainant  and  closed  the  case  as 
follows: 

“Having  ascertained  all  the  facts  in  this  case,  it  appears  therefrom 
that  Williamsport  is  not  an  interchange  point  between  The  Penn- 
sylvania Railroad  Company  and  the  Philadelphia  and  Reading  Railway 
Company,  and  this  Commission,  since  they  have  such  an  interchange 
point  elsewhere,  has  no  authority  to  compel  interchange  at  any  or 
every  point,  where  it  may  be  possible  for  them  to  effect  it. 

“While  it  might  have  been  perfectly  feasible  for  the  Philadelphia 
and  Reading  Railway  Company  to  have  taken  this  car  off  this  private 
siding  for  transportation  to  Montoursville,  yet  that  was  a P.  R.  R. 
car,  aud  under  the  circumstances  there  is  no  authority  in  this  Com- 
mission to  compel  one  road  to  allow  the  use  of  its  car  bj'  the  other. 

It  was  this  fact  that  necessitated  the  re-loading. 
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‘If  the  railroads  permitted  each  to  take  the  other's  cars  from  private 
sulmgs  under  circumstauces  like  these,  it  would  he  iu  effect  establishing 
an  mterchauge  between  the  two  roads  at  that  point,  and  this  it  was 
the  evident  purpose  of  the  railroad  companies  to  avoid  iu  this  instance.” 
"Coiisequenliy  you  wull  see  that  a shipper  has  no  right  lo  apiiropriate 
the  car  of  one  road  for  transportation  over  I he  line  ol’  another,  except 
in  accordance  with  the  regulations  of  the  two  roads,  and  this  answers 
your  inquiry  made  in  coimeetion  with  the  filing  of  your  complaint.” 


j^o.  123. 

BAKER-MOUNTSIER  LUMBER  COMPANY  vs.  THE  BALTI- 
MORE & OHIO  RAILROAD  COMPANY. 

This  complainant,  a dealer  in  lunil/er,  secured  from  The  Baltimore  & Ohio  Rail- 
I'oad  (Jomiiany  a rate  on  lumber  from  Brucetown  to  Russelton,  Penna. , April  1st, 
BIOS,  said  rate  being  Sc  per  100  pounds.  On  the  7th  of  April,  shipment  of  a 
carload  of  this  commodity  was  made  and  freight  prepaid  on  same.  When  car  was  de- 
livered to  consignee,  additional  freight  to  the  amount  of  $8.42  was  demanded  and 
collected. 

<Ju  claim  being  made  for  refund  of  this  amount,  The  Baltimore  & Ohio  Railroad 
Company,  which  had  originally  quoti'd  the  rate  of  8c  per  100  pounds  between  the 
points,  stated  that  an  error  had  been  made  in  quoting  the  rate  and  that  the 
propi/r  rate  was  OJc  per  100  pounds.  Complainant  further  set  up  that  at  the 
time  the  sale  of  this  lumber  was  made  the  transaction  had  been  based  upon  the  8c 
rate  and  that  without  said  rate  the  transaction  would  have  been  made  at  a loss. 

In  sujiport  of  complaint  there  was  submitted  the  original  bill  of  lading  show- 
ing prepayment,  ]mid  freight  bill  showing  additional  charge  at  the  time  shipment 
was  deliver('d  to  the  consignee,  a communication  from  an  authorized  agent  of 
The  Baltimore  I'c  Ohio  Railroad  Company  showing  quotation  of  the  8c  per  cwt 
rate  on  lumber,  Brucetown  to  Russelton,  Penna.,  also  communication  from  the 
Division  Frdght  Agent  of  respondent  company  declining  to  make  refund. 

After  considering  this  matter  the  Commission  advised  the  complainants  that: 

"If  the  quotation  was  made  by  the  company  in  good  faith,  it  con- 
stituted a contract  and  you  would  be  entitled  to  a refund.” 

Complainant  w.as  further  advised  to  present  this  letter  to  the  proper  authorities 
cf  the  railroad  company  and  iu  the  event  that  refund  was  refused,  to  inform  the 
Commission. 

Counsel  for  Ihe  railroad  company  later  addressed  a communication  to  the  Com- 
mission bringing  to  its  attention  decisions  made  by  the  United  States  courts  in 
cases  where  there  was  a difference  between  the  freight  tariff  on  file  with  the 
Interslatc  Commerce  Commission,  and  the  rate  erroneously  quoted  by  the  agent. 

The  Commission  advised  counsel  that; 

“A  refund  is  only  recommended  by  it  iu  eases  where  it  is  satisfied 
that  a mistake  has  been  honestly  made  in  quoting  rates  and  shipper 
has  sent  his  shipment  on  reliance  upon  such  quotation,  which  he  might 
otherwise  not  have  done.  This,  therefore,  constitutes  a contract  which 
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the  Commission  thinks  should  be  observed  by  both  parties.  It  would  be 
unjust  to  a consignor,  relying  upon  a quotation  of  that  kind  to  be 
subsequently  called  upon,  after  shipment  is  made  to  pay  any  increased 
rate. 

“Of  course,  this  Commission  does  not  undertake  to  determine  any 
such  questions  when  the  shipments  are  interstate  ; it  confines  its  recom- 
mendations entirely  to  interstate  business.” 

Complainant  advised  the  Commission  that  respondents  have  paid  refund  as 
recommended. 


APPENDIX  “B.” 


Summary  and  Classification  of  Reports  of  Accidents  on  Rail- 
roads and  Street  Railways  for  the  year 
ending  December  31,  1909. 
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.NUMMARY  OP  RAILROAD  AND  STREET  RAILWAY  ACCIDENTS  RECEIVED  AND  TABC- 
LATED  POR  THE  YEAR  ENDING  DECEMBER  31,  1909. 


Killed. 

Injured. 

Total 

Arcidenls. 

Percent- 
age of 
Fatalitie.'i. 

1.0  ;o 
18;; 

8,7SS 

4,2ol 

9,iSU7 

4,137 

10.03 

4.12 

Total,  

1 .208 

13,012 

14,301 

8.82 

ACCIDENTS  CLASSIFIED  AS  TO  EMPLOYES,  PASSENGERS,  TRESP  \SSERS  AND  OTHERS. 

RAILKO.YDS. 


Killed. 

Injiireil. 

Total. 

No. 

Per  Cent. 

Ko . 

Per  Cent. 

No. 

Per  Cent. 

Employes,  - . 

359 

33.27 

75,07 

7,009 

'll  .o:; 

Passengers,  - - 

22 

2.04 

899 

19.23 

921 

9.:;4 

(iOO 

9 72 

1 4(i:; 

14  S;> 

Others, 

89 

8.25 

385 

4.38 

474 

4.80 

Total,  

1 ,079 

100.00 

8,788 

100. 

9,807 

100.00 

STREET  RAILWAYS. 


Killed . 

Injured. 

Total. 

No. 

Per  Cent. 

No. 

Per  Oeiit. 

No. 

Per  Cent. 

Employes,  . 

15 

8.19 

216 

5.08 

231 

5.21 

Passengers,  

24 

13.10 

2,613 

01.  I‘’ 

2,637 

59.4.-; 

Tresijassers, 

37 

20.21 

114 

2. 08 

151 

3.40 

Others,  --  

107 

58.50 

1,311 

30.82 

J ,418 

31.96 

Total,  

183 

100.00 

4,254 

100.00 

4.437 

( i'::i  ) 
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TABULATION  .SJlOnTNG  PERCENTAGE  OP  PATALITTES  IN  EACH  CLASS  OP  PERSONS 
TO  THE  TOTAL  NUMBER  OP  ACCIDENTS. 


RAILROADS. 


Killed. 

T\)tal 

Aecidents. 

Percent- 
age of 
Fatalities. 

Employes,  - 

im 

7,000 

5.10 

Passengers,  - ---  _ . _ _ 

22 

921 

2.38 

'I’resinissers,  - - - --  . -- 

(iOO 

1,403 

41.62 

Others,  - . . _ _ __  

89 

474 

18.77 

Total,  - - - - - --  - - 

1,079 

9,867 

10.93 

S'J'REICt’  RAI  LWAVS. 


Killed. 

'J’otal 

Accidents. 

Percent- 
age of 
Fatalities. 

Employes,  . . . . . ..  _ - _ 

15 

231 

6.49 

Passengers,  - - . ....  . . . 

24 

2,637 

.91 

'I’respasscrs,  - 

37 

1.51 

24., 50 

107 

1,418 

7.55 

Total,  - _ ...  _ 

183 

4,437 

4.12 

RAILROAD  ACCIDENTS. 

SUMMARY  OF  REPORTS  RECEIVED  AND  TABULTED  FOR  YEAR  1909. 
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COMPARATIVE  STATEMENT  OF  ACCIDENTS  OCCURRING  ON  RAILROADS  AND  STREET 

RAILWAYS  DURING  1908  AND  1909. 

RAILROADS. 


Employes,  . 
Passengers, 
Trespasser, 
Others, 

Total, 


1908. 

1909. 

Increase. 

Decrease. 

K. 

I. 

K. 

I. 

K.  I. 

K. 

I. 

287 

6,363 

359 

6,650 

72  287 

23 

736 

22 

*899 

1 163 

690 

763 

609 

91 

81 

70 

341 

89 

385 

19  44 

1,070 

8,203 

1,079 

8,788 

9 585 

STREET  RAILWAYS. 


1908. 

1909. 

Increase. 

Decrease. 

K. 

I. 

K. 

I. 

E.  I. 

K.  I. 

10 

203 

15 

216 

5 13 

47 

3,339 

24 

2,613 

23  726 

32 

105 

37 

*114 

5 9 

114 

1,260 

107 

1,311 

51 

7 

203 

4,907 

183 

4,254 

20  653 

APPENDIX  “C.” 


Tabulated  Statement  of  Accidents  occuring'  on  the  lines  of 
the  various  Railroads  of  the  State  during  the  year 
ending  December  31,  1909;  classified  by 
character  of  accident  and  class 
of  persons  injured. 
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APPENDIX  “D.” 
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RAILROADS  REPORTING  NO  ACCIDENTS  DURING  YEAR 

1909. 


Allegheny  & South  Side  Railway  Company. 

Altoona  & Beech  Creek  Railroad  Company. 

Bare  Rock  Railroad  Company. 

Bellefonte  Central  Railroad  Company. 

Big  Level  & Kiuzna  Railroad  Company. 

Black  Lick  & Yellow  Creek  Railroad  Company. 

Bloom  Run  Railroad  Company. 

Bloomsburg  & Sullivan  Railway  Company. 

Bradford  & Western  Pennsylvania  Railroad  Company. 
Brownstone  & Middletown  Railroad  Company. 

Charleroi  Belle  Vernon  Railroad  Company. 

Chestnut  Ridge  Railway  Company. 

Conemaiigh  & Black  Lick  Railroad  Company. 

Cornwall  & Lebanon  Railroad  Company. 

Coudersport  & I’ort  Allegheny  Railroad  Company. 
Delaware  River  & Union  Railroad  Company. 

Delaware  Valley  Railroad  Company. 

Dents  Run  Railroad  Company. 

East  Berlin  Railroad  Company. 

Eddystone  & Delaware  River  Railroad  Company. 
Emporium  & Rich  A'alley  Railroad  Company. 

Hicks  Run  Railroad  Company. 

Hooverhurst  & Southwestern  Railroad  Company. 
Hunters  Run  & Slate  Belt  Railroad  Company. 

Jersey  Shore  A Antes  Fort  Railroad  Company. 

Kane  & Elk  Railroad  Company. 

Keating  & Smethport  Railway  Company. 

Kishacoquillas  Valley  Railroad  Company. 

Lancaster,  Oxford  & Southern  Railroad  Company. 
Leetonia  Railroad  Company. 

Lehigh  & Hudson  River  Railroad  Company. 

Ligonier  A’'alley  Railroad  Company. 

Maryland  & Pennsylvania  Rjiilroad  Company. 
McKeesport  Terminal  Railroad  Company. 

Mocanatjua  & Eastern  Railroad  Company. 

Mt.  Jewett.  Kinz.ua  & Riterville  Railroad  Company. 

Mt.  Penn  Gravity  Railroad  Company. 

Mt.  Pleasant  A Latrobe  Railroad  Company. 

New  Berlin  A AVinlield  Railroad  Company. 

New  Castle  A Butler  Railroad  Company. 

New  Haven  A Dunbar  Railroad  Company. 

New  Park  A Fawn  Grove  Railroad  Company. 

Newport  A Shermans  A^alley  Railroad  Company. 

New  York  A Pennsylvania  Railway  Company. 

New  York,  Susquehanna  A AVestern  Railroad  Company. 
Nittany  A^alley  Railroad  Company. 
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Northern  Liberties  Railway  Company. 

Nortli  Shore  Railroad  Company. 

Oleona  Railroad  Company. 

Perinsyl\ ania  AVestern  &:  ()hio  River  Connecting  Railway  Company. 
Philadelphia  Pell  lane  Railroad  Company. 

Plulipsburg-  & Sus(juehaiina  Valley  Railroad  Company. 

Pittsburgh,  lasbon  & Western  Railroad  Company. 

I’ittsburgh , Westmoreland  iV  Somerset  Railroad  Company. 

Redstone  Central  Railroad  'oinpauy. 

Reynoldsville  & I’alls  Cheek  fiailroad  Company. 

Scottdale  Connecting  Railroad  Clompany. 

Scranton  & Spring  Brook  Railroad  Company. 

Seward  Railroad  Company. 

Shellield  & Pionesta  Railroad  Company. 

Slate  Run  Railroa<l  Company. 

South  Shore  Railroad  Company. 

Stewardstown  Railroad  Company. 

St.  Marys  & Western  Railroad  Company. 

Susquehanna  & Bufl'alo  Railroad  Company. 

Susquehanna  & Eagles  IMere  Railroad  Company. 

Susquehanna  & New  York  Railroad  Company. 

Susqui'lianna , Bloomsburg  & Berwick  Railroad  Company. 
Susquehanna  River  & Western  Railroad  Company. 

Tionesta  Valley  Railroad  (,'ompauy. 

Ursina  & Norih  Fork  Railway  (Jompany. 

Valley  Conuecling  Railroa<l  Company. 

\’alley  Railroa<l  Conqiany. 

^^'aKhington  Run  Railroad  Company. 

Westinghouse  Inter  \Vorks  Railroad  Company. 

White'  DeervY  raigantown  Railway  Company. 

M'intield  Railrf)ad  Com|)an,v. 

Wyoming  iC  Pond  (’reek  Railroad  Company. 


STREET  RAILWAYS  REPORTING  NO  ACCIDENTS  DUR- 
ING YEAR  1909. 


Allen  Street  Railway  C’ompauy. 

Bangor  lY  Portland  Traction  Company. 

Blue  Ridge  Traction  Company. 

Bucks  County  Electric  Railway  Company. 

Cambria  Incline  I’lane  (doiu|)any. 

Carlisle  & Mt.  Holly  Railway  Company. 

Chambersburg.  (treencaslle  lY  Waynesl)oro  Street  Railway  Company. 
Corr.v  (’oluniluis  Streel  Railway  Company. 

Cumberland  Railway  (domi>auy. 

Danville  & Bloomsbtirg  Streel  Railway  Company. 

Danville  .V  Smibury  Transit  Company. 

East  End  Passenger  Railway  (’ompany. 

Fairchance  & Smithfield  Traction  Company. 
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Eairiuount  Park  Traiisportatiuu  Company. 

Glasgow  Railroad  Company. 

Ilagei’stowii  Railway  Company. 

Highland  Grove  Traction  Company. 

linmmelstowu  A Campbelkstown  Street  Railway  Company. 

Huntingdon,  Lewistown  & Juniata  Valley  Traction  Company. 
Jersey  Shore  Electric  Street  Railway  Company. 

Lancaster  & York  Furnace  Street  Railway  Company. 

Latrobe  Street  Railways  Company. 

Meadville  & Cambridge  Springs  Street  Railway  Company. 
Montgomery  Traction  Company. 

New  Castle  & Lovvidl  Street  Railway  Company. 

New  Jersey  & Pennsylvania  Railroad  Company. 

Oakdale  tk  McDonald  Street  Railway  Company. 

Oley  Valley  Railway  Company. 

Pattei’son  Heights  Street  Railway  Company. 

I*ennsylvania  & Maryland  Street  Railways  Company. 

Pittsburgh  & Allegheny  Valley  Railway  Company. 

Shamokin  Edgewood  Electric  Itailway  Company. 

Slate  Belt  Electric  Street  Railway  Company. 

South  Bethlehem  & Saucon  Street  Railway  Company. 

South  Side  I'assenger  Railway  Company. 

Stroudsburg  & Water  Gap  Street  Railway  Company. 

Stroudsburg  Passenger  Railway  Company. 

Sunbury  & Northumberland  Electric  Railway  Company. 
Susquehanna  Traction  Compaiij'. 

Titusville  Electric  Traction  Company. 

Vailamont  Traction  Companj'. 

Warren  County  Traction  Company. 

West  Chester,  Kennett  & 'Wilmington  Electric  Railway  Company. 
AVestmoreland  f'ounty  Railway  Company. 

White  Hall  Street  Railway  Company. 


APPENDIX  “F.” 


Report  of  Investigations  of  Accidents  made  by  the  Commission 
during  the  year  ending  December  31st,  1909. 
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WESTERN  MARYLAND  RAILROAD  COMPANY,  BRUSH 

RUN,  PA. 


An  accidpiit  occurred  at  Hrush  Run,  I’a. , on  the  line  of  the  estern  Marjdand 
Railroad  Company,  January  10th,  lOOt),  and  was  caused  by  the  locomotive  separat- 
ing from  the  engine  tank,  resulting  in  the  death  of  the  fireman,  who  fell  through 
to  the  track.  In  a communication  to  the  Commission,  I!.  F.  Hush,  Receiver  of  the 
Western  Maryland  Railroad  Company,  stated  that  in  the  absence  of  a cotter-key 
in  the  coupling-pin  the  engine  parted  from  the  tender.  Every  iirecautiou  has  been 
taken  to  prevent  the  recurrence  of  an  accident  similar  to  this  one. 


PENNSYLVANIA  RAILROAD  COMPANY,  SUMMERHILL 

STATION,  PA. 


,V  collision  occurred  at  Summerhill  Station,  on  the  Pittsburg  Division  of  the 
I’ennsylvania  Railroad,  January  li.HM.  The  trains  colliding  were  the  first 

and  second  sections  of  No.  21.  resulting  in  the  death  of  two  emplo.ves  and  one 
passenger.  A pei'sonal  investigation,  made  by  the  Marshal  of  the  (.’ommission . 
disclosed  (hat  the  accident  was  caused  by  the  failure  of  the  engineer  of  the  second 
section  to  properly  regard  the  signals.  Engineer  suspended. 


PITTSBURGH  AND  LAKE  ERIE  RAILROAD  COMPANY, 

BEAVER  FALLS,  PA. 


An  extra  south  bound  freight  train  ran  into  the  side  of  a work  train  which  was 
pulling  out  of  the  siding  on  .January  29th,  1909,  at  P’.eaver  Falls,  in  the  line 
of  the  I’ittsburgh  & Lake  Erie  Railroad,  resulting  in  the  death  of  one  and  the 
injury  of  six  employes.  The  matter  was  investigateil  by  correspondence  with  J.  H. 
I'ohe,  (.leneral  Manager  of  the  Pittsburgh  A Lake  Erie  Railroad  Company  and  the 
fact  established  that  the  conductor  and  flagman  of  the  work-train,  failing  to  ob- 
serve the  company's  rules,  were  responsible  for  the  accident. 


PITTSBURGH  & BUTLER  STREET  RAILWAY  COMPANY, 

SAMPLE,  PA. 


A heail-on  collision  of  two  passenger  cars  occurred  March  27th,  P.)(19,  on  the 
Pittsburgh  & Butler  Street  Railway  near  Sample,  between  sidin.gs  Nos.  .31  and  32. 
An  investigation  of  this  accident  disclosed  the  fact  that  two  of  the  three  people 
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killed  were  on  the  front  platfoim  of  one  of  the  cars  in  collision , in  violation  of 
the  Commission's  order  relative  to  front  platforms.  The  line  employs  a telephone 
system  in  tlie  movement  of  its  cars  and  the  accident  was  due  to  the  negligence 
of  either  the  dispatcher  or  the  crew  of  one  of  the  cars.  In  view  of  conflicting 
records  and  statements,  the  responsibility  could  not  be  definitely  fixed. 


WILLIAMSPORT  PASSENGER  RAILWAY  COMPANY,  WIL- 
LIAMSPORT, PA. 


A Pennsylvania  Railroad  freight  engine  collided  with  a trolley  ear  of  the 
Williamsport  Passenger  Railway  Company,  at  Dyke  Crossing.  April  4th,  1909, 
v/hich  resulted  in  the  injury  of  the  motorman  and  conductor  of  the  car  and  three 
(3)  passengers.  Correspondence  with  the  General  Manager  of  the  Williamsport 
Passenger  Railwa.v  Company  showed  that  a misunderstanding  as  to  orders  caused 
the  collision. 


BESSEMER  & LAKE  ERIE  RAILROAD  COMPANY,  HOUS- 
TON JUNCTION,  PA. 


A rear-end  collision  of  a north-bound  freight  train  and  an  extra  freight  train, 
which  was  standing  on  the  main  track  of  the  line  of  the  Bessemer  & Lake  Erie 
Railroad  at  Houston  Junction,  Pa.,  occurred  April  7th,  1909.  An  investigation 
by  correspondence  showed  that  one  employe  was  killed  and  four  injured. 


ST.  CLAIR  INCLINED  PLANE  COMPANY,  PITTSBURG,  PA. 


An  accident  occurred  on  the  St.  Clair  Inclined  Plane,  Pittsburg,  Pa.,  April 
6,  1909,  in  which  two  passengers  were  killed  and  seven  persons  injured.  In 
reply  to  the  inquiries  of  the  Commission  as  to  the  character  of  the  safety  devices 
used  in  the  operation  of  the  plane,  the  officials  of  the  company  advised  the  Com- 
mission that  at  the  time  of  the  accident  the  plane  was  not  equipped  with  any 
automatic  device  to  prevent  the  cars  from  running  off  when  both  cables  are  torn 
loose.  A complaint  against  this  company  was  subsequently  filed  with  the  Com- 
mission with  the  result  that  the  plane,  in  a measure,  is  being  reconstructed,  but 
operation  will  not  be  resumed  until  the  Commission  is  satisfied  through  the  report 
of  an  expert  that  the  plane  is  in  a safe  condition. 
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PHILADELPHIA  & READING  RAILWAY  COMPANY,  HAR- 
RISBURG, PA. 


On  April  l.j,  1909,  an  accident  occurred  in  the  llarrislnii'!;-  yards  of  the  Phila- 
delphia and  Reading  Railway  Company,  resulting  in  the  death  of  the  engineer 
and  fireman  of  passenger  train  No.  9,  and  the  derailment  of  the  engine  and  four 
ears.  An  investigation,  made  by  the  ^larshal  of  the  Commission,  developed  that 
in  view  of  the  absence  of  any  evidence  as  to  the  breaking  of  the  locomotive 
machinery,  the  derailment  was  caused  by  the  excessive  speed  of  the  train  over  the 
frogs  and  switches  in  the  yard  zoue. 


LEHIGH  VALLEY  RAILROAD  COMPANY,  RICKETTS,  PA. 


While  a trainman  was  applying  the  brake  on  a car  of  the  Leliigh  Valley  Rail- 
road Company,  at  Ricketts,  April  19,  19u9,  the  train  shaft  became  dislodged, 
throwing  the  brakeman  upon  the  track  and  causing  such  injuries  as  to  result  in  his 
death. 


BESSEMER  & LAKE  ERIE  RAILROAD  COMPANY,  CAS- 
CADE JUNCTION,  PENN’A. 


The  trains  of  this  Company  used  the  tracks  of  the  New  York.  Chicago  and 
St.  Louis  Railroad  Company  from  Cascade  to  Wallace  Junction,  Penn'a.,  under 
trackage  agreement.  On  April  24th.  1909,  a north-bound  passenger  train  entering 
the  New  York,  Chicago  and  St.  Louis  main  track  at  Cascade  struck  a freight 
train  of  the  latter  Company  which  was  standing  on  the  main  track,  injuring 
several  passengers.  The  General  Manager  of  the  Bessemer  and  Lake  Erie  Railroad 
Company  notified  the  Commission  that  the  engineer  of  the  passenger  train  was 
wholly  responsible  for  the  collision  and  consequently  the  otiicials  of  the  New  York, 
Chicago  and  St.  Louis  Railroad  requested  his  withdrawal  from  service. 


PITTSBURGH  RAILWAYS  COMPANY,  PITTSBURG,  PA. 


On  April  29th,  1909,  a car  of  the  Pittsburgh  Railways  Company  was  derailed 
at  Forbes  and  Beeler  Streets,  in  the  City  of  Pittsburgh,  resulting  in  the  injury 
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of  several  of  its  passengers.  An  in\'estigation  by  correspondence  showed  that  the 
car  left  the  track  at  a curve  while  running  at  a high  rate  of  speed,  breaking  one 
of  the  axles. 


PITTSBURGH  RAILWAYS  COMPANY,  PITTSBURG,  PA. 


A collision  of  two  cars  took  place  on  the  Fourth  Division  of  the  lines  of  the 
Pittsburgh  Railways  Company  at  Greenfield  Avenue,  Pittsburgh,  IMay  22nd,  1909, 
by  which  the  conductors  of  both  cars  and  a number  of  passengers  were  injured. 
I'ne  of  the  cars  was  standing  on  a switch  at  the  point  of  the  accident  and  the 
collision  was  caused  by  the  burning  out  of  the  resistance  of  the  main  track  car  and 
the  consequent  inability  of  the  motorman  to  control  the  car  with  a magnetic  or 
hand  brake,  together  with  the  fact  that  the  switch  was  not  properly  placed.  As  a 
result  of  this  accident  the  Company  installed  a spring  switch  at  this  point  so  arranged 
that  a car  coming  down  hill  will  always  take  the  right-hand  track,  thus  preventing 
a recurrence  of  the  accident  under  similar  circumstances. 


CENTRAL  RAILROAD  COMPANY  OF  NEW  JERSEY,  SEIG- 

FRIED,  PENN’A. 


An  engine,  baggage  car,  three  coaches,  and  a Pullman  car,  constituting  train 
No.  o,  were  derailed  at  Siegfried,  on  May  25th,  1909,  resulting  in  the  injury 
01  thirteen  (.13)  passengers.  It  Avas  going  at  the  rate  of  about  thirty-seven  miles 
an  hour  and  the  derailment  of  the  train  is  attributed  to  either  the  rear  tender 
truck  of  the  engine  or  the  forward  truck  of  the  baggage  car  leaving  the  track  for 
some  unknown  cause. 


PHILADELPHIA  & READING  RAILWAY  CO.,  NEW  YORK 
DIVISION,  NESHAMINY  FALLS,  PENN’A. 


(.)n  .June  .5th,  1909,  a woman  was  struck  by  an  eastbound  through  passenger 
train  at  Neshaminy  Falls,  while  presumably  waiting  to  take  passage  on  a local 
train.  An  investigation  disclosed  that  at  the  time  the  accident  occurred,  by  reason 
of  the  location  of  the  platform,  it  was  necessary  for  passengers  to  cross  the  tracks 
to  reach  certain  trains.  This  dangerous  practice  was  called  to  the  attention  of 
the  officials  of  the  Philadelphia  and  Reading  Railway  Company,  and  in  compliance 
with  the  recommendation  of  the  Commission,  the  location  of  the  station  and  of 
the  platform  was  changed  to  the  extent  that  provision  was  made  for  the  safety  of 
the  traveling  public. 


No.  26. 


PENNSYLVANIA  STATE  RAILROAD  COMMISSION. 


253 


WILKES-BARRE  & WYOMING  VALLEY  TRACTION  CO., 

PARSONS,  PA. 


On  June  11th,  1909,  a car  en  route  from  Wilkes-Barre  to  Parsons,  on  this  line, 
was  struck  by  a shifting  freight  train,  at  a grade  crossing  of  the  Delaware  and 
Hudson  Company,  slightly  injuring  several  of  the  passengers  in  the  car.  An  investi- 
gation conducted  by  correspondence  shows  that  the  conductor  of  the  trolley  car 
signaled  the  motorman  to  cross  the  tracks,  not  being  aware  of  the  approach  of 
the  freight  train. 


ERIE  RAILROAD  COMPANY,  FRANKLIN,  PENN’A. 


A passenger  train  on  the  line  of  this  Company  collided  with  some  empty  oil 
tank  cars  one  mile  west  of  Franklin,  Penn'a. , June  11th,  1909,  resulting  in  the 
injury  of  four  passengers  and  four  employes.  The  rules  of  the  Company  require 
that  all  inferior  class  trains  clear  the  time  of  superior  class  trains  not  less  than 
five  minutes.  The  switching  crew  who  allowed  these  oil  tank  cars  to  remain  on 
the  track  in  violation  of  these  rules  were  held  responsible  for  the  accident  and 
were  dismissed  from  the  service. 


THE  PENNSYLVANIA  RAILROAD  COMPANY,  MONONGA- 
HELA  DIVISION,  COAL  CENTRE,  PENN’A. 


On  June  14th,  1909,  a woman  was  struck  by  the  Monongahela  Division  train 
No.  158  at  a grade  crossing  north  of  Coal  Centre,  Penn'a.,  the  railroad  officials 
admitting  that  this  crossing  was  not  protected  by  either  safety  gates  or  a watch- 
man. 


DELAWARE,  LACKAWANNA  & WESTERN  RAILROAD  CO., 

MT.  POCONO,  PENN’A. 


An  Engineman  in  the  employ  of  this  Company,  while  either  leaning  from  his 
cab  or  standing  on  the  outside  of  the  same,  was  struck  by  the  roof  of  the  baggage 
shed  at  Mt.  Pocono  Station,  on  June  18th,  1909, 
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WILKES-BARRE  & EASTERN  RAILROAD  COMPANY, 

FERNWOOD,  PA. 


On  July  14th,  1909,  near  Pernwood,  Penn’a. , an  engine,  two  cars  and  a 
caboose  were  derailed , said  derailment  being  due  to  a cave-in.  The  fireman  was 
killed  and  a brakeman  injured.  There  was  nothing  to  indicate  that  the  track  was 
settling  at  any  time  prior  to  the  accident,  no  mining  haying  taken  place  in  that 
territory  for  the  past  three  or  four  months;  therefore,  the  cause  of  the  settling 
of  the  track  is  unknown. 


POTTSVILLE  UNION  TRACTION  COMPANY,  TUMBLING 

RUN,  PA. 


On  July  21st,  1909,  an  accident  occurred  on  the  Tumbling  Run  Division  of  the 
Pottsville  Union  Traction  Company,  at  Tumbling  Run.  An  investigation  made 
by  an  Inspector  of  the  Commission  shows  that  at  a point  at  entrance  to  a “Y,” 
the  car  was  derailed  and  sis  (G)  passengers  injured.  The  motorman  of  the  car,  it 
V. as  found,  failed  to  use  necessary  precaution,  as  a result  of  which  he  was  dis- 
missed from  the  service  of  the  Company. 


PHILADELPHIA  & READING  RAILWAY  COMPANY,  PHIL- 
ADELPHIA, PA. 


On  July  24th,  1909,  a collision  occurred  on  the  Philadelphia  Division  of  the 
Philadelphia  and  Reading  Railway  Company  at  the  cioss-over,  Columbia  Bridge, 
resulting  in  the  derailment  of  a passenger  engine  and  the  death  of  two  employes. 
The  collision  was  between  a Baltimore  and  Ohio  freight  shifter  and  a Philadelphia 
and  Reading  passenger  train.  An  investigation  conducted  by  the  Commission 
disclosed  the  fact  that  the  accident  was  caused  by  a Baltimore  and  Ohio  brakeman 
opening  a switch  in  violation  of  the  instructions  of  the  conductor.  He  was  arrested 
and  dismissed  from  the  service. 


POTTSVILLE  UNION  TRACTION  COMPANY,  WESTWOOD, 

PENN’A. 


On  August  5th,  1909,  a string  of  empty  freight  cars,  lying  in  the  Westwood 
siding  of  the  Philadelphia  and  Reading  Railway  Company,  without  brakes  being 
set,  drifted  upon  the  main  track  of  the  Pottsville  Union  Traction  Company  and 
was  struck  by  the  front  end  of  a motor  car,  three  (3)  passengers  being  injured. 
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PITTSBURGH  RAILWAYS  COMPANY,  SHERADEN,  PA. 


A collision  of  two  street  railway  cars  took  place  at  Chartiers  and  Centre 
Aves. , Sheraden  Borough  on  the  line  of  the  Pittsburgh  Railways  Company,  August 
6,  1909.  One  of  the  cars  got  beyond  the  motorman  while  going  down  hill  at  a 
high  rate  of  speed  passing  the  danger  signal.  Eight  passengers  were  injured. 
The  motorman  was  dismissed  from  the  service. 


DELAWARE  & HUDSON  COMPANY,  GREEN  RIDGE,  PA. 


On  August  11th,  1909,  while  riding  in  the  cab  of  a switch  engine,  the  fireman 
of  the  engine,  looking  back,  apparently  watching  signals,  was  struck  by  a scale 
shed.  The  shed  in  question  has  a clearance  of  four  inches  between  the  end  of 
uprights  and  the  side  of  the  cab,  and  according  to  the  aceidenr  report  the  fireman 
was  entirely  familiar  with  the  position  of  the  shed.  As  a result  of  the  accident, 
however,  the  shed  was  removed. 


PHILADELPHIA  AND  READING  RAILWAY  COMPANY, 
NEW  YORK  DIVISION,  HELLERTOWN,  PA. 


On  August  12,  1909,  while  an  extra  work  train  crew  of  the  Philadelphia  and 
Reading  Railway  was  placing  cars  on  the  siding  of  the  Thomas  Iron  Company 
at  Rellertown , Pa. , a sub-foreman  who  was  riding  on  the  side  of  one  of  the  cars 
was  struck  by  an  order  board  pole  and  seriously  injured.  As  a result  of  an 
investigation,  conducted  by  the  Commission  through  correspondence,  there  was  a 
revision  of  the  tracks  which  increased  the  clearance  between  the  tracks  and  the 
telegraph  poles  at  the  point  where  the  siding  of  the  Thomas  Iron  Company  con- 
nects with  the  Philadelphia  and  Reading  Railway. 


THE  PENNSYLVANIA  RAILROAD  COMPANY,  MONON- 
GAHELA  DIVISION,  ELLSWORTH,  PA. 


At  Ellsworth,  Pa.,  August  14,  1909,  while  engine  No.  1921  of  the  Pennsyl- 
vania Railroad  Company  was  taking  water,  the  conductor  went  in  advance  of 
his  crew  to  couple  up  the  air  hose  on  several  cars.  While  in  the  act  of  doing  the 
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same  he  was  cauglit  beiween  one  of  these  cars  and  a draft  of  cars  dropped  down 
from  colliei'y  No.  1,  and  fatally  injured.  The  Commission  pointed  out  to  the  rail- 
road oflicials  the  necessity  of  exercising  great  care  in  shifting  cars  in  this 
manner. 


PITTSBURGH  RAILWAYS  COMPANY,  PITTSBURGH,  PA. 


On  August  18,  1009,  several  passengers  on  a car  of  the  Pittsburgh  Railways 
Company  were  injured  because  of  the  derailment  of  said  car  at  Thompsons  Run 
bridge.  An  investigation  showed  that  the  gauge  of  the  track  at  the  point  of 
derailment  was  5'  2 7-8'  instead  of  .5’  2 1-2"’  to  which  fact  the  derailment  was 
attributed. 


PHILADELPHIA  AND  CHESTER  RAILWAY  COMPANY, 

EDDYSTONE,  PA. 


A trolley  car  of  the  Philadelphia  and  Chester  Railway  Company  ran  into  a 
freight  train  at  Baldwin’s  siding  of  the  Reading  Railroad,  August  19,  1909.  The 
officials  of  the  street  car  line  advised  the  Commission  that  there  were  no  safety 
gates  or  watchman  at  the  point  where  the  accident  occurred.  Pour  passengers 
were  slightly  injured. 


LEHIGH  VALLEY  RAILROAD  COMPANY,  MARCY,  PA. 


The  derailment  of  two  cars  of  an  excursion  train  near  Marcy,  on  the  Montrose 
Branch  of  the  Lehigh  Valley  Railroad  Company,  August  19,  1909,  resulted  in 
injury  to  a number  of  passengers.  The  railroad  officials  advised  the  Commission 
that  the  derailment  was  apparently  due  to  an  irregular  elevation  of  a curve, 
together  with  the  fact  that  the  wheels  of  the  coaches  were  in  contact  with  the 
subsills,  preventing  the  trucks  from  properly  curving;  and,  further,  that  im- 
mediately after  the  accident  the  elevation  of  this  curve  was  slightly  decreased. 


LEHIGH  AND  NEW  ENGLAND  RAILROAD  COMPANY, 
BETHLEHEM  JUNCTION,  PA. 


On  August  19,  1909,  while  the  crew  of  a train  on  the  Lehigh  and  New  England 
Railroad  were  drilling  cars  in  the  yard  at  Bethlehem  Junction,  Pa.,  the  conductor 
in  leaning  from  the  step  of  one  of  the  cars  was  struck  on  the  head  by  the  target 
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blade  of  a switch.  He  was  knocked  from  the  car  and  his  arm  cut  off.  In  response 
to  the  inquiries  of  the  Commission,  the  officials  of  the  railroad  company  advised 
that  the  switch  stand  is  located  the  regulation  distance  from  the  gauge  line  near 
the  rail,  i.  e. , 5 feet,  two  inches. 


PITTSBURGH  RAILWAYS  COMPANY,  WEST  VIEW  LINE, 

PITTSBURGH,  PA. 


Au  accident  occurred  on  the  West  View  line  of  the  Pittsburgh  Railways  Company, 
August  21,  1909,  resulting  in  the  death  of  one  passenger  and  the  injury  of  several 
others.  The  car,  which  was  running  at  excessive  speed,  jumped  the  track  while 
on  a curve.  After  considerable  correspondence,  the  officials  of  the  Pittsburgh 
Railways  Company  advised  the  Commission  that  they  would  establish  a full  stop 
hereafter  at  the  point  where  the  car  was  derailed. 


PHILADELPHIA  RAPID  TRANSIT  COMPANY,  PHILA- 
DELPHIA, PA. 


On  August  24,  1909,  an  accident  occurred  on  the  Cumberland  Street  Division 
of  the  Philadelphia  Rapid  Transit  line  at  loth  and  York  Streets,  car  No.  375, 
south-bound  on  15th  Street,  colliding  with  car  No.  G61,  west-bound  on  York  Street. 
Au  investigation  conducted  by  a representative  of  the  Commission  developed  the 
fact  that  the  collision  was  due  to  either  the  inefficiency  or  th?  inexperience  of  the 
motorman  of  ear  No.  375.  This  employe  was  arrested  as  a result  of  the  Coroner's 
inquest.  One  passenger  was  fatally  injured  iu  this  collision  ; he  was  standing  on 
the  side  board  of  car  No.  GGl,  having  just  board  it  on  the  east  side  of  loth  Street. 


PENNSYLVANIA  LINES  WEST  OF  PITTSBURGH,  CON- 
WAY YARDS,  PA. 


On  August  24th,  1909,  a shifting  train  sideswiped  a work  train  at  Conway 
Yards,  Pa.,  on  the  line  of  the  Pennsylvania  Railroad.  The  accident  was  due  to 
the  failure  of  the  switch  tender  to  close  the  west  switch  of  rhe  cross-over  and  he 
was  disciplined  by  a suspension.  One  of  the  employes  of  the  work  train  was 
slightly  injured. 
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PENNSYLVANIA  RAILROAD  COMPANY,  MIDDLE  DIVI- 
SION, SPRINGFIELD  JUNCTION,  PA. 


On  September  2,  1900,  three  persons  driving  in  a wagon  were  injured  in  a 
giade-crossing  accident  at  Springfield  Junction,  Pa.,  on  the  line  of  the  Middle 
Division  of  the  I’ennsj'lvauia  Railroad,  the  wagon  being  struck  by  an  extra 
engine.  There  was  no  crossing  watchman  at  this  point. 


PENNSYLVANIA  RAILROAD  COMPANY,  PITTSBURGH 
DIVISION,  RADEBAUGH,  PA. 


On  September  8rd,  1900,  four  trackmen  were  struck  and  killed  by  a freight 
train  near  Radebaugh  Station,  on  the  Pittsburgh  Division  of  the  Pennsylvania 
Railroad.  According  to  the  accident  report  hied  with  the  Commission,  the  flagman 
of  the  freight  train  notified  the  track  foreman  that  the  movement  of  the  train  was 
about  to  be  made  and  that  tlie  necessary  precaution  should  be  taken. 


BALTIMORE  AND  OHIO  RAILROAD  COMPANY,  CHEW- 

TON,  PA. 


Four  employes  were  killed,  two  injured,  and  thirty-four  passengers  injured  by 
the  derailment  of  a passenger  train,  near  Chewton,  Pa.,  on  the  line  of  the  Balti- 
more and  Ohio  Railroad,  September  4,  1909.  The  circumstances  attending  the 
derailment  indicated  that  the  accident  was  caused  by  train  w'reckers,  splice  bars 
being  removed  and  spikes  pulled  nearly  the  entire  length  of  cue  rail.  The  Balti- 
more and  Ohio  Railroad  Company  offered  a reward  of  twenty-five  thousand  dollars 
(.82.5. OOO)  for  information  leading  to  the  arrest  and  conviction  of  the  guilty  party 
or  parties. 


WILKES-BARRE  & HAZLETON  RAILWAY  COMPANY, 
NUANGOLA  STATION,  PA. 


A collision  of  two  motor  cars  occurred  on  the  line  of  the  Wilkes-Barre  & 
Hazleton  Railway  Company  near  Nuangola,  September  6th,  1909,  sixty-two 
passengers  being  more  or  less  injured.  The  failure  on  the  part  of  one  of  the  crews 
to  follow'  instructions  regarding  the  movement  of  the  cars  was  the  cause  of  the 
accident.  This  crew  was  dismissed  from  the  service  of  the  Company. 
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PHILADELPHIA  RAPID  TRANSIT  COMPANY,  PHILA- 
DELPHIA ,PA. 


On  September  17tb,  1909,  a collision  of  two  trolley  cars  occurred  on  the  line 
of  the  Philadelphia  Rapid  Transit  Company  at  Fourth  and  Thompson  Streets,  in  the 
city  of  Philadelphia.  The  accident  was  due  to  the  failure  of  the  motorman  of  one 
of  the  cars  to  stop  the  car  on  the  rear  side  of  Fourth  Street.  His  explanation 
was  that  the  tracks  were  wet  and  although  he  applied  the  brake,  he  was  unable 
to  bring  the  car  to  a stop  in  time  to  avoid  the  collision.  Several  passengers  were 
slightly  injured. 


PITTSBURGH  RAILWAYS  COMPANY,  PITTSBURGH,  PA. 


On  October  3,  1909,  a Highland-Butler  car  of  the  Pittsburgh  Railways  Company 
jumped  the  track  at  Chislett  Avenue  in  the  city  of  Pittsburgh  with  fatal  result 
to  two  Oi  its  passengers.  An  investigation  made  by  a representative  of  the  Com- 
mission disclosed  that  the  accident  was  caused  by  the  breaking  of  a front  axle. 


LEHIGH  VALLEY  RAILROAD  COMPANY,  TOWANDA,  PA. 


A collision  between  a Susquehanna  and  New  York  Railroad  engine  and  a 
fjeihigh  Valley  Railroad  train  occurred  October  7th,  1909,  at  Towanda,  Pa., 
dn  which  one  employee  was  killed  and  five  employees  and  oue  passenger  injured. 
The  officials  of  the  Susquehanna  and  New  York  Railroad  Company  advised  the 
'Commission  that  they  acknowledged  the  responsibility  of  their  employees  for  the 
.accident,  and  consequently,  the  crew  of  engine  No.  108  were  dismissed  from  the 
service.  They  further  advised  that  a heavy  fog  prevented  the  train  crews  from 
seeing  each  other. 


CENTRAL  RAILROAD  COMPANY  OF  NEW  JERSEY,  SIEG- 
FRIED, PA. 


Ctn  October  9th , 1909 , there  was  a head-on  collision  at  Siegfried , Pa. , on  the 
line  of  Central  Railroad  Company  of  New  Jersey,  between  a stock  train  and  a 
yard  engine.  The  engineer  of  the  stock  train  was  killed  and  three  employes  injured. 
The  officials  of  the  company  advised  the  Commission  that  inasmuch  as  the  engineer 
•did  not  proceed  through  the  yard  limit  with  proper  precaution  he  was  responsible 
tfor  the  accident. 
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WILKES-BARRE  AND  EASTERN  RAILROAD  COMPANY, 

MOOSIC,  PA. 


A grade  crossing  accident  occurred  at  Moosic,  Pa.,  on  the  line  of  the  Wilkes- 
Barre  and  Eastern  Railroad,  a trolley  car  of  the  Scranton  Railway  Company 
colliding  with  the  side  of  an  engine.  The  Commission  was  advised  by  the  Scranton 
Railway  Company  that  the  motorman  did  not  make  due  allowance  for  the  slippery 
condition  of  the  rail , and  that  he  was  unable  to  stop  his  car  thirty  feet  from  the 
grade-crossing,  in  accordance  with  instructions.  Eleven  trolley  passengers  were 
injured.  i 


DELAWARE,  LACKAWANNA  AND  WESTERN  RAILROAD 
COMPANY,  SCRANTON,  PA. 


A Bloorasburg  Division  passenger  train  on  the  line  of  the  Delaware,  Lackawanna 
and  Western  Railroad  Company  collided  with  the  caboose  on  the  rear  end  of  a 
milk  train,  at  Scranton,  October  23,  190U,  slightly  injuring  fifteen  passengers. 
The  engineman  of  the  passenger  train  and  the  tlagman  of  the  milk  train  were 
suspended  from  duty  sixty  days  each ; in  addition , the  flagman  was  deprived  of 
nearly  six  months  flagging  iiremium.  Both  were  considered  guilty  of  negligence. 


PENNSYLVANIA  RAILROAD  COMPANY,  HANASTOWN, 

PA. 


Two  locomotive  engines  and  several  ears  were  derailed  at  Ilanastown  on  the 
Jamison  Branch,  Pittsburgh  Division,  October  30th,  1909,  resulting  in  the  death 
of  two  employes.  An  investigation  conducted  hy  correspondence  disclosed  that 
the  accident  was  due  to  a defective  switch.  The  Commission  notified  the  officials 
of  the  Pennsylvania  Railroad  Company  that  inasmuch  as  this  Company  is  operat- 
ing trains  over  the  Jamison  Branch  it  must  see  to  it  that  proper  precautions  are 
taken  at  the  switches  to  prevent  a recurrence  of  such  accidents. 


LAKE  SHORE  AND  MICHIGAN  SOUTHERN  RAILROAD 
COMPANY,  NORTHEAST,  PA. 


At  Northeast,  on  December  13,  1909,  on  the  line  of  the  Lake  Shore  and  Michigan 
Southern  Railway,  east-bound  passenger  train  No.  26  collided  with  the  rear 
end  of  east-bound  passenger  train  No.  10,  killing  three  passengers,  injuring  thirty- 
one  others  and  ten  employes.  The  engineer  of  train  No.  26  was  held  responsible 
for  running  by  the  signal,  as  was  also  the  rear  brakeman  of  train  No.  10  for 
failing  to  flag  properly.  Both  were  dismissed  from  the  service. 
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A STATEMENT  OF  THE  TRAVELING  EXPENSES  AND 
DISBURSEMENTS  OF  THE  COMMISSION,  ITS  OFFI- 
CERS, CLERKS  AND  EXPERTS. 


Telegrams , • ■ 168  58 

Postal  service,  354  50 

Express  and  freight,  78  21 

Books,  maps  and  office  supplies,  743  01 

Janitor  service,  496  77 

Traveling  expenses  of  Commissioners,  Officers,  Clerks  and  Experts,  . . 1,736  97 

Expert  services,  9,999  35 

Extra  clerical  service,  •• 1,592  67 

Miscellaneous , 16.75 

Salaries  of  employes,  other  than  those  fixed  by  law,  13,416  56 


Total,  $28,603  37 


( 263  ) 


APPENDIX  “H.” 


Rules  of  Practice  before  the  Pennsylvania  State  Railroad 

Commission. 


(265  ) 


OFFICIAL  DOCUMENT. 


No.  26. 


RULES  OF  PRACTICE 

BEFORE  THE 

PENNSYLVANIA  STATE  RAILROAD  COMMISSION 

ADOPTED  AND  PRESCRIBED  BY  THE  COMMISSION. 


Rule  1. 

GENERAL  SESSIONS. — The  office  of  the  Commission  in  the  Capitol  Building 
in  the  city  of  Harrisburg  shall  always  be  open  during  business  hours,  legal  holidays 
and  Sundays  excepted. 

The  regular  sessions  of  the  Commission  shall  be  held  at  its  office  in  the  Capitol 
Building  at  Harrisburg  on  the  first  Tuesday  of  each  month , except  the  months  of 
August  and  September,  and  excepting  when  such  meeting  days  fall  on  a legal  holi- 
day when  it  shall  be  held  on  the  next  day  thereafter. 


Rule  2. 

COMPLAINTS. — No  particular  form  of  complaint  is  required.  The  name  of  the 
corporation  complained  against  must  be  stated  in  full,  and  the  full  name  and 
post  office  address  of  the  complainant,  with  the  full  name  and  address  of  his  attorney 
or  counsel,  if  any,  must  be  given.  The  act  or  omission  complained  of,  together 
with  the  facts  and  conditions  generally  relating  thereto,  must  be  stated  with  preci- 
sion, and  if  such  act  or  omission  is  claimed  to  be  a violation  of  any  statute,  atten- 
tion should  be  called  to  the  section  of  the  statute  relied  upon.  Complaints  need  not 
be  sworn  to.  Three  copies  for  each  party  to  the  record  of  every  formal  pleading 
shall  be  filed  with  the  original  for  the  use  of  the  Commission  and  the  adverse  party, 
if  desired.  All  papers  filed  shall  be  written  on  one  side  of  the  sheet  only. 


Rule  3. 

SATISFACTION  OF  COMPLAINT  AND  ANSWER,  UNDER  SECTION  8 
OF  THE  RAILROAD  COMMISSION  LAW. — The  person  or  corporation  com- 
plained against  shall  satisfy  the  complaint  or  make  answer  thereto  within  fifteen 
days.  If  the  complaint  is  satisfied,  both  the  complainant  and  respondent  must 
notify  the  Commission  thereof  promptly  and  give  the  terms  of  the  settlement. 


Rule  4. 

HEARINGS  UPON  ANSWER  TO  COMPLAINTS  UNDER  SECTION  8 OF 
THE  RAILROAD  LAW. — After  the  filing  of  an  answer  fo  the  complaint  as  pro- 
vided in  Rule  3,  a time  and  place  for  hearing  upon  the  issue  may  be  appointed, 
notice  of  which  will  be  served  upon  all  parties  and  the  proceedings  thereafter  will 
be  as  the  Commission  shall  from  time  to  time  direct. 
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Rule  5. 

OTHER  COMPLAINTS. — Complaints  which,  in  the  opinion  of  the  Commission, 
are  not  of  such  nature  as  to  permit  of  their  satisfaction  under  the  provisions  of 
Section  8 of  the  Railroad  Commission  Law  may  be  investigated  by  it  in  such 
manner  as  it  deems  proper  without  notice  to  the  person  or  corporation  complained 
against.  A copy  of  the  complaint  and  of  the  report,  if  any,  upon  the  ex-parte 
investigation  may  be  served  by  mail  upon  the  party  or  corporation  complained 
against,  who  shall  be  requested  to  make  answer  to  the  same  within  fifteen  days  (15) 
days. 

Upon  receipt  of  such  answer  a time  and  place  may  be  appointed  for  a hearing 
upon  the  complaint  and  answer,  notice  of  which  will  be  served  by  mail  on  all  parties 
and  the  proceedings  thereafter  will  be  as  the  Commission  shall  from  time  to  time 
direct. 


Rule  6. 

ANSWERS. — The  answer  must  specifically  admit  or  deny  the  material  allegations 
of  the  complaint.  If  any  or  all  of  the  allegations  of  the  complaint  are  denied,  the 
answer  must  set  forth  the  facts  as  claimed  to  be  by  the  party  answering. 


Rule  7. 

NOTICE  IN  NATURE  OF  DEMURRER. — A person  or  corporation  complained 
against,  who  deems  the  complaint  insufiicient  to  show  a bi’each  of  legal  duty,  may, 
instead  of  answering  or  formally  demurring,  serve  on  the  complainant  and  the  Com- 
mission notice  of  its  claim  of  such  insufficiency,  and  in  such  case  the  facts  stated  in 
the  complaint  will  be  deemed  admitted.  Upon  receiving  such  notice  the  complainant 
shall  make  such  reply  thereto  as  he  may  desire,  and  serve  copy  thereof  on  the 
respondent  and  file  a copy  with  the  Commission,  and  thereupon  the  Commission  will 
determine  the  legality  of  the  complaint  and  notify  the  parties  of  such  decision  and 
whether  any  other  action  is  deemed  proper  or  necessary. 


Rule  8. 

AMENDMENTS. — Amendments  to  any  complaint,  petition,  answer  or  other 
paper  filed  in  any  proceeding  or  investigation  may  be  allowed  by  the  Commission  in 
its  discretion. 


Rule  9. 

ADJOURNjMENTS  and  EXTENSIONS  OF  TIME. — Adjournments  and  exten- 
sions of  time  may  be  granted  upon  application  of  any  party  in  the  discretion  of  the 
Commission.  Applications  for  extensions  of  time  of  hearings  shall  be  accompanied 
by  an  affidavit  showing  a necessity  therefor. 


Rule  10. 

STIPULATIONS. — The  parties  to  any  proceeding  or  investigation  before  the 
Commission  may,  by  stipulation  in  writing  filed  with  the  Secretary,  agree  upon  the 
facts  or  any  portion  thereof  involved  in  the  controversy,  which  stipulation  shall  be 
regarded  and  used  as  evidence  on  the  hearing.  It  is  desirable  that  the  facts  be  thus 
agreed  upon  wherever  practicable. 


No.  26. 


PENNSYLVANIA  STATE  RAILROAD  COMMISSION. 


269 


Rule  11. 

DISMISSAL  FOR  FAILURE  TO  PROSECUTE  COMl'LAINT.— Whenever 
the  complainant  in  any  case  refuses  or  neglects  to  furnish  the  Commission  with  addi- 
tional information  or  to  perforin  any  act,  regarded  by  the  Commission  as  necessary 
or  desirable  for  the  proper  and  further  elucidation,  investigation  or  prosecution  of 
the  case,  for  a period  of  fifteen  (15)  days  after  requested  so  to  do,  the  Commission 
may  forthwith  dismiss  the  case,  unless,  in  its  opinion,  it  is  of  sufficient  public 
interest  and  concern  to  demand  its  further  prosecution  and  determination , in  which 
event  subsequent  proceedings  may  be  conducted  as  if  the  case  had  been  instituted  by 
the  Commission. 


Rule  12. 

PRACTICE  ON  HEARINGS. — The  complainant  must  in  all  cases  establish  the 
facts  alleged  to  constitute  a violation  of  the  law,  unless  the  defendant  admits  the 
same  or  fails  to  answer  the  complaint.  The  defendant  must  also  give  evidence  of  the 
facts  alleged  in  the  answer,  unless  admitted  by  the  complainant,  and  must  fully 
disclose  its  defense  at  the  hearing.  Witnesses  may  be  examined  orally  before  the 
Commission  unless  the  facts  be  stipulated.  In  case  of  failure  to  answer,  the  Com- 
mission will  take  such  proof  of  the  facts  as  may  be  deemed  proper  and  reasonable 
and  make  such  order  thereon  as  the  circumstances  of  the  case  appear  to  require. 


Rule  13. 

DOCUMENTARY  EVIDENCE. — -Where  relevant  and  material  matter  offered  in 
evidence  is  embraced  in  a written  or  printed  statement,  book  or  document  of  any 
kind  containing  other  matter  not  material  or  relevant  and  not  intended  to  be  put 
in  evidence,  such  statement,  book  or  document  in  wdiole  shall  not  be  received  or 
allowed  to  be  filed,  but  counsel  or  other  party  offering  the  same  shall  present  in 
convenient  and  proper  form  for  filing,  a copy  of  such  material  and  relevant  matter, 
and  that  only  shall  be  received  and  allowed  to  be  filed  as  evidence  and  made  a part  of 
the  record;  provided,  however,  if  practicable,  such  matter  may  be  read  and  taken 
down  by  the  stenographer  as  a part  of  the  record.  If  the  correctness  of  such  copy  is 
questioned  the  same  shall  be  verified  by  an  examination  of  the  original  in  such  a 
manner  as  the  Commission  may  direct. 


Rule  14. 

COMMISSIONS  TO  TAKE  TESTIMONY. — The  testimony  of  any  witness  may 
be  taken  by  deposition,  at  the  instance  of  a party,  in  any  proceedings  or  investiga- 
tion before  the  Commission,  and  at  any  time  after  the  same  is  at  issue.  The  Commis- 
sion may  order  testimony  to  be  taken  by  deposition,  in  any  proceeding  or  investiga- 
tion pending  before  it,  at  any  stage  of  such  proceeding  or  investigation.  Such  de- 
position may  be  taken  before  any  judge  of  any  court  of  the  United  States,  or  any 
commissioner  of  a circuit,  or  any  clerk  of  a district  or  circuit  court,  or  any  justice 
or  judge  of  a supreme  or  superior  court,  judge  of  a court  of  common  pleas  of  any  of 
the  United  States,  or  any  notary  public,  not  being  of  counsel  or  attorney  to 
either  of  the  parties,  or  otherwise  interested  in  the  proceeding  or  investigation.  The 
same  notice  of  taking  deposition  that  is  required  by  the  Pennsylvania  Equity  rules 
in  taking  deposition  in  civil  cases  must  be  given  in  writing  by  the  party  or  his 
attorney  proposing  to  take  such  depositions  to  the  opposite  party  or  his  attorney  of 
record,  which  notice  shall  state  the  name  of  the  witness  and  the  time  and  place  of 
the  taking  of  his  deposition,  and  like  notice  shall  be  given  the  Secretary. 
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Every  person  whose  deposition  is  taken  shall  be  sworn  (or  may  affirm)  to  testify 
the  whole  truth,  and  shall  be  carefully  examined.  Ilis  testimony  shali  be  reduced 
to  writing,  which  may  be  typewriting,  by  the  magistrate  taking  the  deposition,  or 
under  his  direction,  and  shall,  after  it  has  been  reduced  to  writing,  be  subscribd  by 
the  witness. 


Rule  15. 

P.RIEPS. — -Upon  all  contested  hearings,  unless  otherwise  speciaily  ordered,  printed 
briefs  containing  legal  arguments  and  citations  of  cases  relied  upon  shali  be  filed  on 
behalf  of  the  parties.  They  shail  contain  an  abstract  of  the  evidence  relied  upon  by 
the  party  tiling  the  same,  and  in  such  abstract  reference  shall  be  made  to  the  pages  of 
the  minutes  where  the  evidence  appears.  The  abstract  of  the  evidence  shall  follow 
the  statement  of  the  ease  and  precede  the  argument.  Briefs  shall  be  filed  with  the 
Commission  and  served  upon  the  adverse  party  or  parties  by  the  complainant  within 
fifteen  days  after  the  receipt  of  copy  of  the  testimony  where  the  same  is  ordered, 
otherwise  after  the  same  has  been  concluded,  and  by  the  other  party  or  parties 
within  ten  days  after  receipt  of  complainants  brief,  and  the  complainants  shall  have 
have  five  days  adtiitiouai  time  for  reply.  Different  times  may  be  specially  ordered 
in  any  case.  Ten  copies  of  each  brief  sliall  he  liled  for  the  use  of  the  Commission 
with  tile  .Secretary,  ami  sliall  be  accompanied  by  an  affidavit  showing  service  upon 
the  adverse  party.  Thi'ce  copies  shall,  in  each  case,  be  served  upon  the  adverse 
party.  Briefs  and  other  papers  shall  be  printed  and  shall  be  ten  inches  long  and 
seven  inches  wide,  with  the  printed  page  seven  inches  long  and  three  and  one-half 
inches  wide,  except  in  speciai  cases:  when,  in  the  opinion  of  the  Commission 
printing  is  impracticable,  upon  special  order  they  may  be  typewritten. 


Rule  16. 

FINANCIAL  CONDITION,  TERM  AS  USED  IN  THESE  RULES  DE- 
FINED.— Whenever  a party  is  required  to  set  forth  or  disclose  its  financial  condi- 
tion, such  financial  condition  shall  be  given,  so  far  as  practicable,  in  appropriate 
schedules  annexed  to  and  referred  to  and  properly  designated  in  the  petition..  Such 
schedules  shail  show  the  following:  (1)  Amount  and  kinds  of  stock  authorized;  (2) 
amount  and  kinds  of  stock  issued;  (3)  terms  of  perference  of  all  preferred  stock;  (4) 
brief  description  of  each  mortgage  upon  property  of  the  party,  giving  date  of  execu- 
tion , name  of  trustee , amount  of  indebtedness  authorized  to  be  secured  thereby  and 
amount  of  indebtedness  actually  secured  ; (5)  number  and  amount  of  bonds  authori- 
zed and  issued,  describing  each  class  separately,  giving  date  of  issue,  par  value, 
rate  of  interest,  date  of  maturity  and  how  secured;  (6)  other  indebtedness,  giving 
same  by  classes  and  describing  security,  if  any;  (7)  amount  of  interest  paid  during 
previous  fiscal  year  anil  rate  thereof,  if  different  rates  were  paid  amount  paid  at 
each  rate ; (8)  amount  of  dividends  paid  during  previous  fiscal  year  and  rate 
thereof:  (9)  detailed  statement  of  earnings  and  expenditures  for,  and  balance  sheet 
showing  condition  at  close  of  last  fiscal  year. 
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Cunningham,  C.  A.,  vs.  The  Pennsylvania  Railroad  Company,  158 

Cummings,  W.  D. , vs.  Delaware  and  Hudson  Company,  97 

Curd,  W.  A.,  vs.  Baltimore  and  Ohio  Railroad  Company,  81 

Curtin,  Austin,  vs.  Nittany  Valley  Railroad  Company,  120 

Dairy  Specially  Company  vs.  The  I^'ennsylvania  Railroad  Company,  64 

Dauphin,  Borough  of,  vs.  The  Pennsylvania  Railroad  Company,  118 

Davis,  J.  W. , vs.  I’ittsburgh,  I’t.  Wayne  and  Chicago  Railway  Company,  101 
Davis,  W.  S.,  vs.  Ituffalo,  Rochester  and  Pittsburgh  Railroad  Company,...  127 

Dearolf,  ,T.  A.,  vs.  Indiana  County  Street  Railway  Company,  45 

Delaware  and  Hudson  Company, 

accident  at  Green  Ridge,  255 

W.  D.  Cummings,  vs 97 

J.  W.  Webster,  vs 146 

Delaware  and  Hudson  Company  and  Erie  Railroad  Company,  Honesdale 

Board  of  Trade,  vs.,  68 

Delaware,  Lackawanna  and  Western  Railroad  Company, 

accident  at  lit.  Pocono,  253 

accident  at  Scranton,  260 

Delay  in  delivery  of  papers,  Pittsburgh  to  Frazer,  209 

Demurrage  on  coal,  Huntingdon  to  Holland,  156 

Denniston,  Charles  E. , vs.  New  York  Central  and  Hudson  River  Railroad 

Company 95 

Detwuler,  A.  .J.,  vs.  The  I’ennsylvania  Railroad  Company,  106 

Dight,  .John  C. , vs.  The  Baltimore  and  Ohio  Railroad  Company,  128 

Dining  Car  Service  on  the  “'Queen  of  the  Valley,”  207 

Discrimination  in  carriage  of  light  freight,  115 

Discrimination  in  freight  charges,  •• 220 

Du  Bois  Traction  Company,  Allen  Guiher  vs.,  129 

East  Broad  Top  Railroad  and  Coal  Company,  Swab  Wagon  Company  vs.,  65 

Eddystone,  accident  at,  Philadelphia  and  Chester  Railway  Company, 256 

Egg  cases , rates  on , 85 

Ellsworth,  accident  at.  The  Pennsylvania  Railroad  Company,  Mononga- 

hela  Division , 255 

Ely,  Samuel  and  Son,  vs.  The  Pennsylvania  Railroad  Company,  140 

Ely,  Theo.  J.,  Manufacturing  Company  vs.  Bessemer  and  Lake  Brie  Rail- 
road Company,  77 

England,  Henry  D. , vs.  American  Union  Telephone  Company,  157 

England,  Walton  & Co.  vs.  The  Pennsylvania  Railroad  Company^  109 

Equipment  for  cleaning  tracks  cf  snow,  159 

Erie  Iron  and  Metal  Company  vs.  The  I’ennsylvania  Railroad  Company 78 

Erie  Railroad  Company,  accident  at  Franklin,  2.53 

Conroy-Buchanan  Company  vs 36 

Corry  Hide  and  Fur  Company  vs. 31 

Hawley  Glass  Company,  vs.,  95 

Frank  S.  Hughes  vs.,  61 

Erie  Railroad  Company  and  The  Delaware  and  Hudson  Company,  Honesdale 

Board  of  Trade  vs. , 68 
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Express,  overcharge  ou  shipraem  of,  59 

parcel,  ra^es  discriminatiou  in,  122 

wagon  delivei’3'  service,  59-73 

Facilities  for  passenger  transportation,  refusal  to  furnish,  S6 

Fare,  rate  of  betwen  Pittsburg  and  Ben  Avon,  112 

rates  of  ,ind  change  in  name  of  station,  165 

excessive,  55 

rate  of,  excessive  Lewisburg  to  Allenwood,  IIS 

Oakville  to  Mt.  Carmel,  9S 

refusal  to  refund  (street  railway),  40 

unreasonable  from  Pittsburg  to  Carnegie,  130 

Farr,  Albert  C.  vs.  Pittsburg  Railways  Company,  112 

Fernwood  accident  at,  IVilkes-Barre  and  Eastern  Railroad  Company 2.34 

Fertilizer,  overcharge  in  shipment  of,  Lancaster  to  Coatesville 137 

rates  on , 209 

Fetterolf,  H.  H.,  et  al.  vs.  Schuylkill  I'alley  Traction  Company 139 

Fisher,  Mdlliam  S.  vs.  Northern  Central  Railway  Company,  190 

Fitzvvater,  Mrs.  Emilie  V.,  vs.  Lehigh  Valle,y  Traction  Company  and  The 

Bell  Telephone  Company,  223 

Fleshings,  transportation  of,  109 

Floyd,  S.  B. , A Son  vs.  The  Pennsj-lvania  Railroad  Company 119 

Tobias,  D.  B. , et  al.  vs.  I'hiladelphia  and  Reading  Itailway  Company,  ....  110 

Forest  fires,  6 

Franklin  accident  at,  Erie  Railroad  Company,  253 

Freck,  C.  E. , vs.  The  Pennsylvania  Railroad  Company 123 

Freight,  care  and  condition  of  44 

charges,  discrimination  in 220 

discrimination  in  carriage  of,  115-116 

right  to  engage  in  carrying,  without  accepting  all  offered  (street 

railway) , 54 

sale  of,  without  notice  to  consignee,  46 

service,  facilities  for,  95 

station,  establishment  of,  33 

transportation  of,  without  proper  facilities  (street  railway) 52 

Fritzinger,  James,  vs.  Blue  Ridge  Traction  Companj" 116 

Front  platform  regulations,  .39-09 

Garrett  Lumber  Company  vs.  Tiie  Pennsylvania  Railroad  Company,  102 

General  remarks  _ 6 

Gibson,  IV.  IV.,  vs.  The  Pennsylvania  Railroad  Company 129 

Glenshaw  Civic  Club  vs.  The  Baltimore  ami  Ohio  Railroad  Companj',  ....  1.30 

Glosser,  Emanuel,  vs.  The  Baltimore  and  Ohio  Railroad  Company 19S 

Glue  stock,  regulation  regarding  carriage  of,  petition  to  alter,  12<! 

Grancell,  O.  B. , vs.  The  Pennsjdvania  Railroad  Company,  119 

Green  Ridge  accident  at,  I>elaware  and  Hudson  Company 255 

Gribben,  Ira,  vs.  Pittsburg  Railways  Company,  35 

Griffin,  P.  P. ^ vs.  The  Pennsylvania  Railroad  Company.  The  I’hiladelphia 

and  Reading  Railway  Company,  224 

Growmiller,  James  IV.,  vs.  The  Pennsylvania  Railroad  Company 99 

Guiher,  Allen,  vs.  Dubois  Traction  Company 129 

Hall,  Don.  C. , \s.  The  Pennsylvania  Railroad  Companj",  32 

Hall,  Robert  C. , vs.  The  Pennsylvania  Railroad  Company,  127 

Hamerstine,  Chas.  M.,  vs.  The  Buffalo  and  Susquehanna  Railroad  Company,  142 
Hanastown  accident  at.  The  Pennsylvania  Railroad  Company,  260 
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Ilanilling  freight  where  there  is  no  agent  213 

Harper,  D.  R.  ill  vs.  Philadelphia  Rapid  Transit  Company,  203 

Harrisburg  I’ipe  and  Pipe  Remling  Company  vs.  The  Pennsylvania  Railroad 

Company 152 

Harrisburg  accident  at,  I’hiladelphia  and  Reading  Railway  Company,  251 

Hawley  Glass  Company  vs.  The  Erie  Railroad  Company,  95 

Hay,  charges  excessive  on  car  load,  119 

Hayes  Run  Fire  Prick  Company  vs.  New  York  Central  & Hudson  River  Rail- 
road Company  and  The  Pennsylvania  Railroad  Company,  220 

Hean  A Molly  Shoe  Company  vs.  The  Paltimore  & Ohio  Railroad  Company,  . 33 

Heisel,  S.  A.  vs.  The  Paltimore  A Ohio  Railroad  Company,  139 

Hellertown  accident  at,  I’hiladelphia  A Reading  Railroad  Company,  New 

York  Division,  255 

Henderson  Lumber  Company  vs.  The  Pennsylvania  Railroad  Company,  ....  39 

Henry,  F.  A.  vs.  Pittsburg  Railways  Company,  135 

Hensel,  George  AY.  J.  vs.  The  Penns3dvania  Railroad  Company 48 

Henwood,  E.  P.  at  al  vs.  Lehigh  A''alley  Railroad  Company,  194 

Herman,  P.  A.  vs.  The  I’ennsylvania  Railroad  Company,  94 

Herr,  Aldus  J.  vs.  Adams  E.vpress  Company,  154 

Herr,  William  H.  et  al.  vs.  The  Pedford  A Hollidaysburg  Railroad  Company,  83 

Hickman,  W.  H.  vs.  Puffalo,  Rochester  A Pittsburg  Railway  Company,  ....  76 

Hides,  green  shipment  of,  Meehoopany  to  Corry,  73 

overcharge.  Dimock  to  Corry 69 

raw,  refusal  to  receive  for  shipment 28,  29,  30 

raw,  overcharge  in  shipment  of,  56 

refusal  to  accept  for  shipment 31 

refusal  to  furnish  refrigerator  cars  for  shipment  of,  152 

skunk  raw,  refusal  to  accept  for  shipment,  60 

Honesdale  Poard  of  Trade  vs.  The  Delaware  A Hudson  Company  and  Erie 

Railroad  Company,  68 

Holding  passenger  trains  at  junctions  for  connections 213 

Horn,  L.  S.  vs.  Philadelphia  A Reading  Railway  Company,  36 

Houck,  Paul  AY.  vs.  The  Pennsylvania  Railroad  Company,  58 

Household  goods,  charges  for  movement,  (Street  Railway),  49 

rate  on,  Somerset  to  iMiddleburg 88 

Houston  .Junction  accident  at,  Bessemer  A Lake  Erie  Railroad  Company,...  250 

Hughes,  Frank  S.  vs.  Elrie  Railroad  Company,  61 

Inadequate  service  and  equipment,  178 

Indiana  Brewing  Company  vs.  The  Pennsylvania  Railroad  Company 94 

Indiana  County  Street  Railway  Company,  J.  A.  Dearolf,  vs,  45 

Indiana  Union  Traction  Company,  vs.  The  Baltimore  A Ohio  Railroad  Com- 
pany,   69 

Industrial  Railways 6 

Inefficient  piassenger  train  service,  187 

Ingram,  Louis  et  al.  vs.  Beaver  A'alley  Street  Railway  Company,  222 

Ihlseng,  AL  C.  vs.  The  Pennsylvania  Railroad  Company,  134 

Inspection  of  locomotive  boilers,  5 

Insufficient  car  service  (Street  Railways),  187 

Insufficient  sendee,  216 

Interchangeable  mileage,  refusal  to  make  refund,  41 

Inquiries  and  complaints  1 

Iron  ore,  overcharge  in  shipment  of,  71 

Iron  pipe,  charges,  Taylortown  to  Washington,  75 
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Irwin,  William  B.  vs.  I’hiladelphia  & Reading  Railway  Company 191 

.lacobs  Creek  Coal  Company  vs.  Monogahela  Railroad  Company,  1S2 

.lenner.  Pa.  Citizens  of,  vs.  The  Ballimore  & Ohio  Railroad  Company,  ....  155 

Jennings  Brothi'is  Railroad  Comii.any,  Valonline  Bender,  vs.,  135 

Johnson.  E.  E.  vs.  Philadelphia  A Reading  Railway  Company,  118 

Johnson,  Earnest  E.  vs.  Philadelphia  & Reading  Railway  Company 113 

Jones,  Alvin  vs  The  Pennsylvania  Railroad  Company 74 

Kimhle,  E.  B.  vs.  The  Pennsylvania  Railroad  Company,  98 

King,  E.  vs.  Baltimore  A Ohio  Railroad  Company,  and  I'hiladelphia  A Read- 
ing Railway  Company,  SS 

Kistler,  Lesh  A Company  vs.  New  York  Central  A Hudson  River  Railroad 

Company,  197 

I.ake  Shore  A Michigan  Southern  Railroad  Company,  accident  at  North 

East,  260 

Lake  Shore  A Michigan  Southern  Railway  Company,  Stonehoro  A Chautau- 
qua Lake  lee  Company , vs. , 205 

Lebanon  N'alley  Street  Railway  Company,  E.  L.  Watts,  vs 219 

Lefever,  C.  E.  vs.  Conestoga  Traction  Company,  49 

Lehigh  County  Manufacturers  Association  of,  vs.  United  States  Express 

Company  and  The  Pennsylvania  Railroad  Company,  137 

Lehigh  A New  England  Railroad  Company  accident  at,  Bethlehem  Junction,  256 
Lehigh  Valley  Railroad  Company, 

accident  at  Marcy 256 

accident  at  Ricketts 251 

accident  at  Towanda 259 

Coplay  Cement  Manufacturing  Company,  vs 84 

E.  P.  Henwood.  et  al.  vs.,  194 

Ohio  Rake  Company,  vs.,  46 

Julian  Pilgrim  et  al.  vs.,  117 

E.  L.  Smith , vs 41 

Standard  Sand  Company,  vs.,  48 

Wilkes-Barre  A Hazelton  Railwaj’  Company,  vs.,  153 


I.ehigh  Valley  Traction  Company  and  The  Bell  Telephone  Company.  Mrs. 
Emilie  V.  Eitzwater,  vs 


Lehigh  Valley  Transit  Company,  American  Union  Cordial  A Importing 

Company,  vs.,  123 

Leib,  Frank  R.  vs.  Northern  Central  Railroad  Company 149 

Lent,  John  F.  vs.  The  Baltimore  A Ohio  Railroad  Company 75 

Levy,  Fabrian  F.  vs.  Philadelphia  Rapid  Transit  Company 121 

I,ewistown  A Reedsville  Electric  Railway  Company,  J.  O.  Yeager,  ^'s. 33 

Lightner,  L.  W.  vs.  Central  Pennsylvania  Traction  Company 151 

Lights  at  suburban  passenger  station , 33 

Ligonier  Valley  Railroad  Company, 

Standard  Hardwood  Lumber  Company,  vs.,  140 

W.  T.  MTible,  vs 49 

Lime,  joint  rates,  120 

rates  on  Hughesville  to  Canton,  76 

rates  on .34 

Loading  passenger  trains,  method  used  in 186 

Locomotive  boiler  inspection 5 

Loss  sustained  through  failure  to  deliver  feed  at  non-agency  station,  119 

Loyalsock  Improvement  Association  vs.  Adams  Express  Company,  American 

Express  Company  and  United  States  Express  Company,  73 
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Lumber,  detention  of  ear  of 57 

error  in  quoting  rate  on,  226 

in  re-rates  49,  50,  77 

) 

overcharge , 39 

overcharge  on  shipment  of,  36,  188 

overcharge  on  shipment,  St.  Marys  to  New  Castle,  105 

overcharge  on  shipment.  Worth  to  Elizabethtown,  102 

rates  charged  on  shipment  of,  211 

rates,  discrimination  in,  148 

rate,  excessive,  Williamsburg  to  Philadelphia,  106 

rates  on  Ligonier  to  Latrobe,  140 

refusal  to  re-shlp,  and  charges  for  movement  of,  224 

Shipments  of,  over  private  road,  135 

Luria  Brothers  vs.  The  I’eunsylvania  Railroad  Company^  143 

INfcClune,  Cephas,  vs.  I’hlladelphia  Rapid  Transit  Company,  69,  1.52 

MeClune,  Cephas,  vs.  Schulykill  Valley  Traction  Company,  147 

McClure,  et  al.  vs..  The  Pennsylvania  Railroad  Company,  207 

McEwen,  Robert,  vs.  Susquehanna  and  New  York  Railroad  Company,  ....  132 

M<-Lntosh  i'istate  H.  & F.  et  al.  vs.  The  Pennsylvania  Railroad  Company,..  148 

McKee,  James  L.  vs.  Pittsburg  Itailways  Company,  52,  54 

McKeesport  Brick  Company  vs.  The  Pennsylvania  Railroad  Company,  The 

Baltimore  & Ohio  Railroad  Company,  151 

McMahon,  John  \s.  The  Pennsylvania  Railroad  Company,  108 

Machinery,  defective  and  unsafe,  91 

.Maliu,  William  R.  vs.  The  Pennsylvania  Railroad  Company,  213 

Maloney,  T.  J.  vs.  The  I'ennsylvania  Railroad  Company,  93 

Marcy,  accident  at,  Lehigh  Valley  Railroad  Company 256 

Marsden,  John  vs.  The  I’ennsylvania  Railroad  Company,  87 

Marsden,  John  L.  vs.  The  Trunk  Lines  Mileage  Ticket  Bureau,  138 

.Matheny,  S.  M.  vs.  I’ittsburg  Harmony,  Butler  and  New  Castle  Street  Rail- 
way Company,  97 

Matthews,  G.  T.  vs.  I’ittsburg,  IVestmoreland  & Somerset  Railroad  Com- 
pany , 165 

Meadville  & Cambridge  Springs  Street  Railway  Company,  E.  A.  Schwarzen- 

berg,  vs.,  159 

Meehan,  Charles  E.  vs.  Philadelphia  & Reading  Railway  Company,  156 

Mesta  Machine  Company  vs.  The  Pennsylvania  Railroad  Company,  132 

Michell,  Henry  F.  Company  vs.  The  Pennsylvania  Railroad  Company 213 

Mileage  books,  interchangeable,  conditions  under  which  may  be  used,  134 

Mileage  Tickets,  interchangeable,  refund  of  unused  coupons,  138 

Mogle,  George  W.  vs.  Buffalo,  Rochester  & Pittsburg  Railway  Company,  ..  142 

Molly,  B.  H.  vs.  The  Pennsylvania  Railroad  Company,  122 

Monongahela  Railroad  Company,  Jacobs  Creek  Coal  Company,  vs.,  182 

Montoursville  Passenger  Railway  Company,  John  H.  Sherman,  vs.,  77 

Moosic  accident  at,  IVilkes  Barre  & Eastern  Railroad  Company,  260 

Morrell,  W.  F.  vs.  Conestoga  Traction  Company,  40 

Mt.  Pocono  accident  at,  Delaware,  Lackawanna  & Western  Railroad  Com- 
pany , 253 

Mutschler,  O.  C.  vs.  The  Baltimore  & Ohio  Railroad  Company,  88 

Nash,  M.  A.  vs.  Pottsville  Union  Traction  Company,  79 

National  Express  Company  and  American  Express  Company,  Corry  Hide  & 

Fur  Co.,  vs 61 

National  Express  Company,  The  Supply  Company,  vs 58 

Neglect  to  provide  proper  equipment  for  cleaning  tracks  of  snow,  159 
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Neshaminy  Falls  accideut  at,  Philadelphia  & Reading  Railway  Company, 

O " o 

New  York  Division,  

New  Jersey  Railroad  Commission  of,  vs.  New  York,  Susquehanna  & V estern 

Railroad  Company,  

Newspapers,  delay  in  delivery  of 

New  York  Central  and  Hudson  River  Railroad  Company, 

Citizens  of  Wellsboro,  Pa.  vs.,  18.3 

Corry  Hide  & Fur  Company _ vs.,  29 

W.  H.  Cox  & Company,  vs.,  US 

Charles  E.  Denniston,  vs.,  

Kistier  Lesh  & Company,  vs.,  ML 

James  C.  Quinn,  vs.,  1ST 

New  York  Central  & Hudson  River  Railroad  Company  and  The  Pennsylvania 

Railroad  Company,  Hayes  Run  Fire  Brick  Company,  vs.,  220 

New  York,  Susquehanna  & Western  Railroad  Company,  Railroad  Commis- 
sion of  New  Jersey,  vs.,  103 

Nicoll,  B and  Company,  vs.  The  Pennsylvania  Railroad  Company,  144 

Nittany  Lime  and  Stone  Company  vs.  The  Central  Railroad  Company  of 

Pennsylvania 

Nittany  Valley  Railroad  Company, 

Austin  Curtin , vs. 120 

vs.  The  Pennsylvania  Railroad  Company,  42 

Northeast  accideut  at,  Lake  Shore  A Michigan  Southern  Railroad  Company,  260 
Northern  Central  Railway  Company, 

AVilliam  S.  Fisher,  is.,  190 

Frank  R.  Leib,  v’S. , 149 

Northern  Central  Railway  Company  and  Western  Maryland  Railroad  Com- 
pany, 

Manufacturer’s  Association  of  York,  Pennsylvania,  vs.,  165 

York  Bridge  Company,  vs.,  TO 

Nuangola  Station  accident  at,  Wilkes  Barre  Hazelton  Railway  Company,  . . 2.58 

Nuisance  caused  by  blowing  of  whistles  at  night,  145 

Obstruction  along  track  in  street  in  borough  of  Dauphin 190 

Ohio  Rake  Company  vs.  Lehigh  Valley  Railroad  Company,  46 

Ohio  River  Junction  Railroad  Company,  Pennsylvania  Clay  Company,  vs.,  ITS 

Overcharge,  in  freight  rates,  58-124 

in  passenger  fare,  28 

on  excess  baggage,  T6 

oa  shipment  of  express 59 

on  shipment  of  fertilizer  Lancaster  to  Coatesville,  1ST 

oa  shipment  of  freight,  218 

on  shipment  of  old  gas  well  casings,  201 

hides.  Dimock  to  Corry,  69 

raw  hides,  shipment  of 56 

on  household  goods,  Somerset  to  Moncanaqua,  110 

oa  two  shipments  of  iron  ore,  Bellefonte  to  (ileu  Iron,  T1 

on  shipment  kegs  from  Clymer,  Pa 94 

on  shipment  lumber,  36,  39,  188 

on  shipment  of  lumber  St.  Marys  to  New  Castle,  105 

on  shipment  of  lumber  Worth  to  Elizabethtown,  302 

on  pipe  iron,  proposal  to  refund  _ 316 

on  shipment  photographic  supplies 62 

on  shipment  of  steel  axles,  4T 

Overcrowding  of  cars,  sanitary  condition,  199 
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Pannebaker,  S,  E.  vs.  Tuscarora  Valley  Railroad  Company 82,  96 

I’arsons  accident  at,  Wilkes  Karre  & Wyoming  Valley  Traction  Company,..  253 
I'assenger,  accommodations  on  train  No.  6 between  Altoona  and  Harrisburg,  122 

facilities,  62 

fare,  excessive 221 

fare,  overcharge  in,  28 

fare^  rates  of,  155 

service,  continuation  of,  ISO 

service,  facilities  for,  95 

seiwice,  insuflieient , Benniugs  Furnace,  108 

service,  over  several  routes  between  Pottsville.  and  Harrisburg,  80 

sendee,  proposed  change  of  schedule 128 

train  service,  68,  88,  133 

train  service  between  Blairsville  and  points  east^  134 

train  service,  inefficient,  183,  191 

transportation  facilities,  refusal  to  furnish,  86 

Patterns,  in  re  shipment  Meadviile  to  Williamsport,  72 

Pennsylvana  Clay  Company  vs.  Ohio  River  Junction  Railroad  Company,  ..  178 

Pennsylvania  Lines  West  of  Pittsburg, 

accident  at,  Conway  Yards,  257 

Baker-Mountsier  Lumber  Company,  vs.,  124 

Pennsylvania  Railroad  Company, 

accident  at  Coal  Centre,  (Monongahela  Division)^  2.53 

accident  at  Ellsworth,  (Monongahela  Division),  255 

accident  at  Ilanastown,  260 

accident  at  Radenlmugh,  (Pittsburg  Division),  258 

accident  at  Spriugiiehl  .Junction,  (Middle  Division),  258 

accident  at  Summerhill  Station,  249 

F.  Bartle  lY  Son  vs 184 

Beatty,  J.  W.  vs.,  214 

Bethel  of  the  Church  of  God , The  vs. , 98 

Black  Moshannon  Lumber  Company,  vs.,  211 

Blackburn , IV.  I),  et  ah  vs.  ^ 216 

Boggs , R.  R. , vs. , 41 

Borough  of  Dauphin,  vs.,  118 

Burd , W.  I,.  & Company  et  al.  vs. , 63 

Church,  John  T.  vs 71 

Clyde,  W.  R.  vs.,  87 

Columbia  Manufacturing  Company,  vs.,  104 

Cook,  A.  H.  vs 44 

Corry  Hide  & Fur  Company,  vs.,  152,  223 

Cunningham  C.  A.  ^s 158 

Dairy  Specialty  Company,  64 

Detwiler,  A.  J.  vs 106 

Eby,  Samuel  & Son,  vs.,  140 

England  IValton  and  Company,  vs.,  109 

Erie  Iron  & Metal  Company,  vs.,  78 

Floyd,  S.  B.  & Son,  vs.,  119 
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Reading  Railway  (i’ompany,  and  The  Baltimore  & Ohio  Railroad  Company,  205 
Philadelphia  Rapid  Transit  Company, 

accident  at  loth  & York  Streets,  Philadelphia 257 

accident  at,  Philadelphia,  259 

Bartow^  Harry  E.,  vs.,  187 

Bitting,  Charles  M.,  vs.,  146 

Cooke,  Albert  D. , vs.,  196 

Harper,  I).  R.  Ill,  vs 203 

Levy,  Fabian  F. , vs.,  121 

McClune,  Cephas,  vs.,  69,  152 

Sharp,  Nelson,  vs,,  157 

Smith  Lester,  vs,,  39 

Philadelphia  & Reading  Railway  Company, 

accident  at  Neshaminy  Palls,  (New  York  Division) 252 

accident  at  Harrisburg,  251 

accident  at  Hellertown , (New  York  Division) , 2.55 

accident  at  Philadelphia,  254 

Bassler  & DeWitt,  vs.,  128 

Bolich,  Daniel  D. , vs.,  67 

Bruner  Company,  Owen  M. , vs.,  188 

Bustleton  Improvement  Company,  vs.,  177 

Horn,  L.  S.,  vs?.,  36 

Irwin,  William  B.,  vs.,  191 


No.  26. 


PENNSYLVANIA  STATE  RAILROAD  COMMISSION. 


285 


Page. 


Johnson,  E.  E. , vs.,  

Johnson,  Earnest  E. , vs 

Roeder,  E.  R. , vs 

Meehan , Charles  E. , vs. , 

In  re  passenger  train  service  Senate  Resolution 

Spooner,  Alexander  vs.,  

Stockman.  Jr.,  G.  II.,  vs.,  

Tobias,  D.  B.  et  .ah,  vs.,  

Travelers  Protective  Association  of  America,  vs 

United  lee  and  Coal  Company,  vs.,  

United  Stove  Repair  Company,  vs.,  

Weist,  W.  W. , vs.,  

AVetherill  Company,  S.  1’.^  vs 

Young,  Alfred  C. , vs.,  

Philadelphia  & Reading  Railway  Company  and  Baltimore  A Ohio  Railroad 

Company,  E.  King,  vs.,  

I’hiladelphia  & Conshohocken  Stone  t^uarry  Company,  vs 

I hiladelphia  & Reading  Railway  Company,  'hhe  Pennsylvania  Railroad 

Company,  R.  R.  Grillin,  vs.,  

Philadelphia  & AVest  Chester  Traction  Company,  Star  and  Guide,  vs.,  .... 

Phoenix  Iron  AA’orks,  

Photographic  supplies,  overcharge  on  shipment  of,  

Pilgrim^  Julian  et  ah,  vs.,  Lehigh  A'alley  Railroad  Company,  

Pittsburg,  accident  at,  Forbes  A Beeier  Streets,  I'ittsburg  Railways  Company, 
accident  at  Greenfield  Avenue.  Pittsburg  Railways  Comi)any, 

accident  at,  St.  Clair  Inclined  Plane  Company 

accident  at,  Pittsburg  Railways  Comi)any ^.AG, 

city  of,  vs.,  Pittsburg  Railways  Company,  

Pittsburg  Railways  Company, 

accident  at  Forbes  A Beeler  Streets,  Pittsburg 

accident  at,  Greenfield  Avenue.  Pittsburg  

accident  at.  I’ittsburg 2-AG, 

accident  at , Sheraden , 

accident  at,  AVest  A'iew  Line 


118 

11.3 

r.o 

1.56 

80 

62 

80 

110 

207 

110 

114 

58 

123 

125 


88 

205 


224 

135 

141 

62 

117 

.2.51 

252 

250 
2.50 
100 

251 
2.52 
2.50 
255 
257 


Bentley,  A.  AI. , vs.,  

Board  of  Trade  of  Caniegie,  Pa.,  vs 

Farr,  Albert,  vs.,  

Griblen,  Ira  vs.,  

Henry,  F.  A.,  vs. 

AIcKee,  James  L. , vs.,  .52 

City  of  Pittsburg,  vs 

Smith,  Richard  L. , vs 54 

I’ittsburg  Railways  Company,  AA^ilkinsburg  A A'erona  Street  Railway  Com- 
pany, W.  M.  Brinker,  vs.,  

Pittsburg  A Butler  Street  Railwa.y  Company,  accident  near  Sample^  Pa..  .. 
Pittsbnrg,  Ft.  AA’ayne  and  Chicago  Railway  Comi)any,  ,T.  AA".  Davis,  vs.,  .. 
Pittsburg,  Harmony,  Butler  and  New  Castle  Street  Railway  Company,  S. 

AI.  Alatheny,  vs.,  

Pittsburg  Shawmut  A Northern  Railroad  Company, 

H.  AI.  AA^hitaker,  vs 

AA’illson  Brothers  Lumber  Company,  vs.,  

Pittsburg,  AVestmoreland  A Somerset  Railroad  (Vuniiany,  G.  T.  Alatthews,  vs. 
Pittsburg  A Lake  Erie  Railroad  Company  _ 

accident  at  Beaver  Falls,  


34 
130 
112 

35 
135 
, 54 

100 
, 5.5 


1.58 

240 

161 


07 


221 

105 

,165 


ly 


249 


286  ANNUAL  REPORT  OF  THE  Off.  Doc. 

Page. 

Bell,  D.  Walter,  vs.,  145 

Schenk,  Edward,  vs.,  186 

Solm,  Henry  et  al.,  vs 101 

1‘laster  rock,  overcharge  on  shipment  of,  123 

Platforms,  violations  of  regulation  relative  to  carrying  of  passengers  on,  .121,  129 

I’litt  & Company,  vs.,  The  Pennsylvania  Railroad  Company,  1.50 

Pomeroy,  S.  S vs..  Valley  Traction  Company,  115 

I’ote,  A.  Z.  ec  al.,  vs..  The  Pennsylvania  Railroad  Company,  108 

Pottsville  Union  Traction  Company,  iNf.  A.  Nash,  vs.,  79 

accident  at  Tumbling  Run,  254 

accident  at,  Westwood,  254 

Practice,  rules  of  before  Commi.ssion 267 
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Stonehoi’o  aud  Chautauqua  Lake  Ice  Company  vs.  Lake  Shore  and  Michigan 

Southern  Railway . Company , 205 

Storage  merchandise,  right  to  charge,  223 

Stove  castings,  rates  on,  114 

Street  cars,  sanitary  condition  of,  199-217-219 

Street  Railways,  2 

Stringing  cable  on  traction  company’s  poles  in  front  of  residence,  223 

Strong,  A.  11.  and  M.  Baiseinber,  vs.  Susquehanna,  Bloomsburg  & Ber- 
wick Railroad  Company,  15(J 

Summerhill  Station,  accident  at,  I’ennsylvauia  Railroad  Company,  249 

Susquehanna,  Bloomsburg  and  Berwick  Railroad  Company,  A.  11.  Strong 

and  M.  Baisember,  ..  156 

Susquehanna  and  New  York  Railroad  Company,  Robert  McEweu,  vs.,  ....  132 

Swab  Wagon  Company  vs.  The  East  Broad  Top  Railroad  and  Coal  Com- 
pany,   65 

Switching  cars  between  railroads  having  physical  connections 165 

Switch,  petition  for,  ■■ 64 

rental,  charges  for,  205 

Tables  of  cases , 11-160 

Telegraph  station,  establishment  of,  ; . . . 192 

Telephone  charges,  excessive,  83 

rates  between  Reading  and  Morgantown,  157 

rates  for  extension  sets,  excessive,  158 

service  and  removal  of  phone,  i 92 

Testing  machines,  regulation  governing  shipment  of,  64 

Tickets,  commutation,  discrimination  in  sale  of 125 

montlily  school,  abolishment  of,  54 

monthly,  sale  of,  . . .^ 150 

refund  on  100  trip  book,  80 

refusal  of  agent  to  sell  under  certain  conditions,  81 

round  trip,  refusal  to  refund  on  unused  portion  (Street  Railway),  156 

sixty  trip  commutation,  abolishment  of 54 

and  transfers,  sale  of,  , 197 

Ties,  rates  for  Western  Maryland  delivery,  Newport  to  York,  74 

The  Bethel  of  the  Church  of  God  vs.  The  I’ennsylvania  Railroad  Company,  98 

“The  Star”  of  West  Chester  vs.  Adams  Express  Company,  130 

The  Supply  Company  vs.  National  Express  Company,  59 

The  Weekly  Dispatch  vs.  Adams  Express  Company,  209 

Tomb,  H.  W. , et  ah,  vs.  Buffalo,  Rochester  and  Pittsburgh  Railway  Com- 
pany and  The  Pennsylvania  Railroad  Company,  64 

Total  number  of  accidents  to  persons  on  railroads  and  street  railways  in 

Pennsylvania  during  year  ending  December  31,  1909,  231 

Towanda,  accident  at,  Lehigh  Valley  Railroad  Company,  ; 259 

Train,  ejection  from,  refusal  to  pay  fare,  155 

Trains,  bulletining  of  at  Rockwood,  Pa.,  133 

method  of  .operating  in  and  out  of  Shenandoah,  • ■ 58 

practice  in  discharge  of  mail  from,  129 

posting  bulletin  boards  showing  arrival  and  departure,  127 

stoppage  of,  99 

Train,  restoration  of  No.  152,  Chicago  Division,  150 

service.  Dauphin  to  Harrisburg,  146 

service  at  Mars , Pa. , 128 

service,  inadequate,  117 

service,  insufficient,  183 

service,  passenger,  68-88 
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service,  on  Mt.  Carmel  Branch  (1*.  & R.),  

service  on  the  Susquehanna  and  Schuylkill  Branch,  ' 

service  and  restoration  of  old  schedule,  

Transfers,  • • • 

Transfer  and  tickets,  sale  of,  

Transportation  free,  issuance  of,  

Travelers'  Protective  Association  of  America  vs.  I'hiladelphia  and  Reading 


Page. 

-07 

110 

157 

151 

190 

135 


Railway  Company,  207 

Trolley  service,  Pittsburg  to  Monaca 154 

Trunk  Lines  Mileage  Ticket  Bureau,  .lohn  Ij.  Martin,  vs 138 

Trunks,  charges  for  shipment,  Newport,  R.  I.,  to  Lebanon,  Pa 97 

Tumbling-  Run,  accident  at,  Pottsville  Union  Traction  Company,  2-54 

Tunnel,  F.  IV.  and  Company  vs.  The  I'cnnsylvania  Railroad  Company,  ...  209 

Tuscarora  Valley  Railroad  Company,  J.  Frank  Barton,  vs 85 

S.  E.  Pannebaker,  vs.,  82-90 

United  States  Express  Company,  Adams  Express  Company  and  American 

Express  Company,  Lo3'alsock  Improvement  Association,  vs 73 

United  States  Express  Company  and  Adams  Express  Company,  S.  II. 

Chauvenet,  H7 

Corry  Hide  and  Fur  Company,  vs.,  50-09-73 

United  States  Express  Company,  Corry  Hide  and  Fur  Company,  vs.,  30 

Joseph  Waj^,  vs.,  122 

United  States  Express  Company,  The  Pennsylvania  Railroad  Company, 

Manufacturers’  Association  of  Lehigh  County,  vs 137 

United  States  Express  Company,  and  The  Pennsylvania  Railroad  Com- 
pany, Josephine  Smith,  vs.,  120 

United  Coal  and  Ice  Company  vs.  I’hiladelphia  and  Reading  Railway 

Company 110 

United  States  Sanitary  Manufacturing  Company  vs.  Beaver  Valley  Trac- 
tion Company,  ■ • 154 

United  Traction  Companies  of  Reading,  Herbert  M.  Buahong,  vs 217 

United  Stove  Repair  Company  vs.  Philadelphia  and  Reading  Railway 

Company,  • • 114 

Unsatisfactory  transportation  facilities,  117 

Valley  Traction  Company,  E.  H.  Bitner,  vs.,  ....•• 78 

S.  S.  Pomeroy,  vs 115 

Van  der  V'^oort,  Carl  vs.  Central  District  and  Printing  Telegraph  Company,  15S 

Van  Natta,  Thomas,  et  ah,  vs.,  The  Pennsylvania  Itailroad  Company,....  159 

Vanport,  Citizens  of,  vs.  The  Pennsylvania  Railroad  Company,  155 

Vending  Machine,  regulations  for  the  carrying  of,  113 

Viol.'ition  of  Charter  and  franchise  rights,  ■■ 207 

Wagon  delivery,  discrimination  in,  73 

Wagons,  rates  on  shipment  of • • . . 05 

Wages,  right  to  deduct  precentage  of,  for  insurance  fuml 142 

Waiting  room,  installing,  and  properly  marking  destination  of  cars,  222 

Wallace,  J.  M.,  vs.  Adams  Express  Company,  ••...  182 

Watts,  E.  L.,  vs.  Lebanon  Valley  Street  Railway  Company,  219 

Waugaman,  E.  F. , vs.  The  Pennsylvania  Railroad  Company 150 

Way,  Joseph,  vs.  United  States  Express  Company,  122 

Webster,  J.  W. , vs.  Delaware  and  Hudson  Company,  ••....  14(i 

IVeil,  Morris  vs.  The  Pennsylvania  Railroad  Company,  151 

Weist,  W.  \V.,  vs.  Philadelphia  and  Reading  Railway  Company,  58 

Wells,  B’'argo  and  Company  Express,  Corry  Hide  and  Fur  Company,  vs.,  28-00 
Wellsboro,  Pa.,  Citizens  of,  vs.  New  York  Central  Railroad  Company,...  183 
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Western  Maryland  Ralroad  Company, 

accident  at,  Brush  Run,  249 

John  R.  Bittinger,  vs.,  120 

Steacy  and  Wilton  Company,  vs.,  34 

Western  Mai-yland  Raili'oad  Company  and  Northern  Central  Railway  Com- 
pany, Manufacturers’  Associaton  of  York,  Pa.,  vs.,  165 

York  Bridge  Co.,  vs.,  70 

IVestern  T'nion  Telegraph  Company,  Citizens  of  State  College,  vs.,  192 

West  Side  Belt  Railroad  Company,  Richard  L.  Smith,  vs.,  180 

lYest  I’iew  Line,  accident  at,  Pittsburg  Railways  Company,  257 

Westwood,  accident  at,  I’ottsville  Union  Traction  Company,  254 

Wetherill,  S.  P.  Co.  vs.  Philadelphia  and  Reading  Railway  Company,....  123 
Whitaker,  11.  M. , vs.  Pittsburg  Shawmut  and  Northern  Railroad  Company,  221 

Wible,  W.  T. , vs.  Ligonier  Valley  Railroad  Company,  49 

Widdowson,  II.  D. , vs.  Buftalo,  Rochester  and  I’ittsburg  Railway  Com- 
pany,   153 

lYilkoff  Bros.  Company  vs.  The  Pennsylvania  Railroad  Company,  47-195 

vs.  The  Pennsylvania  Railroad  Company  and  The 

Baltimore  and  Ohio  Railroad  Company,  147 

Wilkes-Barre  and  Eastern  Railroad  Company,  accident  at,  Pernwood,  ....  254 

accident  at,  Moosic,  260 

IVilkes-Barre  and  Hazleton  Railway  Company  accident  at,  Nuangola  Sta- 
tion,   258 

vs.  Lehigh  Valley  Railroad  Company 153 

Wilkes-Barre  and  AVyoming  I’alley  Traction  Company  accident  at.  Parsons,  253 

IVilliams  and  Freedman  vs.  The  Pennsylvania  Railroad  Company 138 

Williams,  O.  S.,  vs.  The  Pennsylvania  Railroad  Company,  76 

Wilkinsburg  and  Verona  Street  Railway  Company,  Pittsburg  Railways 

Company,  AV.  M.  Brinker,  vs.,  158 

AA’illiamsport  Passenger  Railway  Company,  accident  Dyke  crossing,  Wil- 
liamsport  250 

AA’illson  Brothers  Lumber  Company,  Pittsburg,  Shawmut  and  Northern  Rail- 
road Company 105 

AA’ood  in  carload  lots,  excessive  freight  charges,  115 

AA’ood,  A.  M.  Company  vs.  The  Pennsylvania  Railroad  Company,  145 

AA'oodward  and  Dickerson  vs.  The  Pennsylvania  Railroad  Company,  •■....  137 

Yeager,  ,T.  O. , vs.  Lewistown  and  Reedsville  Electric  Railway  Company,..  33 

York  P>ridge  Companj-  vs.  Northern  Central  Railway  Company  and  AVest- 

ern  Maryland  Railroad  Company,  70 

York  Manufacturers’  Association  of  Pennsylvania  vs.  Northern  Central 

Railway  Company  and  AA’estern  Maryland  Railroad  Company,  165 

Y^oung,  Alfred  C. . vs.  Philadelphia  and  Reading  Railway  Company,  125 

Zeigler.  F.  S..  vs.  The  Pennsylvania  Railroad  Company,  28 
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